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ONE  HUNDRED  AND  FORTY-THIRD  DAY. 

jEFrEESON  Hotel, 

St.  Louis,  Missouri, 

Monday,  January  19,  1914. 
Before  Special  Examiner  John  Akthtjk  Bboavn. 

Present  on  behalf  of  the  United  States,  Mb.  Dickinson  and 
Me.  Colton. 

Present  on  behalf  of  the  Defendants,  Mk.  Seveeance  and 
Me.  Reed. 

ARCH  McGregor 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Mr.  Seveeance: 

Q.  Where  do  you  live  ? 

A.  I  live  in  Springfield,  Missouri.  , 

Q.  How  long  have  you  lived  in  Springfield,  Missouri? 

A.  Since  1866. 

Q.  What  is  your  business? 

A.  Wholesale  hardware  business. 

Q.  How  long  have  you  been  in  that  business  ? 

A.  Well,  my  father  started  in  the  business  in  1866 ;  I  have 
been  in  it  myself  since  1876. 

Q.  In  what  territory  do  you  distribute  your  goods? 

A.  Southwestern  Missouri  and  northwestern  Arkansas 
and  Oklahoma. 

Q.  What  other  towns  are  there  that  compete  with  you? 
That  is,  what  other  towns  are  there  that  have  jobbers  who 
compete  with  you  in  that  territory? 

A.  Well,  there  are  St.  Louis,  Kansas  City,  Memphis, 
Louisville,  and  to  a  certain  extent  St.  Joseph,  and  Atchison, 
Fort  Smith  and  Oklahoma  City. 

Q.  In  what  way  do  you  buy  your  annual  supplies  that  you 
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distribute?  Do  you  buy  on  contracts  to  specify  against,  or 
do  you  buy  for  immediate  delivery? 

A.  Usually  buy  on  contract  and  specify  against  it. 

Q,  Take  wire  goods.  How  many  contracts  a  year  do 
you  usually  make? 

A.  You  mean  nails  and  wire?  Is  that  what  you  have  ref- 
erence to? 

Q.  Yes ;  nails  and  wire. 

A.  Six  or  eight  contracts,  I  presume,  a  year;  possibly 
more. 

Q.  In  general,  before  placing  contracts  in  any  line,  is 
it  your  custom  to  take  quotations  from  different  mills? 

A.  Yes;  we  get  all  the  quotations  we  possibly  o^n  before 
we  place  our  contracts. 

Q.  And  has  it  been  your  experience  that  the  quotations 
made  to  you  by  the  different  mills  have  been  uniform  or  vary- 
ing? 

A.  Well,  they  vary. 

Q.  That  applies  to  all  the  branches,  does  it? 

A.  Yes. 

Q.  Speaking  first  of  wire  goods,  like  nails  and  wire,  about 
how  much  do  you  handle  in  a  year? 

A.  Well,  in  an  average  year  I  presume  we  handle  about 
150  cars  of  nails  and  wire. 

Mb.  Dickinson  :  Does  that  refer  to  the  present  time  ? 
By  ISibi.  Seveeance: 

Q.  I  will  ask  you  to  testify  as  to  the  situation  during  the 
past  twelve  or  thirteen  years ;  since  the  Steel  Corporation  was 
formed,  in  the  spring  of  1901.  I  should  have  put  the  ques- 
tion that  way  before.  About  what  has  been  your  average 
turnover  of  nails  and  wire  during  that  period? 

A.  Well,  it  would  be  rather  hard  to  tell  you  just  what  the 
average  would  be  there;  we  have  handled'  as  high  as  200  cars 
a  year. 

Q.  And  how  low? 

A.  I  suppose  it  would  run  75  to  90  cars.  Of  course,  the 
business  fluctuates. 

Q.  I  will  ask  you  again  about  these  contracts  and  taking 
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quotations  and  the  quotations  varying.  I  will  ask  you 
whether  that  has  been  the  case  during  the  last  dozen  years, 
since  the  Steel  Corporation  was  formed. 

A.  Yes,  it  has. 

Q.  From  whom  do  you  purchase  your  supplies  of  nails 
aud  wire — in  the  last  few  years? 

A.  Principally  from  the  American  Steel  &  "Wire  Com- 
pany. 

Q.  From  what  other  concerns  have  you  also  purchased  ? 

A.  Well,  we  have  bought  from.  Jones  &  Laughlin,  and  we 
have  bought  from  the  Cambria  people  and  from  the  Pitts- 
burgh Steel  Company,  and  from  a  concern  in  Ironton,  Ohio — 
oh,  there  are  a  half  a  dozen  or  more  different  manufacturers. 

Q.  Now,  have  you  made  your  purchases  from  the  Ameri- 
can Steel  &  Wire  Company  solely  because  of  price  or  have 
there  been  other  reasons,  and  if  so,  what  are  they? 

A.  Not  solely  on  account  of  price;  we  have  made  pur- 
chases from  them  on  accoimt  of  the  fact  that  they  are  in  a 
position  to  furnish  the  goods  promptly  and  give  us  a  better 
grade  of  goods. 

Q.  Have  you  at  any  time  paid  them  more  than  other  peo- 
ple quoted  jou  for  goods  at  the  same  time? 

A.  Yes ;  a  great  many  times.  We  have  paid  them  a  slight 
advance  over  what  we  could  buy  goods  from  other  people  for. 

Q.  Have  they  at  any  time  reduced  their  prices  to  meet  the 
quotations  of  other  people? 

A.  Sometimes  they  have,  yes.  They  frequently  have  re- 
fused to  do  it. 

Q.  Outside  of  wire  and  nails,  is  there  any  other  product 
produced  by  the  American  Steel  &  Wire  Company  that  you 
have  handled? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  Woven  wire  fence. 

Q.  What  sort  of  woven  wire  fence  have  you  handled? 

A.  We  have  handled  the  Eoyal. 

Mr.  Dickinson:  Is  that  of  the  American  Steel  &  Wire 
Company? 

The  Witness  :  Yes,  sir ;  they  make  that. 
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By  Mb.  Severance  : 

Q.  Are  there  any  other  brands  of  woven  wire  fence  that 
are  sold  in  your  territory  in  competition  with  you  ? 

A.  Oh,  yes.  The  American  Steel  &  Wire  Company  sells 
what  is  called  the  American  fence.  Then  they  have  half  a 
dozen  other  brands  that  they  sell.  Then  the  Keystone  people 
and  the  Square  Deal  and  the  Cambria  people  and  the  Pitts- 
burgh have  others.  There  are  quite  a  number  of  others, 
smaller  factories  than  those  I  have  mentioned,  who  sell  direct 
to  the  trade  too. 

Q.  In  your  territory? 

A.  In  our  territory;  yes,  sir. 

Q.  Do  you  take  quotations  from  other  woven  wire  fence 
manufacturers,  or  do  you  confine  yourself  to  the  Eoyal? 

A.  We  confine  ourselves  to  the  Eoyal. 

Q.  Do  you  buy  sheets  ? 

A.  Yes,  sir. 

Q.  How  many  sheets  do  you  handle  a  year?  Take  the  last 
ten  or  twelve  years. 

A.  Mat  and  corrugated,  I  suppose  in  the  neighborhood 
of  40  cars  a  year. 

Q.  From  whom,  during  the  last  ten  or  twelve  years,  have 
you  purchased  your  sheets? 

A.  We  have  bought  them  from  a  good  many  different  con- 
cerns. I  suppose  in  the  last  three  or  four  years  we  have 
bought  more  from  the  Inland  Steel  Company  than  from  any 
other  one  individual  firm. 

Q.  Have  you  bought  any  of  your  supply  of  sheets  from 
the  American  Sheet  &  Tin  Plate  Company? 

A.  We  have  not,  for  several  years ;  no,  sir. 

Q.  Have  you  at  any  time? 

A.  We  have  bought  some  in  the  past,  yes. 

Q.  Upon  what  do  you  base  your  decision  as  to  who  shall 
get  your  orders  for  sheets? 

A.  It  is  absolutely  a  question  of  price  on  that. 

Q.  Could  you  name  some  of  the  other  sheet  mills  that  you 
have  bought  from,  aside  from  the  Inland? 
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A.  The  National  Enameling  &  Stamping  Company,  here 
in  St.  Louis;  the  Brier  Hill  Steel  Company,  I  believe  they 
are  at  Youngstown,  Ohio;  the  Wheeling  Corrugating  Com- 
pany. There  is  a  concern  at  Indianapolis  from  which  we 
have  bought  several  carloads,  called  the  Hornbeck;  also 
Price  &  Company,  but  whether  they  are  manufacturers  or 
brokers  who  control  the  output  of  a  mill  there  I  am  not  able 
to  state.  We  have  bought  quite  a  lot  of  corrugated  iron  from 
Mies,  Ohio,  and  from  several  other  points  too. 

Q.  Do  you  handle  any  bar  steel? 

A.  Very  little. 

Q.  Do  you  handle  any  tire  steel  ? 

A,  Yes,  sir ;  buggy  tire  steel,  quite  a  good  deal. 

Q.  Where  do  you  get  that? 

A.  From  the  Cambria  Steel  Company,  nearly  altogether. 

Q.  Where  do  you  buy  your  bar  steel,  such  as  you  buy? 

A.  What  little  we  buy  we  generally  buy  from  them,  and 
have  it  shipped  in  cars  with  tie  steel  and  tool  steel. 

Q.  If  you  buy  any,  where  do  you  get  your  toe  and  calk 
steel? 

A.  We  buy  that  from  the  Cambria  people. 

Q.  Do  you  sell  any  iron  tires? 

A.  A  good  deal,  yes ;  that  is  what  we  sell  principally. 

Q.  Chiefly  that? 

A.  That  is  the  only  thing  we  sell  for  wagon  tires,  the  iron. 

Q.  Do  you  ever  get  any  quotations  from  any  subsidiary 
of  the  Steel  Corporation  on  tire  and  toe  calk  steel,  or  do  you 
buy  that  right  along  from  the  Cambria? 

A.  We  buy  that  right  along  from  the  Cambria.  If  we 
have  ever  had  any  quotations  from  them,  I  do  not  remember. 

Q.  Do  you  handle  horseshoes? 

A.  Yes,  sir. 

Q.  What  kind  of  horseshoes? 

A.  We  handle  the  Burden,  the  Juniata,  what  is  called  the 
Cranberry  shoe 

Me.  Dickinson:  What  is  that  last? 

The  Witness:  The  Cranberry  shoe,  a  finished  shoe,  made 
in  Richmond,  Virginia. 
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By  Me.  Seveeance: 

Q.  Wliat  kind  of  shoes  do  the  Burden  people  make — ^iron 
or  steel? 

A.  Iron  exclusively. 

Q.  What  kind  of  a  shoe  is  the  Juniata? 

A.  Steel. 

Q.  Who  makes  the  Juniata? 

A.  The  American  Steel  &  Wire  Company. 

Q.  Have  you  had  quotations  from  other  manufacturers? 

A.  Yes,  sir. 

Q.  Identical  or  varying  from  those  quoted  you  by  Burden 
or  the  Juniata? 

A.  I  don't  know  as  any  of  them  hardly  are  making  iron 
shoes  to  amount  to  anything,  outside  of  the  Burden,  but  on 
steel  shoes,  the  same  as  made  by  the  Juniata,  there  is  more 
competition  than  on  the  iron  shoes,  I  think. 

Q.  Do  you  handle  chiefly  iron  or  steel  shoes? 

A.  We  handle  about  three-fourths  iron  shoes,  Burden 
shoes. 

Q.  Burden  shoes? 

A.  Yes,  sir. 

Q.  The'  Burden  shoe  has  a  good  reputation  in  your  sec- 
tion? 

A.  They  have  a  big  reputation.  It  is  hard  to  sell  any 
other  kind  of  shoe  down  there. 

Q.  Have  you  had  any  quotations  on  horseshoes  from 
Perkins? 

A.  Yes;  we  have  figured  on  Perkins'  horseshoes  at  one 
time  and  another. 

Q.  Do  the  horseshoe  men  have  what  they  call  demonstra- 
tors out  in  your  country? 

A.  Yes. 

Q.  What  does  the  demonstrator  do? 

Me.  Dickinson  :  I  suppose  we  have  an  understanding  that 
it  is  not  necessary  for  us  to  reiterate  objections  upon  rele- 
vancy, is  it? 

Me.  Sevekance:  About  what,  Judge? 

Me.  Dickinson  :  That  it  is  not  necessary  to  reiterate  ob- 
jections for  what  we  consider  irrelevant. 
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Mr.  Severance:  liave  you  objected  before  on  this 
ground  ? 

Me.  Dickinson:  I  thought  we  had  an  understanding  in 
New  York  to  that  effect.  I  have  not  objected  along  here  for 
that  reason;  but  if  we  have  not,  I  want  to  object. 

Me.  Seveeance:  If  there  is  any  objection  to  the  form  of 
the  question,  I  would  prefer  to  have  you  state  it. 

Me.  Dickinson  :  No,  I  am  just  speaking  of  objections  on 
the  ground  of  relevancy. 

Mr.  Seveeance:  That  can  be  understood. 

Me.  Dickinson  :  We  need  not  repeat  those. 

Me.  Seveeance  :  I  do  not  see  any  objection  to  that. 

Me.  Dickinson:  I  understood  that  we  had  a  continuing 
agreement  about  that. 

Me.  Seveeance:  That  may  have  been  made  when  I  was 
not  there. 

Me.  Dickinson  :  That  may  be  the  understanding,  in  order 
not  to  fill  the  record  up  with  continuing  objections  on  the 
ground  of  relevaacy? 

Me.  Seveeance  :  It  is  quite  immaterial  to  me  whether  you 
make  that  objection  or  not.  Of  course  if  there  is  any  objec- 
tion! to  the  form  of  the  question,  I  would  like  to  have  you 
make  that,  so  that  I  can  correct  it. 

Mr.  Dickinson  :  I  mean  as  to  relevancy. 

Me.  Severance:  I  think  that  may  be  understood,  here- 
after. 

Me.  Dickinson  :  We  did  have  that  understanding  with  Mr. 
Lindabury. 

Me.  Severance:  I  am  quite  willing  that  you  should  have 
it.  It  will  save  time.  I  do  not  recall  any  such  understand- 
ing at  any  time  when  I  was  present,  but  I  am  quite  willing  to 
have  it  understood  now. 

Mr.  Dickinson  :  Mr.  Colton  does  not  remember  it  just  as 
I  do,  but  we  can  have  it  understood  now,  without  reference 
to  any  previous  understandiug. 

Me.  Se\'eeance:  Yes.  Until  further  notice  it  is  under- 
stood that  all  our  testimony  is  subject  to  your  objection  that 
it  is  irrelevant. 

Me.  Dickinson  :  Without  stating  the  objection. 
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Me.  Severance:  Yes,  without  stating  the  objection,  but 
any  objection  as  to  the  form  of  the  question  as  being  leading 
or  otherwise  must  be  made  now  or  be  deemed  to  be  waived. 

Mr.  Eeed  :  Likewise  as  to  the  competency  of  the  question 
or  the  witness. 

Mr.  Severance:  Yes. 

By  IVIr.  Severance: 

Q.  Now  you  may  answer  my  question,  please,  as  to  what 
a  demonstrator  does. 

A.  The  demonstrators  go  around  to  the  blacksmiths  and 
show  them  that  their  shoe  is  easier  worked  than  the  other 
fellows'  shoe,  that  it  is  made  out  of  tougher  material,  better 
swaged,  the  holes  better  punched,  and  they  work  up  a  trade  on 
the  shoe,  the  same  as  any  other  demonstrator. 

Q.  Are  these  demonstrators  in.  the  employ  of  the  manu- 
facturers or  of  the  jobbers'? 

A.  They  are  in  the  employ  of  the  manufacturers. 

Q.  The  different  manufacturers  that  are  making  shoes 
send  these  men  out! 

A.  They  send  these  demonstrators  out;  yes,  sir. 

Mr.  Severance  :  That  is  all.    You  may  cross  examine. 

CEOSS  EXAMINATION 

By  Mr.  Dickinson: 

Q.  Take  your  purchases  in  nails  and  wire  for  the  year 
1913 :  What  was  the  entire  tonnage  of  the  purchases  by  you? 

A.  I  could  not  state  exactly,  but  I  should  say  in  the 
neighborhood  of  2,000  tons. 

Q.  What  proportion  of  these  purchases  were  from  the 
American  Steel  &  Wire  Company? 

A.  Anyhow,  90  per  cent. 

Q.  Now,  what  proportion  do  the  nail  and  wire  purchases 
that  you  make  in  any  year  bear  to  all  of  your  purchases  in 
steel  products?    I  am  leaving  out  iron. 

A.  Leaving  out  iron?  You  mean  wire  nails  and  woven 
wire  fence? 

Q.  I  mean  to  say,  taking  the  aggregate  of  your  purchases 
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of  steel  products  for  the  year  1913,  what  proportion  of  the 
whole  "would  be  your  purchases  in  nails  and  wire  and  woven 
wire  fence? 

A.  Why,  75  to  80  per  cent. 

Me.  Severance  :  I  would  like  to  make  sure  that  he  under- 
stood the  question. 

Me.  Dickinson:  Bead  the  question  to  him  again. 

(The  question  was  repeated  by  the  stenographer.) 

Thd  Witness  :  Do  you  mean  steel  tire,  toe  steel  and  sheets 
in  that? 

By  Me.  Dickinson  : 

Q.  Yes.  The  question,  I  think,  is  rather  plain.  It  doesn't 
seem  to  me  it  needs  explanation.  Take  your  entire  purchases 
of  steel  and  wire  products ;  now,  what  percentage  of  the  whole 
would  be  comprehended  by  your  purchases  in  nail,  wire  and 
woven  wire  fence? 

A.  Possibly  not  50  per  cent.,  taking  it  on  that  kind  of  a 
theory,  but  that  is  something  that  I  could  not  tell  without 
figuring  it  up. 

Q.  Take  the  year  1913 ;  what  tonnage  did  you  purchase  in 
sheets  ? 

A.  I  suppose  we  purchased  about  40  cars,  and  the  average 
oar  is  about  40,000  pounds.  That  would  be  1,600,000  pounds 
— about  800  tons. 

Q.  I  believe  you  stated  that  in  nails  and  wire — what  did 
you  say  your  tonnage  was  there? 

A.  About  2,000  tons.  That  is,  nails,  wire  and  woven  wire 
fence. 

Q.  What  other  things  did  you  buy  in  steel  products  in 
1913,  except  what  you  already  included?  What  was  the  ton- 
nag'e? 

A.  Well,  there  would  be  steel  tire  and  toe  steel  and  horse- 
shoes. 

Q.  Give  me  the  steel  tire ;  what  would  be  that  tonnage  ? 

A.  I  could  not  estimate  that;  I  have  never  thought  about 
that  at  all. 

Q.  You  can  give  that  as  well  as  you  can  the  others,  can 
you  not? 
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A.  No,  I  would  not  say  that  I  could.  1  suppose  we  bought 
from  the  Cambria  people  about  eight  carloads  a  year  of  toe 
steel  and  steel  tire;  that  would  be  an  average  of  about 
40,000  pounds  to  the  car. 

Q.  Give  it  to  me  in  tonnage  right  along. 

A.  Say  about  200  tons. 

Q.  That  was  steel  tire  and  what  else! 

A.  Toe  steel. 

Q.  What  else  did  you  buy?    Steel  horseshoes? 

A.  Steel  horseshoes.  Well,  we  bought  from  the  American 
Steel  &  Wire  Company  in  steel  horseshoes  about  2,000  kegs 
of  shoes  in  1913. 

Q.  You  got  all  that  from  the  American  Steel  &  Wire  Com- 
pany? 

A.  We  got  all  that  from  the  American  Steel  &  Wire  Com- 
pany. 

Q.  Wliat  tonnage  was  that? 

A.  That  would  be  about  500  tons. 

Q.  What  else  did  you  buy? 

A.  Well,  I  think  that  about  covers  it.  You  have  got  the 
corrugated  iron  down  there,  haven't  you? 

Q.  No,  I  don't  think  so.  Oh,  you  covered  that  in  sheets, 
did  you? 

A.  Yes. 

Q.  In  1912  would  the  figures  be  approximately  the  same  ? 

A.  I  think  they  would  be  a  little  bit  larger;  our  sales 
were  a  little  bit  larger  ia  1912  than  they  were  in  1913. 

Q.  Would  the  percentages  be  approximately  the  same? 

A.  Approximately  the  same. 

Q.  How  about  1911? 

A.  Well,  in  1911  the  percentage  would  be  about  the  same 
as  in  1912,  although  our  business  in  nails  and  wire  in  the  last 
two  or  three  years  has  not  been  as  great  as  it  was  in  1907 
and  1908. 

Q.  For  several  years  past  those  percentages  of  your  pur- 
chases would  be  about  the  same? 

A.  They  would  run  about  the  same. 

Q.  I  say,  for  several  years  past  those  percentages  of  your 
purchases  from  the  Steel  Corporation  to  the  whole  of  your 
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purchases  ■would  be  approximately  the  same  as  you  have 
given  for  1913? 

A.  I  presume  they  would. 

Q.  That  is  your  best  judgment? 

A.  To  the  best  of  my  knowledge  and  belief,  without  figur- 
ing it  over. 

Mk.  Dickinson  :  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT    EXAMINATION 

By  Mb.  Seveeance: 

Q.  Where  do  you  live? 

A.  St.  Louis. 

Q.  What  is  your  business? 

A.  Purchasing  agent  for  the  Wabash  Eailroad. 

Q.  How  long  have  you  been  purchasing  agent  of  the 
Wabash  Eailroad? 

A.  Since  August,  1909. 

Q.  Previous  to  that  what  was  your  business? 

A.  General  storekeeper  for  the  Burlington  Eailroad. 

Q.  Did  you  have  any  experience  in  purchasing  there? 

A.  No,  sir. 

Q.  So  that  your  experience  as  purchasing  agent  dates 
from  the  summer  of  1909;  August,  1909? 

A.  Yes. 

Q.  Entirely  with  the  Wabash? 

A.  Yes. 

Q.  Do  you  buy  rails? 

A.  Since  1912  I  have  had  to  do  with  negotiating  the  pur- 
chases of  rails. 

Q.  Previous  to  that  what  did  you  have  to  do  with  the  rail 
purchases,  if  anything? 

A.  Nothing. 
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Q.  Who  bought  the  rails  for  the  Wabash  before  that? 

A.  The  president's  office. 

Q.  The  Wabash  is  in  the  hands  of  a  receiver,  is  it  not? 

A.  Yes. 

Q.  When  were  those  receivers  appointed? 

A.  In  January,  1911. 

Q.  Did  the  receivers,  after  their  appointment,  at  any  time 
have  to  do  with  the  rail  purchases? 

A.  They  directed  me  to  secure  bids,  and  then  the  bids 
were  submitted  to  them  and  they  decided  on  the  allotment  of 
the  purchases. 

Mb.  Dickinson:  When  was  that  done? 
The  Witness:  For  1912  and  1913. 

By  Me.  Seveeance: 

Q.  Does  the  Wabash  Eoad  use  standard  specifications  of 
rails,  or  do  you  use  your  own  specifications? 

A.  The  standard  specifications,  subject  to  the  American 
Engineering  Association's  specifications  and  tests. 

Q.  Do  you  use  Bessemer  or  open  hearth,  or  both? 

A.  Both. 

Q.  Where  have  you  bought  your  supply  of  steel  rails? 

A.  From  the  Gary  works  of  the  Illinois  Steel  Company 
and  the  South  Chicago  works  of  the  Illinois  Steel  Company, 
and  from  the  Lackawanna  Steel  Company  at  Buffalo.  We 
have  also  bought  some  tonnage  from  the  Cambria  and  the 
Bethlehem  Steel  Company. 

Q.  Which  rail  mills,  if  any,  are  on  the  rails  of  the 
Wabash? 

A.  Those  of  the  Illuiois  Steel  Company  at  G-ary,  and  we 
consider  the  South  Chicago  plant  also,  and  the  Lackawanna 
Steel  Company  at  Buffalo. 

Q.  Where  is  the  bulk  of  your  mileage,  tributary  to  Buffalo 
or  Chicago? 

A.  Chicago. 

Q.  Outside  of  the  rails  that  you  purchased  from  the  Cam- 
bria and  the  Bethlehem,  about  what  proportion  of  your  rail 
purchases  have  been  distributed  as  between  the  Illinois  Steel 
Company  and  the  Lackawanna  ? 
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A.  In  1913,  one-third  to  the  Illinois  Steel  Company  and 
two-thirds  to  the  Lackawanna.  In  1912,  half  to  the  Lacka- 
wanna and  half  to  the  Illinois  Steel  Company. 

Q.  How  many  rails  have  you  purchased  from  the  Bethle- 
hem and  the  Cambria? 

A.  One  thousand  tons  each. 

Q.  What  was  the  object  of  those  purchases? 

A.  To  test  the  quality  of  their  rails. 

Q.  Have  there  been  any  efforts  made  by  the  different  rail 
mills  or  their  representatives  to  secure  your  tonnage  ?  Have 
they  ever  asked  you  for  tonnage,  the  different  manufacturers 
of  steel  rails? 

A.  Yes. 

Q.  All  of  them? 

A.  Yes. 

Q.  I  mean  all  that  you  have  mentioned? 

A.  Yes,  all  I  have  mentioned. 

Q.  What  particular  merit  was  claimed  for  these  Bethle- 
hem and  Cambria  rails? 

A.  They  were  open  hearth  rails,  and  they  claimed  some 
special  attention  to  the  rolling  of  them.  My  recollection  is 
that  they  claimed  extra  passes,  putting  them  through  the 
rolls. 

Q.  How  was  it  as  to  price?  flow  did  their  prices  compare 
with  those  of  the  Lackawanna  and  the  Illinois? 

A.  The  prices  at  the  mills  were  the  same. 

Q.  How  was  the  price  to  you? 

A.  There  was  about  $1.60  freight  that  we  had  to  pay  on 
the  Bethlehem  and  Cambria  rails  to  get  them  to  our  road. 

Q.  How  were  the  prices  at  the  mills  of  the  Lackawanna 
and  Illinois;  were  they  the  same? 

A.  They  were  the  same. 

Q.  What  considerations  governed  you  in  dividing  your 
tonnage  between  the  Lackawanna  and  the  Illinois?  You  said 
one  year  it  was  half  and  half  and  the  other  year  you  said  it 
was  one-third  and  two-thirds. 

A.  That  was  determined  by  the  receivers. 

Q.  They  decided  on  the  division,  did  they? 

A.  Yes. 
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Q.  You  merely  made  tlae  contract? 

A.  Yes. 

Q.  About  how  much  rail  does  the  Wabash  buy  a  year? 

A.  It  would  average  about  20,000  tons. 

Q.  Have  you  done  any  second  track  work  in  the  last  two 
years  ? 

A.  Yes. 

Q.  How  much? 

A.  About  200  miles. 

Q.  Does  this  20,000  tons  a  year  that  you  mentioned  in- 
clude your  ordinary  maintenance  and  this  additional  track 
work  or  not? 

A.  The  1913  rail  was  principally  for  maintenance,  and 
prior  to  the  receivership  our  purchases  were  comparatively 
limited.  They  ran  from  10,000  to  15,000  tons,  due  to  the 
ability  of  the  property  to  purchase  rails. 

Q.  "Where  do  you  buy  your  railroad  spikes? 

A.  Principally  from  the  Illinois  Steel  Company,  and  some 
in  Pittsburgh. 

Q.  Do  you  take  quotations  on  spikes? 

A.  Yes. 

Q.  Are  those  quotations  uniform  or  varying  as  between 
the  mills? 

A.  They  vary. 

Q.  Do  you  place  those  on  competitive  basis  ? 

A.  On  competitive  basis. 

Q.  Where  do  you  buy  your  track  bolts? 

A.  The  Illinois  Steel  Company  principally. 

Q.  Have  you  had  quotations  from  other  people? 

A.  Yes. 

Q.  About  how  many? 

A.  About  five. 

Q.  What  consideration  determines  your  purchase  of 
bolts? 

A.  Price,  the  quality  being  the  same  as  the  specifications. 

Q.  The  quality  is  practically  the  same  ? 

A.  Yes. 

Q.  What  are  the  other  makers  that  quote  you  on  bolts? 

A.  The  Kansas  City  Bolt  &  Nut  Company;  the  Eepublic 
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Iron  &  Steel  Company;  Jones  &  Laughlin,  and  tlie  Inland 
Steel  Company,  of  Chicago. 

Q:  Yon  buy  tie  plates,  don't  you? 

A.  Yes. 

Q.  From  what  different  concerns  have  you  bought  tie 
plates  since  you  have  been  purchasing  agent? 

A.  The  Interstate  Iron  &  Steel  Company;  Sellers  Manu- 
facturing Company;  and  the  Lackawanna. 

Q.  Do  you  take  quotations  on  them? 

A.  Yes. 

Q.  What  determines  the  placing  of  the  order? 

A.  Price,  the  type  and  quality  being  the  same. 

Q.  The  lowest  price  gets  the  business? 

A.  Yes. 

Q.  Do  you  buy  axles? 

A.  Yes. 

Q.  Do  you  take  quotations  on  axles? 

A.  Yes. 

Q.  Do  you  buy  them  on  a  competitive  basis? 

A.  Yes. 

Q.  Do  you  get  varying  or  uniform  quotations  ? 

A.  Varying. 

Q.  From  what  concerns  have  you  bought  axles? 

A.  "Willard  Sons  &  Bell ;  and  the  Standard  Forging  Com- 
pany, on  car  axles,  and  to  a  considerable  extent  on  driving 
axles.  We  have  also  purchased  some  special  treated  axles 
from  the  Carnegie  Company,  the  Cambria,  the  Carbon  Steel 
Company  and  the — the  Cambria  is  the  one  I  had  in  mind. 

Q.  You  mentioned  that? 

A.  Yes;  they  are  special  axles  purchased  for  the  purpose 
of  testing  them,  specially  treated. 

Q.  Where  do  you  buy  your  locomotive  forgings? 

A.  Principally  from  the  Block-Pollock  Iron  &  Steel  Com- 
pany of  Cincinnati,  Ohio,  and  some  from  Willard  Sons  & 
Bell,  of  Chicago. 

Q.  Have  you  ever  bought  any  axles  from  Pollock?  You 
did  not  mention  them. 

A.  I  have  bought  axles  from  Pollock;  yes,  sir. 
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Q.  Do  you  ever  buy  any  of  your  locomotive  forgings  from 
Carnegie  ? 

A.  I  recall  one  order  for  crank  pins. 

Q.  Is  that  a  competitive  business? 

A.  Yes,  sir. 

Q.  You  place  them  where  you  get  the  best  terms  ? 

A.  Yes;  we  have  our  own  specifications,  which  insures 
uniform  quality. 

Q.  Do  you  use  any  steel  wheels  ? 

A.  Yes,  sir. 

Q.  For  what  class  of  equipment  do  you  use  them? 

A.  Passenger  cars  and  heavy  locomotive  tenders. 

Q.  Do  you  take  quotations  on  those? 

A.  Yes,  sir. 

Q.  Are  they  tmiform  or  do  they  vary? 

A.  They  vary. 

Q.  With  what  different  concerns  have  you  placed  your 
orders  ? 

A.  The  Midvale  Steel  Company,  the  Standard  Steel 
Works  and  the  Carnegie  Steel  Company. 

Q.  Where  do  you  buy  your  boiler  steel? 

A.  From  the  Carbon  Steel  Company — boiler  steel?  I  had 
in  mind  firebox  steel  when  I  answered.  Boiler  steel  we  buy 
from  the  Lackawanna  Steel  Company,  the  La  Belle  Iron 
Works.    Our  tonnage  of  boiler  steel  is  comparatively  small. 

Q.  What  about  tank  steel? 

A.  We  buy  tank  steel  in  considerable  quantities. 

Q.  Is  that  placed  on  a  competitive  basis? 

A.  It  is  placed  on  a  competitive  basis ;  yes,  sir. 

Q.  I  did  not  ask  that  as  to  the  last  item.  Was  that  also 
on  a  competitive  basis? 

A.  Yes,  sir. 

Q.  About  tank  steel :  you  say  you  buy  considerable  quan- 
tities? 

A.  Yes. 

Q.  What  has  been  your  source  of  supply? 

A.  The  La  Belle  Iron  Works  and  the  Lackawanna  Steel 
Company  principally. 
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Q.  Have  you  ever  bought  any  from  the  Portsmouth  Steel 
Company? 

A.  And  some  from  the  Portsmouth.  We  have  bought 
from  them,  yes. 

Q.  Any  from  Carnegie? 

A.  No,  sir. 

Q.  Do  you  buy  galvanized  or  black  sheets  ? 

A.  Yes,  sir. 

Q.  Which  of  them— or  both? 

A.  Both. 

Q.  Do  you  take  quotations  on  them? 

A.  Yes. 

Q.  Do  you  find  them  varying  or  are  they  uniform? 

A.  They  vary. 

Q.  Where  do  you  buy  your  sheets? 

A.  From  the  Senaca  Iron  &  Steel  Company  and  the  Ports- 
mouth Steel  Company  principally. 

Q.  Have  you  been  buying  from  them  almost  altogether? 

A.  Almost  altogether;  occasionally  from  jobbers — Eyer- 
son,  Scully.  A  great  deal  of  that  is  called  for  on  rather  short 
notice,  and  we  are  obliged  to  take  it  from  stock. 

Q.  Do  you  buy  any  woven  wire,  wire  nails  or  plain  wire  ? 

A.  Yes,  sir. 

Q.  Do  you  buy  that  on  a  competitive  basis  ? 

A.  Yes. 

Q.  Do  the  quotations  vary  or  are  they  uniform? 

A.  They  vary. 

Q.  From  whom  have  you  bought  your  supply  of  wire  pro- 
ducts? 

A.  From  Jones  &  Laughlin  and  the  Pittsburgh  Steel  Com- 
pany. 

Q.  Have  you  bought  anything  from  the  American  Steel  & 
Wire  Company? 

A.  No,  sir.  Only  some  small  occasional  orders  of  fence 
wire. 

Q.  Have  they  quoted  you? 

A.  Yes,  sir. 

Q.  Why  were  you  not  able  to  buy  from  them  ?  Was  it  a 
matter  of  price? 
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A.  We  were  able  to  get  a  better  price  from  other  manu- 
facturers. 

Q.  Have  you  bought  any  woven  wire  fence? 

A.  Some ;  not  a  great  deal. 

Q.  Do  you  buy  that  on  bids  or  otherwise? 

A.  On  bids. 

Q.  From  whom  have  you  bought? 

A.  From  the  Pittsburgh  Steel  Company. 

Q.  How  about  boiler  tubes? 

A.  We  use  charcoal  iron  tubes  as  a  standard. 

Q.  Where  do  you  buy  them? 

A.  From  the  Tyler  Tube  Company  and  the  Parksburg 
Steel  Company. 

Q.  Have  you  ever  used  any  steel  tubes  ? 

A.  We  have  equipped  some  locomotives  experimentally 
for  the  purpose  of  testing  the  steel  tubes. 

Q.  Have  you  been  solicited  by  the  manufacturers  of  steel 
tubes  for  the  business? 

A.  Yes,  sir. 

Q.  Which  concerns  solicited  you? 

A.  The  National  Tube  Company;  the  Detroit  Seamless 
Tube  Company,  the  Globe  Seamless  Tube  Company. 

Q.  But  you  only  tried  them  out,  that  is  all? 

A.  We  have  tried  them  out,  yes.  We  have  some  of  three 
different  makes  in  our  locomotives. 

Q.  Do  you  buy  some  pipe? 

A.  Yes,  sir. 

Q.  Do  you  take  bids  on  pipe? 

A.  Yes,  sir. 

Q.  Do  you  find  those  bids  uniform  or  varying? 

A.  The  pipe  bids  are  rather  uniform, 

Q.  Where  do  you  buy  your  pipe? 

A.  From  the  Mark  Manufacturing  Company,  of  Chicago, 
from  Crane,  and  occasionally  the  National  Supply  Company 
of  Toledo. 

Q.  What  is  it  that  determines  your  pipe  orders? 

A.  Price. 

Q.  You  said  the  prices  are  fairly  uniform? 

A.  Yes,  sir. 
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Me.  Dickinson  :  He  said  rather  uniform. 

By  Me.  Seveeanoe: 

Q.  Eather  uniform? 

A.  Yes.  In  buying  pipe,  usually,  when  we  find  the  market 
is  going  to  advance,  we  make  a  contract  for  a  period  on  the 
best  terms  we  are  able  to  make. 

Q.  What  I  want  to  get  at  is :  When  you  are  about  to  enter 
into  one  of  these  contracts,  do  you  get  quotations  that  are 
uniform  or  varying  from  the  different  pipe  makers? 

A.  They  vary  slightly.  Of  course  we  get  a  lower  price 
or  we  would  not  make  a  contract. 

Q.  That  is  what  I  meant. 

A.  Yes. 

Q.  The  variation  is  small? 

A.  Yes;  it  is  small. 

Q.  What  about  valves  and  fittings?    Do  you  buy  them? 

A.  Yes,  sir. 

Q.  Where  do  you  get  them  usually? 

A.  A  good  many  brass  valves  from  jobbers;  a  good  part 
of  our  purchases  from  the  Western  Valve  Company  and  the 
Ohio  Injector  Company. 

Q.  Do  you  buy  any  steel  valves? 

A.  No,  sir. 

Q.  They  are  all  brass? 

A.  Yes. 

Q.  Do  you  buy  the  bridges  for  your  company  ? 

A.  Yes,  sir. 

Q.  How  is  the  bridge  work  let;  on  a  competitive  basis? 

A.  On  bids.    We  sent  out  and  get  bids. 

Q.  Does  the  American  Bridge  Company  do  some  of  your 
work? 

A.  Quite  a  good  part  of  it. 

Q.  What  other  companies  have  built  bridges  for  you,  out- 
side of  the  American  Bridge  Company? 

A.  We  have  let  some  work  to  the  McClintic-Marshall 
Company  and  some  to  the  Lackawanna  Bridge  Company. 

Q.  Have  you  had  bids  from  others,  or  are  those  the  only 
ones  from  whom  you  have  had  bids  ? 
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A.  We  usually  take  bids  from  about  ten  builders. 

Q.  Do  you  buy  any  wire  rope? 

A.  Very  little? 

Q.  Where  do  you  buy  such  as  you  do  purchase? 

A.  From  Lescben  or  Broderick  &  Baseom,  principally. 

Q.  In  St.  Louis? 

A.  In  St.  Louis. 

CROSS   EXAMINATION 

By  Mb.  Dickinson: 

Q.  You  were  made  purchasing  agent  in  August,  1909,  and 
I  presume  a  large  part  of  the  purchases  for  1909  had  already 
been  made,  had  they  not,  when  you  entered  upon  the  perform- 
ance of  your  duties? 

A.  Yes,  sir. 

Q.  Do  you  know  what  was  the  tonnage  of  everything  be- 
side rails  made  by  you  for  the  year  1909?  Have  you  any 
idea  about  that? 

A.  Probably  not  to  exceed  10,000. 

Q.  What  did  that  consist  of,  so  far  as  you  recollect? 

A.  That  would  be  miscellaneous  items,  such  as  angle  bars, 
tank  plates,  spikes  and  bolts. 

Q.  Do  you  know  what  proportion  of  that  was  bought  on 
contracts  and  what  proportion  was  bought  from  hand  to 
mouth,  so  to  speak,  as  your  needs  required? 

A.  A  good  part  of  it  in  1909  was  from  hand  to  mouth,  ac- 
cording to  my  recollection.    That  is  as  nearly  as  I  can  recall  it. 

Q.  You  cannot  give  the  proportion,  can  you,  that  was 
bought  in  that  way  by  you — ^I  mean,  in  the  latter  part  of  1909, 
what  proportion  was  bought  on  contracts? 

A.  Perhaps  50  per  cent. 

Q.  And  50  per  cent,  from  hand  to  mouth? 

A.  Yes,  sir. 

Q.  So  that  would  be  about  half  of  the  tonnage  that  you 
have  named  that  was  bought  in  that  way? 

A.  Yes.  That,  however,  is  bought  on  monthly  bid  sheets 
— that  that  is  not  contracted  for. 

Q.  On  bid  sheets?    What  are  those? 
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A.  "We  send  o.ut  a  sheet  listing  the  purchases  that  we  will 
have  to  make,  and  we  secure  bids  on  those. 

Q.  Do  you  frequently  get  those  in  carload  lots?  That  is 
to  say,  in  shipping  the  bulk  of  your  purchases  so  that  you 
bring  a  variety  under  one  shipment  ? 

A.  No ;  we  do  not  combine  them  in  that  way. 

Q.  You  only  bought  rails,  you  say,  since  1912.  Did  that 
include  1912? 

A.  Yes,  sir. 

Q.  It  included  1912? 

A.  Yes,  sir. 

Q.  In  1912  what  tonnage  of  rails  did  you  buy? 

A.  We  bought  early  in  the  year  40,000  tons  for  that 
year's  use. 

Q.  Later  in  the  year  did  you  buy  any  more  ? 

A.  We  bought  later  in  the  year  20,000  tons  for  the  follow- 
ing year's  use. 

Q.  But  in  1912  you  bought  60,000  tons? 

A.  Yes,  sir. 

Q.  From  whom  did  you  buy  that? 

A.  There  was  26,667  from  the  Lackawanna,  and  there  was 
about  33,000  from  the  Illinois  Steel  Company. 

Q.  What  price  did  you  pay  for  those  rails  ? 

A.  For  the  Bessemer  rails  we  paid  $28  at  the  mill,  and  for 
the  open  hearth  rails,  we  paid  $30;  and  there  was  an  extra 
on  part  of  it  of  55  cents  for  special  test  required. 

Q.  But,  apart  from  the  special  test,  you  paid  the  prices 
you  have  named,  $28  and  $30? 

A.  Yes. 

Q.  And  you  paid  both  companies  the  same  price,  did  you? 

A.  Yes. 

Q.  In  1913  what  did  you  pay? 

A.  We  bought  no  rails  in  1913.  Those  which  were  bought 
ia  the  latter  part  of  1912  were  for  delivery  in  1913.  They 
were  1913 's  requirements,  and  were  the  last  purchases,  with 
the  exception  of  those  2,000  'tons  of  special  rails,  which  I 
think  were  bought  along  in  the  latter  part  of  1912. 

Q.  And  that  was  for  experimental  purposes,  and  that  was 
an  exceptional  purchase  ? 
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A.  Yes. 

Q.  The  amoimt  you  stated  was  the  total  amount  you  have 
purchased  in  rails,  and  the  price  you  paid  each  company  was 
the  same? 

A.  Yes. 

Q.  I  mean,  the  price  you  paid  the  Illinois  Steel  Company 
and  the  Lackawanna  Steel  Company? 

A.  Yes. 

Q.  I  am  not  referriag,  now,  to  that  special  experimental 
purchase. 

A.  I  understand. 

Q.  You  so  understand  it? 

A.  Yes. 

Q.  Including  rails,  have  you  not,  of  all  the  purchases 
made  by  you  in  steel  products,  such  as  you  have  described, 
bought  more  than  50  per  cent,  from  the  subsidiaries  of  the 
United  States  Steel  Corporation? 

Me.  Severance  :  You  mean  exclusive  of  rails,  or  including 
rails,  Judge? 

The  Witness  :  Including  only  the  products  that  they  man- 
ufacture and  sell? 

Mb.  Dickinson:  Yes. 

The  Witness  :  Yes. 

Mr.  Dickinson  :  That  is  all. 

EEDIEECT   EXAMINATION 

By  Mr.  Severance: 

Q.  I  want  to  clear  up  a  little  misunderstanding  to  my  mind, 
and  see  if  I  understand  it: 

Your  rail  purchases,  you  said,  in  1912,  were  divided 
equally  between  the  Lackawanna  Steel  Company  and  the  Illi- 
nois Steel  Company,  and  in  1913,  two-thirds  to  the  Illinois  and 
one-third  to  the  Lackawanna? 

A.  Yes. 

Q-  You  meant  your  deliveries,  did  you  not? 

A.  I  had  in  mind  the  rail  purchases  for  use  in  the  years 
mentioned. 

Q.  Yes.     Taking  your  figures,  60,000  tons— pardon  me 
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for  leading,  Judge,  but  I  want  to  straighten  it  out — as  I  un- 
derstand it  40,000  tons  were  used  last  year — in  1912,  I  mean  1 

A.  Yes. 

Q.  Of  that  40,000,  the  Lackawanna  and  Illinois  each  fur- 
nished 20,000? 

A.  Yes. 

Q.  And  of  the  additional  20,000  tons  for  use  in  1913,  the 
Lackawanna  furnished  6,666 — or  whatever  it  was,  some- 
thing like  that,  and  the  Illinois  twice  as  many  tons  ? 

A.  Yes. 

Q.  Which  made  up  that  $20,000? 

A.  Yes. 

Q.  What  was  your  annual  tonnage  of  all  steel  products, 
such  as  made  by  the  Steel  Corporation  subsidiaries  outsid® 
of  rails? 

A.  About  12,000  tons. 

Q.  In  1912  the  two  rail  purchases  were  a  stand-off? 

A.  Yes,  sir. 

Q.  Of  the  12,000  tons  would  you  say  that  the  Steel  Cor- 
poration got  more  than  half  or  less  ? 

A.  They  got  less  than  half,  I  should  judge.  Let  me  see; 
that  is  a  matter  of  calculation.    That  should  be  less  than  half, 

Q.  Did  your  answer  to  Judge  Dickinson  that  they  got 
more  than  half  have  reference  to  1913,  when  they  had  a  larger 
percentage  of  rails,  or  what  did  you  have  in  mind  ? 

A.  I  had  in  mind  1913  as  an  average  year,  there  being 
no  construction  work  in  that  year,  no  special  construction 
work ;  I  calculated  that  it  was  about  an  average  year. 

Q.  What  were  your  purchases  in  1913  outside  of  rails— 
about  12,000  tons? 

A.  About  12,000  tons;  that  is,  of  the  products  that  the 
United  States  Steel  Corporation  manufactures. 

Q.  Then  there  would  have  to  be  added  in  that  year  the 
additional  tonnage  of  rails  that  the  Illinois  got  over  the 
Lackawanna? 

A.  Or  both;  that  is,  the  total  consumption  would  be  about 
32,000  tons. 

Q.  Yes. 

A.  And  there  was  20,000  tons  of  rails. 
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Q.  Yes;  13,000  of  that  20,000  went  to  the  Illinois  Steel 
Company? 

A.  Yes. 

Q.  And  adding  that  to  the  amount  of  the  miscellaneons 
purchases  made  more  than  half  I 

A.  Yes. 

Q.  I  wanted  to  be  sure  what  you  meant  by  your  answer  to 
Judge  Dickinson. 

Mk.  Dickinson:  My  question  included  rails.     You  under- 
stood that,  did  you  not? 
The  Witness:  Yes. 

By  Me.  Severance  : 

Q.  Do  the  different  mills  manufacturing  different  kinds 
of  steel  products  that  you  have  mentioned  in  your  testimony 
here  have  agents  in  St.  Louis? 

A.  Yes,  sir;  most  of  them. 

Q.  Do  you  ever  receive  calls  from  these  gentlemen? 

A.  Yes,  frequently  and  regularly. 

Q.  Frequently  or  otherwise? 

A.  Eather  regularly. 

Q.  Are  they  working  for  your  business,  soliciting  your 
business? 

A.  Yes. 

Q.  Do  you  find  the  competition  active  or  otherwise? 

A.  Very  keen,  I  consider. 

]\1k.  Sev:ebance:  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT    EXAMINATION 

By  Mb.  Severance: 

Q.  Where  do  you  live? 

A.  St.  Louis. 

Q.  How  long  have  you  lived  here? 
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A.  I  lived  here  from  1879  until  1886,  and  then  I  was  away 
for  four  years,  then  from  1890  until  1895,  and  from  1911  to 
the  present  time. 

■Q.  What  is  your  business? 

A.  I  am  president  of  the  Laclede  Steel  Company. 

Q,  When  was  the  Laclede  Steel  plant  built? 

A.  It  was  started  in  1911  and  put  in  operation  about  the 
first  of  April,  1912. 

Q.  What  is  the  character  of  that  plant?  What  do  you 
make? 

A.  It  is  a  rolling  mill  for  the  purpose  of  making  steel 
bars  from  old  steel  rails. 

Q.  What  is  your  annual  capacity? 

A.  Last  year  our  production  was  slightly  over  24,000  net 
tons. 

Q.  What  other  mills  are  there  doing  business  in  the  same 
line  that  you  are,  that  is,  making  hard  steel  from  old  rails? 

A.  The  Eepublic  Iron  &  Steel  Company  at  Moline,  the 
Inland  Steel  Company,  the  Calumet  Steel  Company  and  the 
International  Harvester  Company  in  the  Chicago  district. 

Q.  Is  that  the  same  as  the  Wisconsin  Steel  Company? 

A.  It  may  be  probably  under  the  Wisconsin. 

Q.  I  mean  the  Wisconsin  Steel  Company  has  a  concern  of 
that  name? 

A.  I  will  change  it  to  the  Wisconsin  Steel  Company;  the 
Interstate,  at  Cambridge,  Ohio,  the  Buffalo  Steel  Company 
at  Tonawanda,  New  York,  the  Franklin  Steel  Company,  at 
Franklin,  Pennsylvania,  and  I  think  one  or  two  more  smaller 
ones  in  Pennsylvania. 

Q.  Do  you  know  the  Sweet  Steel  Company? 

A.  I  think  there  is  a  Sweet  Steel  Company  at  Williams- 
port  ;  I  am  not  very  familiar  with  it. 

Q.  What  are  the  products  that  are  made  by  re-rolling  these 
old  rails? 

A.  Making  reinforcing  bars,  light  angles,  and  agricultural 
implement  bars  and  shapes. 

Q.  Do  any  of  them  come  in  competition  with  soft  steel ;  are 
they  used  for  the  same  purpose  as  soft  steel? 

A.  More  or  less  so. 
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Q.  How  about  reinforcing  bars? 

A.  They  come  in  direct  competition  with  soft  steel. 

Q.  Will  you  explain  what  you  mean  by  "soft  steel"? 

A.  Soft  steel  is  a  trade  name,  and  means  either  Bessemer 
or  open  hearth  merchant  steel  with  rather  low  carbon  con- 
tent. 

Q.  Is  it  the  ordinary  steel  sold  in  the  market  in  the  shape 
of  steel  bars  ? 

A.  I  say  merchant  steel. 

Q.  To  be  perfectly  clear  about  that,  the  ordinary  steel  that 
is  produced  by  the  open  hearth  mills  in  the  country;  is  that 
what  you  mean  by  soft  steel? 

A.  Yes. 

Q.  You  say  you  are  in  direct  competition  with  that  class 
of  steel  for  reinforcing'  bars? 

A.  Yes. 

Q.  How  about  the  part  of  that  steel  that  is  used  for  agri- 
cultural implements? 

A.  We  come  in  competition  with  soft  steel. 

Q.  Does  the  Illinois  Steel  Company  of  Chicago  make  any 
hard  steel? 

A.  Yes. 

Q.  Is  it  similar  to  yours? 

A.  I  understand  it  is. 

Q.  Ordinarily  which  sells  cheaper  in  the  market,  the  steel 
products  such  as  you  make  or  what  you  denominate  as  soft 
steel? 

A.  Our  product  sells  cheaper. 

Q.  Have  you  any  agreement  with  your  competitors  to 
regulate  prices,  or  do  you  make  your  own  prices? 

A.  We  make  our  own  prices. 

Q.  In  what  markets  do  you  sell? 

A.  We  have  sold,  you  might  say,  from  the  Atlantic  to  the 
Pacific,  and  from  Canada  to  New  Orleans. 

Q.  Do  you  sell  much  in  the  East,  or  is  it  mostly  in  the 
West? 

A.  Very  little  in  the  East.  We  do  not  go  east  of  the 
mountains,  and  our  trade  is  not  very  much  in  the  easterly 
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Central  West,  you  might  say.  In  other  words,  we  do  not  go 
very  much  east  of  the  Cincinnati  line. 

Q.  Do  you  sell  any  west  of  St.  Louis? 

A.  Yes ;  we  have  sold  as  far  west  as  the  Coast,  but  to  no 
great  extent. 

Q.  How  largely  do  you  sell  in  your  own  market  here,  St. 
Louis  ? 

A.  I  should  say  something  over  a  third  of  our  product  ia 
sold  locally. 

Q.  Do  some  of  these  other  re-rolling  mills  also  sell  in  this 
market? 

A.  Yes. 

Q.  Do  you  sell  in  Chicago  at  times? 

A.  Chicago,  yes. 

Q.  Are  you  familiar  with  what  is  known  as  the  Alton  Steel 
Company? 

A.  I  have  been  through  their  plant. 

Me.  Dickinson:  Where  is  that? 

Mb.  Severance  :   That  is  a  plant  at  Alton,  Illinois. 

By  Mr.  Seatbeance: 

Q.  What  is  that  plant? 

A.  They  have  two  open  hearth  furnaces  and  a  blooming 
mill  and  two  finishing  mills  for  making  hoops  and  cotton 
ties. 

Q.  Do  you  know  what  the  capacity  is? 

A.  No,  sir. 

Q.  How  long  ago  was  that  plant  finished? 

A.  Finished  this  last  fall. 

Q.  That  is  at  Alton,  Illinois,  on  the  Mississippi  river  just 
above  St.  Louis? 

A.  Yes. 

Q.  Do  you  sell  any  of  your  product  to  bedstead  manufac- 
turers ? 

A.  Yes. 

Q,  In  what  market? 

A.  From  west  of  the  mountains  to  the  Coast,  and  from 
New  Orleans  up  into  Wisconsin. 
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Q.  By  "west  of  the  mountains"  you  mean  west  of  the 
Allegheny  Mountains? 

A.  West  of  the  Allegheny  Mountains,  yes. 

Q.  What  do  they  use  that  for! 

A.  They  use  light  angles  for  making  steel  beds. 

Mr.  Seveeance:   That  is  all. 

CROSS   EXAMINATION 

By  Me.  Dickinson: 

Q.  What  was  your  entire  output,  in  tonnage,  in  1913? 

A.  I  answered  that  before,  I  think,  didn't  I?  Slightly  over 
24,000  net  tons. 

Q.  In  1912? 

A  No.  I  beg  pardon;  in  1912?  We  started  in  in  April, 
1912,  and  it  was  perhaps  between  10,000  and  15,000  tons;  L 
don't  remember  the  exact  figures. 

Q.  Now,  do  you  want  to  change  your  other  answer? 

Mb.  Seveeange:  That  don't  change  it. 

Me.  Dickinson  :  He  said  ' '  I  beg  your  pardon. "  I  do  not 
know  whether  he  answered  wrongly  or  not.  I  do  not  suggest 
any  change. 

By  Me.  Dickinson: 

Q.  Is  that  answer  the  way  you  want  it? 

A.  I  don't  remember  what  the  question  was. 

(The  first  two  questions  and  answers  of  the  cross  exam- 
ination were  repeated  by  the  stenographer.) 

The  Witness:  That  is  correct. 

REDIRECT    EXAMINATION 

By  Mb.  Sevebance: 

Q.  When  you  answered  me  on  direct  examination  you 
stated  24,000  net  tons? 

A.  Yes. 

Q.  You  meant  for  1913,  did  you  ? 

A.  Yes. 

Q.  Could  you  give  an  estimate  of  the  output  of  the  dif- 
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ferent  mills  in  the  United  States  that  yon  have  mentioned — 
I  mean,  the  aggregate — ^who  make  this  re-rolled  steel? 

Mr.  Dickinson  :  That  is  objected  to  on  the  ground  that  the 
witness  has  not  shown  that  he  is  qualified  to  answer,  and  on 
the  ground  that  it  is  irrelevant. 

The  Examiner:  You  may  answer,  sir. 

The  Witness  :  I  would  estimate  between  150,000  and  200,- 
000  tons. 

By  Mr.  Severance: 

Q.  Upon  what  do  you  base  your  estimate? 

A.  Upon  the  capacity  of  the  mills  as  I  have  seen  them  or 
have  heard  about  them. 

Mr.  Dickinson:  I  object  to  so  much  of  the  answer  as  is 
predicated  upon  hearsay. 

By  Mr.  Severance: 

Q.  You  have  visited  some  of  them? 

A.  Yes. 

Q.  Which  ones? 

A.  The  Eepublic,  the  Calumet  and  the  Inland. 

Q.  Did  you  ever  visit  the  Illinois  Steel  Company's  plant? 

A.  They  have  no  mill  of  our  character. 

Q.  They  simply  make  a  hard  steel  that  comes  in  competi- 
tion with  you,  but  they  don't  make  the  re-rolled? 

A.  No,  sir. 

Q.  Have  you  visited  any  of  these  others  besides  the  ones 
you  have  mentioned? 

A.  No,  sir. 

Q.  What  would  you  say  as  to  the  capacity  of  those  that 
you  have  visited? 

A.  I  do  not  understand  the  question. 

Q.  What  would  you  say  the  annual  capacity  of  such  mills 
as  you  have  visited  would  be?  You  have  named  three  of 
them  that  you  have  visited :  the  Republic,  that  is  at  Moline,  I 
suppose,  and  the  Calumet  and  the  Inland. 

A.  Those  three  mills  have  a  capacity  of  approximately 
3,000  tons  a  month. 
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Q.  Each? 

A.  Yes. 

Q.  They  are  about  the  same  size,  are  they? 

A.  Yes. 

EECEOSS  EXAMINATION 

By  Mr.  Dickinson: 

Q.  Do  you  know  what  the  capacity  of  the  Eepublic  is  in 
that  line  of  product? 

A.  Yes. 

Q.  Do  you  know  what  they  produce  ? 

A.  I  do  not  know  what  they  produced  this  last  year. 

Q.  When  you  gave  150,000  to  200,000  tons,  what  year  did 
you  refer  to? 

A.  I  gave  the  capacity  of  the  mills. 

Q.  That  was  the  theoretical  capacity,  was  it? 

A.  Yes. 

Q.  You  do  not  know  what  they  produced  that  year? 

A.  No,  sir. 

Mr.  Dickinson  :  That  is  all. 


THOMAS  J.   POWELL 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT    EXAMINATION 

By  Mr.  Severance: 

Q.  Where  do  you  live? 

A.  Webster  Groves,  Missouri ;  a  suburb  of  St.  Louis. 

Q.  Where  is  your  office? 

A.  St.  Louis. 

Q.  What  is  your  business? 

A.  Purchasing  agent  of  the  St.  Louis  and  San  Francisco 
Eailroad. 

Q.  How  long  have  you  occupied  that  position? 

A.  Since  July  1,  1910. 
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Q.  Previous  to  that  what  was  your  business? 

A.  Six  montlis  previous  to  that  I  was  purchasing  agent 
of  the  C.  &  E.  I.  Railroad,  at  Chicago. 

Q.  Previous  to  that  what  was  your  business? 

A.  For  two  years  I  was  assistant  to  the  vice-president  in 
charge  of  purchases  of  the  Eock  Island. 

Q.  So  that  you  have  been  continuously  in  the  purchasing 
department  of  the  Rock  Island,  the  C.  &  E.  I.  and  the  Frisco 
for  about  five  years? 

A.  Six  years. 

Q.  Before  that  time  where  were  you? 

A.  I  was  on  the  New  York,  New  Haven  &  Hartford  Rail- 
road, in  the  mechanical  department,  about  thirteen  years. 

Q.  But  you  were  not  concerned  with  purchases  then? 

A.  Not  directly.    "We  handled  them  just  as  we  used  them. 

Q.  Since  you  have  been  with  the  St.  Louis  &  San  Fran- 
cisco who  has  made  the  rail  purchases  for  that  company? 

A.  I  have. 

Q.  Has  that  been  the  case  since  you  have  been  under  a 
receivership  the  same  as  before? 

A.  Yes,  sir. 

Q.  And  where  has  the  St.  Louis  and  San  Francisco  made 
its  purchases  of  rails  ? 

A.  Principally  at  Birmingham,  from  the  Tennessee  Coal, 
Iron  &  Railroad  Company. 

Q.  During  that  entire  period  of  three  and  a  half  years  ? 

A.  Yes.    We  made  one  purchase  outside  of  that. 

Q.  From  what  company? 

A.  From  the  Lackawanna  Steel  Company  in  Buffalo. 

Q.  What  was  the  occasion  of  that  purchase?  How  did 
you  happen  to  make  it? 

A.  Principally  to  try  out  their  rail  as  against  the  Ten- 
nessee rail,  to  see  how  it  compared  in  service. 

Q.  How  large  a  purchase  was  that? 

A.  2,000  tons. 

Q.  What  steel  mils  are  there  on  the  line  of  the  St.  Louis  & 
San  Francisco  Railroad? 

A.  You  mean  rolling  rail? 
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Q.  Yes ;  what  mills  are  there  on  the  line  of  the  St.  Louis 
and  San  Francisco  that  roll  rails  ? 

A.  Only  the  Birmingham  plant. 

Q.  That  is  the  only  mill  on  yonr  rails  ? 

A.  Yes. 

Q.  Do  you  use  the  open  hearth  rails  ? 

A.  Yes. 

Q.  Have  you  a  particular  specification  of  your  own,  or  do 
you  use  the  standard  specification? 

A.  We  use  the  standard  specification. 

Q.  Do  you  have  any  extra  tests  or  extras  of  any  kind  in 
connection  with  your  rails  ? 

A.  We  have  them  inspected  at  the  mills  by  R.  W.  Hunt  & 
Company,  under  special  inspection. 

Q.  What  do  you  pay  for  the  rails  ? 

A.  $30  a  gross  ton. 

Q.  What  did  you  pay  the  Lackawanna? 

A.  That  was  a  different  kind  of  rail.  It  was  a  Bessemer 
titanium  rail,  and  offhand  1  could  not  say  exactly  what  the 
figures  were ;  but  laid  down  on  our  rail,  it  was  something  over 
a  dollar  a  ton  more  than  we  were  paying  for  the  Tennessee 
rail. 

Q.  Do  you  recall  what  the  price  was  at  the  mill? 

A.  It  is  based  on  $28  a  ton  for  Bessemer  rail,  with  some 
extra  for  this  titanium  treatment.  I  do  not  just  remember 
what  that  extra  is,  offhand. 

Q.  When  you  were  with  the  C.  &  E.  I.  did  you  have  any- 
thing to  do  with  the  buying  of  rails? 

A.  Yes,  sir. 

Q.  Where  did  you  buy  them? 

A.  From  the  Gary  plant. 

Q.  Is  there  any  other  rail  mill  on  the  line  of  the  C.  &  E.  I. 
except  the  Gary  plant? 

A.  No,  sir ;  the  Gary  plant  is  not  directly  on  the  C.  &  E.  I. 
There  is  a  slight  switching  charge  to  our  line. 

Q.  But  the  C.  &  E.  I.  reaches  Chicago? 

A.  Yes. 

Q.  Where  the  Gary  and  the  Illinois  Steel  Company's 
plants  are  located? 
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A.  Yes. 

Q.  Did  you  have  anything  to  do  with  the  rail  purchases  on 
the  Rock  Island,  or  was  that  done  by  somebody  else? 

A.  Not  directly.  That  was  handled  directly  by  the  pur- 
chasing agent. 

Q.  And  you  were  his  assistant,  were  you? 

A.  No,  sir ;  I  was  assistant  to  the  vice-president  to  whom 
the  purchasing  agent  reported. 

Q.  Do  you  happen  to  know  where  the  Rock  Island  got  its' 
rails? 

A.  I  think  they  purchased  practically  all  of  their  rail,  if 
not  all  of  it,  at  Joliet;  from  the  Illinois  Steel  Company  at 
Joliet. 

Q.  Did  you  buy  any  eastern  rails  from  the  Chicago  & 
Eastern  Illinois  ? 

A.  Yes,  sir. 

Q.  From  what  company  and  how  many  rails  ? 

A.  The  Lackawanna  Steel  Company;  2,000  tons. 

Q.  Was  that  for  a  similar  reason  that  actuated  your  buy-i 
ing  for  the  Frisco? 

A.  Yes,  sir.  '< 

Me.  Dickinson  :  Do  you  mean  by  that  for  experimental 
purposes? 

Mk.  Severance  :  Yes ;  that  is  what  I  understood. 

Mk.  Dickinson  :  I  so  understood  it  also.  I  just  wanted  to 
be  sure. 

The  Witness:  Yes. 

By  Me.  Seveeance  :  ; 

Q.  Take  the  matter  of  railroad  spikes:  where  have  you 
bought  spikes  ? 

A.  We  have  bought  spikes  from  the  Illinois  Steel  Com- 
pany, the  Republic  Iron  &  Steel  Company,  the  Kansas  City 
Bolt  &  Nut  Company,  the  Inland  Steel  Company,  and  the  Dil- 
worth-Porter  Company. 

Q.  Is  it  your  habit  to  take  competitive  quotations  oni 
spikes  ? 

A.  Yes,  sir. 

Q.  Do  those  quotations  vary  or  are  they  uniform? 
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A.  They  vary. 

Q.  Where  do  you  place  your  orders? 

A.  With  the  lowest  bidder. 

Q.  Except  when  I  otherwise  state,  please  regard  my  ques- 
tions as  applying  to  your  experience  on  all  three  of  these 
roads. 

A.  Yes. 

Q.  Would  this  testimony  that  you  have  just  given  apply  to 
the  three  roads? 

Mb.  Dickinson  :  I  did  not  understand  that  he  bought  for 
the  Rock  Island. 

The  Witness  :  I  did  not  buy  directly  for  the  Eock  Island. 

By  Mb.  Sbvebance  : 

Q.  I  wiU  take  the  Chicago  &  Eastern  Illinois  and  the  Fris- 
co, then. 

A.  In  the  case  of  the  Chicago  &  Eastern  Illinois  I  will  cut 
out  the  Kansas  City  Bolt  &  Nut  Company  from  the  testimony, 
then,  because  they  were  not  in  a  position  to  ship  to  that  road. 

Q.  Then  I  will  examine  you  in  reference  to  the  two,  and 
leave  out  the  Eock  Island.  We  have  subpoenaed  the  purchas- 
ing agent  of  that  road  to  testify  at  Chicago,  so  I  will  cover 
that  there. 

I  have  asked  you  about  spikes.  Now  I  wiU  ask  you  about 
track  bolts.    Have  you  bought  those  on  a  competitive  basis  ? 

A.  Yes,  sir ;  just  the  same  as  spikes.  We  usually  handle 
them  together  as  one  proposition,  spikes  and  track  bolts. 

Q.  Have  you  bought  some  of  those  from  the  Kansas  City 
Bolt  &  Nut  Company? 

A.  Yes,  sir. 

Q.  What  kind  of  a  concern  is  that? 

A.  It  is  a  good  concern. 

Q.  Is  it  a  good  sized  concern  or  a  small  concern? 

A.  It  is  not  very  large,  but  they  have  a  fair  capacity.  I 
do  not  know  what  their  capacity  is,  offhand;  I  have  not  the 
figures. 

Q.  Do  you  happen  to  know  whether  they  sell  to  other  rail- 
roads beside  yourselves? 

A.  Yes,  sir ;  they  do  sell  to  other  railroads. 
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Q.  To  what  other  roads? 

A.  To  the  Santa  Fe,  the  Missouri  Pacific  and  the  Rock 
Island. 

Q.  Do  yon  buy  any  tie  plates? 

A.  Yes,  sir. 

Q.  Do  you  huy  those  on  competitive  bids  or  otherwise? 

A.  On  competitive  bids. 

Q.  What  different  concerns  have  you  bought  tie  platea 
from  at  different  times? 

A.  From  the  Illinois  Steel  Company  and  the  Sellers  Manu- 
facturing Company. 

Q.  That  is  a  Chicago  concern,  is  it  not? 

A.  Yes. 

Q.  Have  you  bought  any  continuous  joints? 

A.  Yes. 

Q.  From  what  concerns  ? 

A.  From  the  Eail  Joint  Company. 

Q.  Have  you  bought  from  anyone  else? 

A.  No  one  else  makes  them. 

Q.  What  about  the  Q.  &  C.  Company? 

A.  We  have  bought  some  from  them;  that  is  the  Q.  &  C. 
joints. 

Q.  That  is  a  different  kind  of  a  joint,  is  it? 

A.  Yes;  that  is  a  different  kind  of  a  joint. 

Q.  Is  it  sold  in  competition  with  the  other? 

A.  Yes. 

Q.  And  they  are  both  used  for  the  same  purpose  as  angle 
bars? 

A.  Yes,  sir. 

Q.  Where  have  you  bought  axles? 

A.  From  the  Standard  Forgings  Company. 

Q.  Have  you  ever  taken  quotations  or  do  you  take  quota- 
tions from  other  people? 

A.  Yes;  we  always  take  quotations. 

Q.  Do  you  find  them  uniform  or  varying? 

A.  Varying. 

Q.  I  have  asked  you  that  three  or  four  times  about  dif- 
ferent things,  and  I  think  perhaps  I  put  it  in  the  present 
tense.    I  will  ask  whether  it  has  been  your  experience,  since 
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you  have  been  purchasing  agent  for  the  Frisco  and  the  Chi- 
cago &  Eastern  Illinois,  that  your  quotations  secured  on 
various  lines  of  steel  products  outside  of  rails  have  been  uni- 
form or  varying? 

A.  They  have  been  varying. 

Q.  Do  you  buy  any  steel  wheels? 

A.  Yes,  sir. 

Q.  Where  have  you  bought  them? 

A.  From  the  Carnegie  Steel  Company,  the  Midvale  Steel 
Company,  the  Standard  Steel  Works  and  the  Forged  Steel 
Wheel  Company. 

Q.  Have  you  bought  those  on  a  competitive  basis  or  other- 
wise? 

A.  On  a  competitive  basis. 

Q.  Does  that  Standard  Steel  Works  belong  to  one  of  the 
car  companies? 

A.  No,  sir. 

Q.  Where  have  you  bought  boiler  tubes  ? 

A.  From  the  Spang,  Chalfant  Company;  the  Parkesburg 
Iron  Company,  the  Lukens  Iron  &  Steel  Company  and  the 
National  Tube  Company. 

Q.  Have  you  ever  bought  any  from  the  Detroit? 

A.  Yes,  sir. 

Q.  From  the  Detroit  Seamless? 

A.  Some  small  lots  for  experimental  purposes;  but  we 
have  used  them  on  other  roads. 

Q.  Has  there  been  active  competition  to  get  your  business 
in  tubes? 

A.  Yes,  sir. 

Q.  What  about  tank  plates? 

A.  We  buy  those  the  same  as  other  steel  products,  on 
competitive  bids. 

Q.  What  different  concerns  have  you  bought  tank  plates 
from? 

A.  From  Worth  Brothers ;  from  the  La  Belle  Iron  &  Steel 
Company;  from  Jones  &  Laughlin;  from  the  Tennessee  Coal, 
Iron  &  Railroad  Company,  and  from  another  concern  in 
Pittsburgh  the  name  of  which  I  cannot  remember. 

Q.  Did  you  ever  buy  anything  from  Portsmouth? 
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A.  That  is  tlie  concern  I  mean,  yes. 

Q.  How  long-  ago  did  you  begin  buying  tank  plates  from 
the  Tennessee  Coal,  Iron  &  Eailroad  Company? 

A.  Six  months  ago. 

Q.  Where  do  you  buy  your  firebox  sheets'? 

A.  Just  at  the  present  we  are  buying  them  from  the 
Lukens  Iron  &  Steel  Company. 

Q.  What  other  concerns  have  you  bought  from? 

A.  From  the  Otis  Steel  Company  and  the  Carbon  Steel 
Company. 

Q.  Have  you  ever  had  any  solicitation  to  buy  that  kind  of 
steel  from  the  Illinois  Steel  Company? 

A.  Yes,  sir. 

Q.  Have  the  prices  of  the  Illinois  Steel  Company  been 
higher  or  lower  than  the  others? 

A.  They  have  been  lower  than  the  Carbon  and  Otis,  and 
higher  than  the  Lukens. 

Q.  Do  you  buy  any  galvanized  sheets  or  black  sheets! 

A.  Yes,  sir. 

Q.  Do  you  get  quotations  on  them,  too? 

A.  Yes,  sir. 

Q.  Are  they  varying  or  uniform? 

A.  They  are  varying. 

Q.  Where  have  you  bought  your  galvanized  sheets? 

A.  From  the  Inland  Steel  Company  and  the  National 
Enameling  &  Stamping  Company. 

Q.  Have  you  bought  any  from  the  American  Sheet  &  Tin 
Plate  Company? 

A.  No,  sir. 

Q.  Do  you  buy  barbed  wire  fence? 

A.  Yes,  sir. 

Q.  From  whom  have  you  bought  that? 

A.  From  the  American  Iron  &  Steel  and  the  Pittsburgh 
Steel  Products  Company — the  Pittsburgh  Steel  Company,  I 
think  is  the  name — and  Youngstown;  we  will  buy  froni 
Youngstown;  we  have  not  yet.  I  have  just  recently  made  a 
contract  with  the  Youngstown  concern. 

Q.  By  the  American  Iron  &  Steel  Company  did  you  mean 
the  American  Steel  &  Wire  Company? 


10796  THOMAS  J.   POWELL. 

A.  The  American  Steel  &  Wire  Company  I  should  say, 
yes. 

Q.  Have  you  bought  any  of  the  Jackson  Fence  Company? 

A.  Yes,  sir. 

Q.  Do  you  take  bids  on  this  product? 

A.  Yes. 

Q.  Have  those  bids  been  uniform  or  varying? 

A.  They  have  been  varying. 

Q.  Have  you  let  your  contracts  on  a  competitive  basis 
or  otherwise? 

A.  On  a  competitive  basis. 

Q.  Do  you  buy  any  wire  rope? 

A.  Yes,  sir. 

•Q.  From  whom  have  you  bought  wire  rope? 

A.  From  the  Broderick  &  Bascom  Company  here  in  St. 
Louis,  and  from  the  Leschen  Wire  Eope  Company. 

Q.  Have  you  bought  any  from  the  American  Steel  &  Wire 
Company? 

A.  From  the  American  Steel  &  Wire  Company  for  the  C. 
&  E.  I.  Railroad,  but  not  on  the  Frisco. 

Q.  Do  you  buy  any  copper  or  insulated  wire? 

A.  Yes,  sir. 

Q.  Have  you  bought  that  on  a  competitive  basis  or  other- 
wise? 

A.  On  competitive  bids. 

Q.  Has  the  Steel  &  Wire  Company  furnished  any  of  that? 

A.  No,  sir. 

Q.  Have  they  bid  on  it? 

A.  Yes,  they  have,  at  times. 

Q.  Do  you  buy  any  reinforcing  rods  ? 

A.  Yes. 

Q.  Where  have  you  bought  them? 

A.  From  the  Corrugated  Bar  Company  and  the  Laclede 
Iron  &  Steel  Company;  probably  from  others,  but  I  do  not 
remember  the  others. 

Q.  You  buy  them  on  a  competitive  basis? 

A.  Yes,  sir. 

Q.  Have  you  bought  any  bridges? 

A.  Yes,  sir. 
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Q.  What  bridges  have  you  bought  of  any  large  size,  if 
you  can  mention  any? 

Me.  Dickinson  :  What  companies  are  you  asking  about? 

By  Mr.  Severance: 

Q.  I  will  ask  about  the  Frisco  first. 

A.  We  have  bought  from  the  American  Bridge  Company, 
the  Virginia  Bridge  Company,  the  Wisconsin  Bridge  Com- 
pany, and  one  of  the  other  large  bridge  concerns  too,  the 
name  of  which  I  do  not  just  remember. 

Q.  Have  you  bought  any  from  the  McClin tic- Marshall 
Company  ? 

A.  Yes,  that  is  the  one. 

Q.  Have  you  ever  bought  any  from  the  King  Bridge  Com- 
pany? 

A.  Yes ;  small  bridges.    They  always  bid. 

Q.  AVhat  bridge  companies,  if  any,  furnished  you  any 
bridges  on  the  C.  &  E.  I? 

A.  The  Wisconsin  Bridge  Company  have  furnished  some. 
We  did  not  have  to  buy  many  for  that  road.  Also  Stupp 
Brothers,  of  St.  Louis. 

Q.  Could  you  give  any  estimate  of  the  percentage  of  the 
bridge  business  that  the  American  Bridge  Company  has  se- 
cured from  you  on  the  C.  &  E.  I.  and  the  Frisco  ? 

A.  I  do  not  recall  their  getting  any  on  the  C.  &  E.  I. 

Q.  How  about  the  Frisco? 

A.  I  should  say  they  had  about  one-third  of  the  Frisco. 

Q.  How  independent  have  you  been  as  a  purchasing 
agent?  Have  you  made  these  purchases  yourself  upon  your 
own  discretion,  or  have  you  made  them  under  instructions? 

A.  I  have  made  them  on  my  own  initiative. 

Q.  You  have  taken  the  bids  and  placed  the  orders  as  yoa 
have  stated? 

A.  Yes. 

Me.  Severance  :  That  is  all. 
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CEOSS   EXAMINATION 

By  j\Ie.  Dickinson: 

Q.  You  say  you  became  purchasing  agent  of  tlie  St.  Louis 
&  San  Francisco  about  July  1st,  1910? 

A.  Yes. 

Q.  Was  not  Mr.  Wincbell  president  of  that  company  then? 

A.  Yes. 

Q.  How  long  did  he  continue  to  be  president ;  untU  it  went 
into  the  hands  of  receivers? 

A.  Until  a  little  while  after  the  receivership. 

Q.  He  was  one  of  the  receivers  for  a  while,  wasn't  he? 

A.  Yes. 

Q.  You  say  you  made  the  purchases  on  your  own  initiative. 
Do  you  mean  to  indicate  that  you  had  sole  unrestricted  power 
to  make  purchases,  that  you  were  not  accountable  to  anybody, 
and  that  you  always  determined  the  question  of  the  purchases 
without  regard  to  the  president  or  any  of  the  higher  officers 
of  the  company? 

A.  No. 

Q.  To  what  extent,  then,  did  your  authority  go? 

A.  Well,  you  might  say  on  the  matter  of  rails,  if  Mr. 
Winchell  wanted  us  to  buy  anything  outside  of  where  we 
would  naturally  buy  it,  on  account  of  the  location  of  the  miU, 
he  told  us  to.  He  told  me  to  buy  that  rail  I  bought  from  the 
Lackawanna. 

Q.  Didn't  he  determine  where  the  purchases  of  rails  would 
go  anyway? 

A.  He  did  in  that  case,  but  naturally  the  location  of  the 
mill  would  determine  where  we  should  buy  it;  he  would  Hot 
want  us  to  buy  at  a  higher  price. 

Q.  Did  you  purchase  rails  without,  any  conference  with 
him  or  any  of  your  superior  officers?  Did  you  say  where 
the  purchases  would  go  to  without  regard  to  that? 

A.  No,  they  would  tell  us  when  they  wanted  rail. 

Q.  And  would  not  indicate  at  all  where  you  should  get 
them? 

A.  No,  because  there  was  only  one  place  where  we  should 
get  them. 
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Q.  They  had  been  buying  from  the  Tennessee  Coal,  Iron 
&  Railroad  Company  when  you  came  there? 

A.  Yes. 

Q.  And  you  continued  that? 

A.  Yes. 

Q.  With  the  exception  of  that  one  experimental  order  from 
the  Lackawanna? 

A.  Yes, 

Q.  When  was  that  experimental  order  made  ? 

A.  In  1912. 

Q.  And  after  that  you  continued  to  purchase  from  the 
Tennessee  Coal,  Iron  &  Eailroad  Company? 

A.  Yes. 

Q.  And  you  found  these  rails  satisfactory  to  you? 

A.  Yes. 

Q.  Good  rails? 

A.  Yes. 

Q.  Now,  you  paid  $30  a  ton,  didn't  you,  for  the  open 
hearth  rails  ? 

A.  Yes. 

Q.  That  was  a  constant  price? 

A.  Yes. 

Q.  Now,  what  was  the  tonnage  you  bought  in  1913  of 
rails? 

A.  I  could  not  tell  you  that  without  referring  to  records. 

Q.  In  1912? 

A.  I  could  not  say  offhand  for  any  specific  period  without 
consulting  records. 

Q.  Of  all  the  steel  and  wire  products  and  rails,  such  as 
were  made  by  the  Steel  Corporation  and  were  purchased  by 
your  company,  what  proportion  of  the  entire  amount  was 
bought  from  the  United  States  Steel  Corporation  in  1913? 

Mr.  Seveeancb:  Did  you  include  rails? 

Mb.  Dickinson  :  Oh,  yes ;  I  did  expressly. 

The  Witness  :  I  would  not  care  to  make  a  guess  at  it.  It 
would  be  only  a  guess,  and  I  have  actual  records  that  I  could 
give  you  definitely  if  you  wanted  it  that  way. 

Me.  Dickinson:  You  haven't  them  here  with  you,  have 
you? 
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The  Witness:  No. 

By  Mb.  Dickinson: 

Q.  Would  tliat  be  so  as  to  all  these  various  products,  that 
it  would  be  a  guess  as  to  the  amount  you  bought  in.  any  one 
year? 

A.  Yes ;  it  would  be  a  guess ;  I  could  make  a  fairly  reason- 
able estimate,  but  I  would  not  care  to  do  that.  I  want  to  be 
accurate  in  my  answers. 

Q.  Take  the  year  1913 ;  what  tonnage  in  bridges  did  the 
Frisco  buy? 

A.  I  could  not  say  what  the  tonnage  would  amount  to.  The 
purchases  in  dollars  and  cents  ran  about  $250,000. 

Q.  In  1912  how  much  was  it? 

A.  I  don't  know  offhand.    I  coiild  not  say. 

Q.  In  1912,  in  dollars,  how  much  in  bridges  did  the  Frisco 
buy  from  the  American  Bridge  Company? 

A.  I  do  not  know  offhand. 

Q.  For  1913  how  much? 

A.  I  could  not  say  there  definitely  how  that  was  divided 
on  that,  either. 

Q.  That  would  be  a  guess,  would  it,  for  either  one  of  those 
years? 

A.  Yes. 

Q.  Any  estimate  of  the  percentage  would  be  a  guess  too, 
wouldn't  it? 

A.  Yes ;  in  a  way  it  would. 

Q.  If  you  would  have  to  guess  at  the  amount  the  percen- 
tage Would  naturally  be  a  guess,  would  it  not? 

A.  Yes,  sir ;  if  I  knew  just  what  information  you  wanted 
on  this  I  would  have  given  it  to  you  accurately. 

Q.  I  did  not  have  the  pleasure  of  seeing  you;  I  never  saw 
you  before,  so  I  have  got  to  go  in  the  dark  pretty  largely. 
Now,  you  began  purchasing  after  July  1st,  1910? 

A.  For  the  Frisco. 

Q.  You  were  purchasing  agent  for  the  C.  &  E.  I.  ? 

A.  Yes;  for  six  months  previous  to  that;  then  I  bought 
for  both  of  them  following  that. 

Q.  For  the  C.  &  E.  I.  you  b^an  January  1st,  1910? 
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A.  Yes. 

Q.  And  for  the  Frisco  July  1st,  1910? 

A.  Yes. 

Q.  And  after  July  1st,  1910,  you  bought  for  both? 

A.  Yes. 

Q.  Those  roads  were  allied  roads,  were  they? 

A.  Yes. 

Mb.  Seveeance  :  Until  the  receivership. 

Me..  Dickinson:  I  mean  up  to  the  time  he  was  making 
these  purchases. 

Me.  Sbteeance:  He  was  making  purt'hases  right  down  to 
date. 

By  Me.  Dickinson: 

Q.  Did  you  buy  right  down  to  date? 

A.  No,  sir. 

Q.  When  was  there  a  severance  of  that? 

A.  About  three  or  four  weeks  after  the  receivership  I 
stopped  buying  for  the  C.  &  E.  I. 

Me.  Seveeance:  After  the  receivership? 

The  "Witness  :  Yes ;  I  stopped  buying. 

Me.  Seveeance:  I  thought  you  said  started.  Now,  would 
you  mind  putting  in  that  date?  When  was  that  receivership? 
There  is  nothing  in  the  record  to  show. 

The  Witness:  The  receivership  was  at  the  close  of  busi- 
ness. May  27,  1913. 

By  Me.  Dickinson: 

Q.  Did  you  buy  any  tank  plates  in  1910,  you  yourself? 

A.  Yes,  sir. 

Q.  What  part  of  1910? 

A.  During  the  entire  year. 

Q'.  For  what  company? 

A.  For  the  C.  &  E.  I.  for  the  first  six  months  and  for  both 
roads  the  last  six  months. 

Q.  What  tonnage  did  you  buy  in  tank  plate  for  both  of 
those  roads  that  year? 

A.  I  could  not  tell  the  exact  tonnage. 
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Q.  Did  you  buy  on  contract,  or  did  you  buy  from  band  to 
mouth,  as  your  needs  demanded? 

A.  On  contracts. 

Q.  With  what  companies  did  you  bave  contracts  for  the 
year  1910  for  tank  plates?  Just  state  witb  what  companies 
you  bad  contracts? 

A.  I  don't  remember  who  it  was  for;  it  was  for  the  C.  & 
E.  I.  for  the  first  six  montbs. 

Q.  Take  tbe  C.  &  E.  I.  for  the  last  six  months ;  witb  wbom 
did  you  have  a  contract  for  tank  plates  ? 

Me.  Seveeance:  Tbe  last  six  montbs  of  what? 

Mb.  Dickinson  :  1910 ;  tbat  is  tbe  year  we  have  been  talking 
about. 

The  Witness:  I  am  not  sure  who  tbat  was  either;  I  think 
it  was  the  Portsmouth  Steel  Company,  but  I  am  not  sure 
about  it. 

By  Mr.  Dickinson: 

Q.  Take  tbe  Frisco  for  tbe  whole  year  1910;  with  what 
concern  did  you  have  contracts  for  tank  plates? 

A.  I  do  not  remember  for  the  first  six  months ;  for  the  last 
six  months,  as  I  recall,  it  was  the  Portsmouth  Steel  Company. 

Q.  Then,  so  far  as  you  recall,  you  bad  no  contract  for 
either  of  those  roads  for  tank  plates  for  1910,  except  with 
the  Portsmouth  Steel  Company? 

A.  That  is  all  I  recall  now. 

Q.  How  many  contracts  did  you  have;  what  periods  did 
they  cover  and  what  tonnage  did  they  cover  ? 

A.  For  this  tank  steel  you  refer  to  ? 

Q.  Tbat  is  what  we  are  talking  about,  tank  steel,  now. 

A.  In  1911;  I  could  not  say  offhand  how  it  was  divided 
for  1911. 

Q.  I  am  not  asking  you  about  1911 ;  you  understand  that. 
To  make  it  clear,  what  I  want  to  know  is,  during  1910  how 
many  contracts  did  you  make  for  tank  steel  for  these  respec- 
tive companies,  and  with  whom  were  they  made? 

A.  I  could  not  say  how  many  we  made  or  who  they  were 
made  witb.  I  can  say  how  many  we  probably  made.  We 
probably  had  one  for  each  six  months,  but  I  could  not  say  who 
they  were  with  offhand. 
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Q.  You  say  you  probably  had  them  for  each  six  months  1 

A.  Because  we  usually  camiot  get  bids  for  more  than  six 
months  on  contracts  of  that  kind. 

Q.  You  are  going  on  your  recollection  of  what  usually 
occurred,  and  not  on  a  distinct  remembrance  of  the  particu- 
lar contract;  is  that  correct? 

A.  In  speaking  of  1910,  yes. 

Q.  Is  that  correct? 

A.  Yes. 

Q.  Now,  do  you  know  what  tonnage  was  covered  by  any 
of  those  contracts  for  either  of  these  companies  for  the  year 
1910? 

A.  No,  sir. 

Q.  Do  you  know  the  prices? 

A.  No. 

Q.  For  either  of  these  contracts  for  either  of  these  com- 
panies in  1910? 

A.  No,  sir;  I  could  not  remember  that. 

Q.  Do  you  know  the  months  in  1910  that  either  of  those 
contracts  for  tank  plates  was  made  for  either  of  those  com- 
panies ? 

A.  I  could  not  say  definitely,  no ;  it  would  be  January  or 
July,  naturally. 

Q.  That  is  an  answer  based  upon  your  recollection  as  to 
what  you  think  was  customary  in  making  contracts,  is  it  ? 

A.  That  is  based  on  our  present  practice. 

Q.  But  is  not  based  upon  any  remembrance  of  the  particu- 
lar contracts  for  the  year  1910? 

A.  No,  sir. 

Q.  Can  you  give  the  names  of  the  concerns  in  1910  from 
whom  you  got  bids  for  any  of  these  contracts  covering  tank 
plates  for  either  of  these  companies  ? 

A.  Yes. 

Q.  Take  some  contract  that  you  have  in  mind,  if  you  re- 
call one,  and  the  railroad  company  that  it  was  for,  and  now 
state  who  were  the  bidders  on  that  contract? 

A.  I  could  not  state  all  of  them. 

Q.  Have  you  any  particular  contract  in  mind  now  for  that 
year? 
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A.  You  are  speaking  of  tank  steel  entirely? 

Q.  Yes ;  tank  plates. 

A.  Worth  Brothers  would  be  one  bidder. 

Q.  Now,  do  you  know  whether  Worth  Brothers  bid  on  the 
particular  contract  you  made  that  year  or  not? 

A.  No,  I  could  not  say  offhand  without  consulting  records. 

Q.  Then  they  may  have  bid  on  some  and  may  not  have  bid 
on  others;  is  that  correct? 

A.  Yes ;  that  is  so. 

Q.  Who  else  that  you  now  recall,  and  as  a  matter  of 
memory,  bidding  on  any  of  these  contracts  for  the  year  1910 
on  tank  plates  ? 

A.  Jones  &  Laughlin  and  the  Portsmouth  Steel  Company 
and  Worth  Brothers. 

Q.  Do  you  know  whether  Jones  &  Laughlin  bid  on  all  of 
them  or  not? 

A.  No,  sir. 

Q.  Do  you  know  that  the  Portsmouth  Steel  Company  bid 
on  all  of  them  or  not? 

A.  No,  sir. 

Q.  And  Jones  &  Laughlin  may  have  bid  on  some  and  not 
on  the  others? 

A.  Yes. 

Q.  And  the  Portsmouth  Steel  Company  may  have  bid  on 
some  and  not  on  the  others? 

A.  Yes,  sir. 

Q.  Do  you  know  what  the  bids  of  either  Worth  Brothers 
or  Jones  &  Laughlin  or  the  Portsmouth  Steel  Company  were 
on  any  of  these  contracts  ? 

A.  No,  sir. 

Q.  Do  you  know  what  relation  those  bids  bore  to  each 
other? 

A.  No,  sir. 

Q.  You  do  not  carry  that  in  your  mind  ? 

A.  I  do  not  try  to ;  no,  sir. 

Q.  Well,  have  you  any  better  recollection  for  the  year  1911 
in  regard  to  tank  plates  ? 

A.  No ;  not  much  better  than  that. 

Q.  And  if  I  should  address  to  you  in  regard  to  tank  plates 
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the  same  character  of  questions  that  I  have  just  addressed  to 
you,  as  to  contracts  and  prices  and  tonnage  and  who  bid,  and 
the  relation  of  the  bids,  would  your  answers  be  substantially 
the  same? 
A.  Yes. 

EEDIEECT  EXAMINATION 

By  Me.  Sbveeance  : 

Q.  You  have  testified,  as  I  understand  you,  in  answer  to 
my  question,  that  the  American  Bridge  Company  had  had 
about  one-third  of  the  tonnage  of  the  Frisco  since  you  have 
been  purchasing  agent;  on  what  do  you  base  that? 

A.  That  is  just  an  estimate. 

Q.  And  you  do  not  carry  the  specific  figures  in  your  mind? 

A.  No,  sir. 

Q.  That  is  your  best  estimate,  is  it  ? 

A.  Yes,  sir. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Mb.  Severance  : 

Q.  Where  do  you  live? 

A.  St.  Louis. 

Q.  What  is  your  business  ? 

A.  Vice-president  of  the  N.  0.  Nelson  Manufacturing 
Company. 

Q.  What  is  the  business  of  the  N.  0.  Nelson  Manufacturing 
Company? 

A.  Manufacturers  and  jobbers  in  plumbing  and  steam 
supplies. 

Q.  How  long  have  you  been  with  that  concern? 

A.  Barring  three  and  a  half  years '  absence,  29  years. 

Q.  What  is  it  that  you  manufacture? 
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A.  Plumbing  supplies,  cast  iron  pipe  for  plumbing,  and 
brass  goods  for  plumbing  supplies.  We  manufacture  nothing 
in  the  steam  line ;  we  are  jobbers  purely  on  the  steam  line. 

Q.  Will  you  kindly  state  for  the  benefit  of  us  who  are  not 
familiar  with  that  line  of  business  what  you  mean  by  the  steam 
line? 

A.  Steam  goods  such  as  pipe,  radiators  and  steam  valves 
that  enter  into  the  equipment  of  steam  plants  and  power 
plants,  heating  hotels  and  such. 

Q.  Are  those  articles  that  you  just  mentioned  made  of 
steel  or  iron  or  both  ? 

A.  Both. 

Q.  Take  pipe ;  do  you  handle  both  iron  and  steel  pipe  that 
is  used  for  this  purpose? 

A.  Yes ;  more  largely  steel  than  iron. 

Q.  Has  your  company  any  place  of  business  other  than  St. 
Louis? 

A.  Yes. 

Q.  Whereabouts? 

A.  Do  you  mean  the  manufacturing  places  or  the  jobbing 
places? 

Q.  Both. 

A.  We  are  operating  eight  jobbing  houses. 

Q.  Whereabouts? 

A.  We  have  one  in  San  Francisco,  one  in  Los  Angeles  and 
one  at  San  Diego,  California;  Salt  Lake  City,  Pueblo,  Mem- 
phis, Tennessee,  and  Houston,  Texas ;  and  the  home  house  in 
St.  Louis. 

Q.  Now,  you  stated  that  you  handle  steel  pipe  as  a  jobber. 
Does  that  apply  to  all  of  these  different  places? 

A.  Yes,  sir. 

Q.  Where  is  that  pipe  bought;  is  it  bought  here  or  bought 
locally  at  these  different  houses? 

A.  All  of  our  buying  is  done  through  our  general  buyer 
at  the  St.  Louis  house.  Requisitions  come  in  from  the  vari- 
ous branches  to  him  and  he  does  the  buying. 

Q.  What  connection,  if  any,  do  you  have  with  that  branch 
of  the  business? 

A.  General  supervision  of  the  general  management  of  the 
concern.    Of  course  the  buyer  comes  directly  under  my  head. 
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Q.  How  closely  are  you  in  contact  with  the  quotations 
made  to  the  buyer? 

A.  I  am  pretty  thoroughly  familiar  with  all  the  quota- 
tions made  to  the  buyer. 

Q.  Are  they  submitted  to  you  for  decision,  as  a  rule? 

A.  As  a  rule  they  are,  on  large  purchases  and  contracts. 

Q.  How  do  you  make  most  of  your  purchases,  on  contract 
or  otherwise?  I  am  confining  this  now  to  pipe  and  similar 
goods. 

A.  Usually  for  different  quarters :  first,  second,  third  and 
fourth  quarters  of  the  year. 

Q.  Is  it  or  is  it  not  your  custom,  before  entering  into 
these  quarterly  contracts,  to  take  the  quotations  on  the  ma- 
terial to  be  covered  by  them? 

A.  Absolutely  so. 

Q.  Take  the  matter  of  steel  pipe,  does  your  answer  apply 
to  that? 

A.  Pipe,  yes. 

Q.  And  has  that  been  your  custom  for  the  last  ten  or 
twelvQ  years? 

A.  Ever  since  I  can  remember. 

Q.  Confining  your  answer  to  the  last  dozen  years,  since 
the  Steel  Corporation  has  been  in  existence,  has  the  National 
Tube  Company  been  one  of  the  bidders  that  has  quoted  you? 

A.  Yes. 

Q.  Have  you  had  quotations  from  other  parties? 

A.  Yes. 

Q.  What  has  been  the  fact  as  to  whether  those  quotations 
that  you  have  received  from  the  National  and  the  other  com- 
panies have  been  uniform  or  varying? 

A.  Varying. 

Q.  What  percentage  of  the  pipe  business  of  your  com- 
pany in  the  last  ten  or  twelve  years  has  the  National  Tube 
Company  secured? 

A.  That  would  be  hard  to  answer  without  records. 

Q.  Could  you  give  a  general  estimate  ? 

A.  I  should  say  from  40  to  50  per  cent. 

Q.  I  am  talking  about  wrought  steel  pipe. 
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A.  Yes ;  I  should  answer  40  to  50  per  cent,  of  the  tonnage 
we  have  purchased. 

Q.  What  other  companies  have  secured  portions  of  your 
business  in  that  line? 

A.  The  Youngstown  Sheet  &  Tube  Company,  of  Youngs- 
town,  Ohio;  Spang-Chalfant  Company;  I  think  their  head- 
quarters are  at  Pittsburgh,  but  I  am  not  positive;  Republic 
Iron  &  Steel  Company,  and  the  Wheeling —  I  do  not  know 
whether  that  is  the  Wheeling  Sheet  &  Tube  Company,  or 
what  the  correct  name  is. 

Q.  The  'V\Tieelin:g  Iron  &  Steel  Company. 

A.  Yes ;  I  get  these  companies  mixed  up. 

Q.  Have  you  had  any  quotations  from  the  Mark  Manufac- 
turing Company? 

A.  We  may  have  had  some  years  ago,  but  we  have  not 
been  soliciting  quotations  from  them  for  some  time. 

Q.  Are  they  competitors  of  yours  at  any  of  your  jobbing 
places  ? 

A.  Only  in  a  small  way.  We  consider  them  sometimes 
competitors,  because  frequently  they,  as  a  manufacturer,  will 
go  direct  to  one  of  our  jobbing  customers  and  solicit  their 
business. 

Q.  I  wondered  if  you  were  famihar  with  the  McNally 
Company  of  San  Francisco,  or  has  not  that  come  to  your  at- 
tention? 

A.  I  know  they  are  competitors  of  our  Pacific  coast 
houses. 

Q.  You  know  about  that? 

A.  Yes. 

Q.  That  is  what  I  wanted  to  know. 

A.  I  know  there  is  such  a  concern  out  there.  I  have  never 
had  any  direct  dealings  with  them. 

Q.  What  kind  of  service  have  you  received  on  these  pur- 
chases from  the  National  Tube  Company? 

A.  Excellent. 

Q.  Have  there  been  any  times  that  you  have  made  any 
purchases  from  them  at  prices  higher  than  you  could  have 
purchased  from  other  people? 

A.  Frequently. 
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Q.  Why  did  you  do  it? 

A.  On  account  of  the  service  and  demands  for  their  goods. 
They  are  large  advertisers  and  have  specialty  men  constantly 
pushing  their  product,  and  we,  doing  a  large  jobbing  busi- 
ness, try  to  furnish  the  material  that  our  customers  demand. 
For  that  reason  we  have  probably  bought  largely  from  them. 

Q.  About  what  is  your  annual  turnover,  in  tons,  of  this 
kind  of  pipe? 

A.  I  should  say  from  5,000  to  6,000  tons  a  year.  That  is 
only  an  estimate;  I  am  not  positive  on  that.  I  have  no 
records. 

Q.  Do  you  handle  valves  and  fittings  also  ? 

A.  Oh,  yes. 

Q.  How  do  you  make  your  purchases  of  valves  and  fittings'; 
under  contracts  or  otherwise? 

A.  Under  contracts. 

Q.  What  is  your  practice  as  to  taking  quotations  on  valve 
fittings  before  entering  into  contracts? 

A.  The  same  would  apply  as  on  pipe.  We  solicit  quota- 
tions from  various  manufacturers. 

Q.  That  has  been  your  custom  for  many  years  ? 

A.  Yes. 

Q.  Have  you  found  those  quotations  uniform  or  varying? 

A.  They  have  varied  very  much. 

Q.  E'o  you  place  your  business  on  the  basis  of  competitive 
bids  in  valve  fittings? 

A.  We  do,  on  quality  and  service  very  largely  in  that  par- 
ticular line. 

Q.  And  price  also? 

A.  Oh,  yes;  quality,  service  and  price;  but  very  largely 
on  quality  and  service  in  the  particular  line  of  valves.  There 
is  a  great  variation. 

Q.  What  different  concerns  have  furnished  you  with 
valves  during  the  last  ten  or  twelve  years  ? 

A.  The  National  Tube  Company,  from  their  Kewajiee 
plant;  Kelly  &  Jones  Company — I  think  their  headquarters 
are  at  Pittsburgh,  but  their  factory  is  at  Greensborough, 
Pennsylvania,  I  believe ;  the  Pittsburgh  Valve  &  Fitting  Com- 
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pany,  Barbertown,  Ohio,  and  others  tliat  I  do  not  know  that 
I  could  mention  right  now. 

Q.  Have  you  ever  bought  anything  from  Jarecki? 

A.  Very  little,  except  on  specified  orders. 

Q.  Have  you  ever  bought  anything  from  the  Walworth 
people? 

A.  The  same  would  apply  there  as  with  Jarecki. 

Q.  Did  you  ever  buy  any  valves  and  fittings  from  the 
Crane  Company? 

A.  Very  occasionally,  and  then  on  specified  orders.  The 
Crane  Company  are  very  large  competitors  of  ours  all  over 
the  country. 

Q.  By  the  way,  what  is  the  largest  concern  in  the  country 
in  valves  and  fittings? 

A.  The  Crane  Company. 

Q.  They  have  branches  all  over  the  country? 

A.  They  have  45  branches  over  the  country. 

Q.  About  what  is  your  annual  tonnage  of  valves  and  fit- 
tings? 

A.  I  could  not  answer  that,  sir. 

Q.  Do  you  handle  any  iron  pipe  that  is  used  for  the  same 
purposes  for  which  the  steel  pipe  is  used? 

A.  Genuine  wrought  pipe,  as  we  term  it  ? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  For  what  purposes  is  that  used  for  which  steel  is  also 
used? 

A.  Brewery  work;  and  some  eastern  architects  are  a  little 
cranky  about  even  specifying  strictly  wrought  pipe  and  pay- 
ing a  higher  price  for  it  in  a  building,  such  as  this  hotel,  or 
an  office  building.    In  those  cases  we  have  to  furnish  it. 

Q.  Where  do  you  buy  it? 

A.  The  Youngstown  Sheet  &  Tube  Company;  Spang, 
Chalfant  &  Company,  and  A.  ]\I.  Byers  &  Sons  Company.  I 
believe  that  is  the  name  of  that  concern. 

Q.  In  the  case  of  your  valves  and  fittings,  what  percent- 
age would  you  say  you  buy  from  the  National  Tube  Com- 
pany? 

A.  That  would  be  only  a  guess.    I  should  say  in  valves 
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not  over  25  per  cent;  probably  in  fittings  from  60  to  70  per 
cent.  That  is  determined  not  only  on  price,  but  very  largely 
on  the  quick  service  that  we  get  from  the  short  freight  fac- 
tory at  Kewanee.  We  can  get  freight  delivered  from  there 
in  from  two  to  three  days.  From  the  Pittsburgh  district  and 
others,  if  we  are  in  hurry  for  business,  we  have  to  wait  two 
or  three  weeks  at  times. 

Q.  Has  there  been  any  increase  in  the  competition  in  steel 
pipe  in  the  last  ten  or  twelve  years  ? 

A.  Oh,  a  great  deal. 

Q.  What  concerns  have  gone  into  the  business  in  the  last 
ten  or  twelve  years,  if  you  remember'? 

A.  I  don't  know  as  I  can  answer  that  accurately,  but  the 
Eepublic  is  one. 

Q.  If  you  do  not  have  them  in  mind,  I  do  not  expect  you 
to  answer. 

A.  I  have  not  them  correctly  in  mind,  and  I  would  not  like 
to  try  to  make  a  definite  answer  to  that.  Our  buyer  is  more 
familiar  with  those  than  I  am. 

Mb.  Severance:  That  is  all. 

CEOSS   EXAMINATION 

By  Me.  Dickikson  : 

Q.  Which  is  the  largest  in  tonnage — valves  or  fittings? 

A.  We  do  not  go  by  tonnage. 

Q.  Well,  in  money  value,  then? 

A.  I  should  say  fittings. 

Q.  Take  your  annual  purchases  in  the  things  that  you- 
have  described  yourself  as  buying — steel  pipe,  valves  and 
fittings — what  proportion  of  those  have  you  bought  from  the 
subsidiaries  of  the  Steel  Corporation? 

A.  I  would  have  to  answer  that  separately. 

Q.  Answer  it  the  best  way  you  can. 

A.  On  pipe,  in  tonnage,  I  should  say  from  40  to  50  per 
cent.  In  valves,  not  more  than  25  per  cent.  In  fittings,  from 
60  to  70  per  cent. 

Q.  In  money  value,  how  do  valves  compare  with  the  entire 
amount  paid  out  aimually  for  steel  pipe,  valves  and  fittings? 
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A.  I  could  not  answer  tliat  correctly.  Much  less  than 
either  pipe  or  fittings. 

Q.  Can  you  approximate  it? 

A.  No,  sir ;  I  could  not  even  approximate  it. 

Q.  In  the  year  1913,  what  contracts  did  you  have  for  such 
pipes  as  are  made  by  the  United  States  Steel  Corporation 
and  with  what  concerns  were  they  made? 

A.  We  had  contracts  with  the  National  Tube  Company, 
the  Youngstown  Sheet  &  Tube  Company;  Spang,  Chalfant  & 
Company,  and  the  Wheeling  Iron  &  Steel  Company. 

Q.  Is  that  all? 

A.  And  the  Eepublic. 

■Q.  When  was  the  contract  made  with  the  National  Tube 
Company  and  what  tonnage  did  it  cover? 

A.  I  could  not  answer  that  on  tonnage;  I  could  answer 
only  in  time,  that  Avith  each  of  these  it  was  for  the  different 
quarters. 

Q.  Did  they  run  contemporaneously  with  each  other,  any 
of  them? 

A.  We  had  contracts  with  all  at  the  same  time. 

Q.  Were  they  made  at  the  same  time? 

A.  Within  that  quarter.  I  could  not  say  just  exactly  at 
the  same  time. 

Q.  Were  they  of  exactly  the  same  kind,  or  different  kinds 
of  products? 

A.  The  same  products. 

Q.  Then  you  had  running  at  the  same  time  contracts  for 
tubes  with  each  of  these  five  companies,  and  of  the  same  char- 
acter of  tubes? 

A.  Yes. 

Q.  Do  you  know  the  prices  that  you  paid  the  National 
Tube  Company? 

A.  No ;  I  could  not  answer  that. 

Q.  Do  you  know  what  the  price  was  that  you  paid  to 
either  of  the  others  on  either  of  these  contracts  ? 

A.  No;  I  could  not  answer  that. 

■Q.  Do  you  know  whether  these  contracts  were  made  on 
the  same  date  or  approximately  the  same  date? 

A.  No ;  I  should  say  that  they  were  not. 
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Q.  Did  you  have  one  or  more  contracts  with  the  National 
Tube  Company  during  the  year  1913? 

A.  We  had  four  contracts  with  them  covering  the  four 
quarters. 

Q.  Did  you  have  four  with  each  of  these  others  ? 

A.  Yes,  sir. 

Q.  Then  you  had  20  contracts  altogether  for  1913  for 
tubes  f 

A.  I  should  say  yes. 

Q.  Did  you  negotiate  these  contracts,  or  simply  sign 
them?    Who  negotiated  them? 

A.  Our  general  buyer,  with  my  knowledge. 

Q.  That  is  to  say,  you  knew  that  he  was  conducting  the 
negotiations  ? 

A.  Yes,  sir. 

Q.  Did  he  recommend  to  you  to  whom  the  several  con- 
tracts should  be  awarded? 

A.  We  practically  covered  the  full  line  of  high-class  man- 
ufacturers in  that  class  of  goods. 

Q.  That  is  to  say,  you  bought  from  all  of  them? 

A.  Yes,  sir;  and  we  have  been  doing  so  for  years. 

Q.  Do  you  know  whether  on  each  of  the  different  con- 
tracts that  were  made  with  each  of  these  different  companies, 
each  of  the  others  with  whom  you  made  contracts  for  the 
year  1913  bid  upon  those  contracts? 

A.  They  all  gave  us  their  prices. 

Q.  I  understand,  but  I  mean,  now :  do  you  know  that  upon 
each  of  these  four  contracts  that  were  awarded  to  the  Na- 
tional Tube  Company  all  of  these  other  companies  bid — upon 
that  particular  tonnage? 

A.  We  never  send  out  a  specific  number  of  tons  for  any 
pipe  manufacturer  to  bid  on.  We  get  quotations  from  them 
of  their  prevailing  price  during  such  and  such  a  period.  We 
might  say  200  tons  or  500  tons,  or  something  like  that,  sub- 
ject to  our  specifications.  They  cannot  ship  a  tonnage  of 
pipe  unless  we  give  them  specifications  for  shipping  it. 

Q.  But  you  say  you  get  their  prevailing  prices  for  certain 
periods.  How  long  would  those  prevailing  prices  of  these 
several  companies  for  these  several  periods  run? 
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A.  Usually  anyhow  a  quarter  —  January,  February, 
March,  for  instance,  and  so  on,  running  through  the  year. 

Q.  Then  you  get  from  the  National  Tube  Company  what 
their  price  would  be  for  this  quarter? 

A.  Yes. 

Q.  And  so  for  each  of  the  others? 

A.  Yes. 

Q.  Do  you  know  for  the  year  1913  whether  or  not  these 
prices  made  in  these  several  quarters  with  these  several  con- 
cerns for  the  same  kind  of  tubes  were  the  same  or  different, 
or  how  they  differed? 

A.  They  varied  in  price. 

Q.  Do  you  know  in  what  particular  or  in  what  respect 
they  varied? 

A.  There  was  a  preferential  of  from  two  and  a  half  to  five 
per  cent.  You  understand  that  pipe  is  sold  by  list  and  dis- 
count, with  a  basing  discount  at  Pittsburgh  and  a  preferen- 
tial beyond  those  basing  discounts.  I  want  to  make  that 
clear,  so  that  I  can  speak  intelligently  on  the  variation. 

Q.  Yes,  I  know;  but  take  in  one  quarter,  do  you  know 
what  the  relation  between  the  bid  of  the  Youngstown  Sheet  & 
Tube  Company  and  the  Spang,  Chalfant  Company  for  any 
particular  quarter  was? 

A.  Yes;  two  and  a  half  per  cent. 

Q.  "WTiich  was  the  higher? 

A.  The  Spang,  Chalfant  Company;  two  and  a  half  per 
cent,  higher  than  the  Youngstown. 

Q.  "Which  was  the  higher,  the  Spang,  Chalfant  Company 
or  the  Wheeling  Iron  &  Steel  Company? 

A.  I  should  say  the  Spang,  Chalfant  Company  was  higher 
than  the  "Wheeling. 

Q.  Which  was  the  higher,  the  Spang,  Chalfant  Company 
or  the  Eepublic? 

A.  The  Spang,  Chalfant  Company  was  higher  than  the 
Republic. 

Q.  "Which  was  higher,  the  Spang,  Chalfant  Company  or 
the  Youngstown  Sheet  &  Tube  Company? 

A.  I  answered  that.  The  Youngstown  were  lower ;  Spang, 
Chalfant  Company  were  higher. 
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Q.  Which  was  the  higher,  the  Spang,  Chalfant  Company 
or  the  National  Tube  Company'? 

A.  The  National  Tube  Company  and  Spang  were  the'same 
price. 

Q.  For  each  of  these  quarters  I 

A.  Yes. 

Q.  Do  you  know  how  the  other  three 

A.  I  beg  your  pardon — except  that  there  was  a  decline  by 
the  National  Tube  Company  the  last  quarter.  The  previous 
three  quarters  they  were  the  same.  I  forgot  we  were  into 
1914. 

Q.  Do  you  know  how  the  Youngstown,  Wheeling  and  Ee- 
public  varied?    Were  they  the  same — those  three? 

A.  I  could  not  answer  that.  I  think  not.  What  the  varia- 
tion was  I  could  not  answer. 

Q.  You  do  not  know  how  that  is? 

A.  How  do  you  m,ean? 

Q.  You  can  not  state  whether  they  varied  or  whether  they 
did  not? 

A.  You  have  asked  me  as  to  what  three  manufacturers  ? 

Q.  The  YoungstoT\Ti  Sheet  &  Tube  Company,  the  Wheeling 
and  the  Eepublic ;  those  three. 

A.  Whether  they  were  the  same  or  whether  they  varied, 
I  could  not  answer. 

Q.  And  whether  they  were  the  same  for  all  four  of  the 
quarters  or  varied,  you  could  not  answer  as  to  that? 

A.  I  could  not  positively;  no,  sir. 

Q.  Take  the  last  quarter  for  the  year  1913 :  do  you  know 
what  the  discount  given  on  that  last  quarter  was  by  the 
National  Tube  Company? 

A.  No,  sir ;  I  could  not  answer  that  positively. 

Q.  Do  you  know  Avhat  the  Spang,  Chalfant  Company  gave 
on  that? 

A.  I  can  answer  the  preferential.  I  could  not  answer  the 
basing  discount. 

Q.  What  I  want  to  know  is:  could  you  give  me  any  in- 
formation to  show  what  the  difference  between  the  two  was, 
if  there  was  a  difference? 
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A.  I  answered  that  just  now— about  two  and  a  half  per 
cent. 

Q.  For  the  last  quarter! 

A.  Yes,  sir. 

Q.  How  about  the  others  for  the  last  quarter? 

A.  Pardon  me.  I  have  to  go  back  to  that  last  answer. 
You  said  "that  last  quarter"  and  I  answered  prior  to  the  last 
quarter  that  that  was  about  two  and  a  half  per  cent.,  and 
you  added  in  the  last  quarter.  That  was  not  my  previous 
answer. 

Q.  I  do  not  want  to  get  you  wrong.  You  mean  to  say.  then, 
that  you  answered  as  to  the  third  quarter  in  the  year? 

A.  The  first,  second  and  third  quarter  of  the  year. 

Mr.  Sevekance  :  Let  me  be  sure  that  I  understand.  Which 
companies,  now,  are  you  referring  to? 

The  Witness  :  He  is  speaking  of  all  of  them.  He  is  giving 
me  the  general  run  of  the  entire  companies. 

By  Mb.  Dickinson: 

Q.  Let  us  take  the  last  quarter,  then.  There  seems  to  be 
some  misunderstanding. 

On  the  contracts  that  were  made  for  the  last  quarter,  what 
were  the  differences  in  prices  between  those  five  competitors? 

A.  Well,  the  price  was  lowered  by  some,  but  the  variation 
was  the  same  as  for  the  three  previous  quarters. 

Q.  That  is  a  little  too  technical.  Can  you  not  put  it  so 
that  a  plain,  ordinary  man  can  understand? 

A.  I  will  put  it  another  way. 

Q.  Yes,  if  you  please. 

A.  I  will  make  myself  a  little  clearer. 

Q.  You  will  have  to  come  down  to  our  level  of  intelligence. 
We  are  not  as  well  posted  on  these  things  as  you  are. 

A.  The  preferential  over  and  above  the  Pittsburgh  basing 
price,  we  will  say,  the  first,  second  and  third  quarter,  by  the 
National  Tube  Company,  was  five  per  cent.  By  these  others 
I  have  spoken  of  and  testified  about,  it  was  five  and  two  and  a 
half. 

Q.  The  last  quarter  the  National  Tube  Company  came 
down  two  and  a  half  per  cent.  ? 
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A.  Yes.  They  made  a  cut  in  the  price  of  pipe  of  two  and 
a  half  per  cent. 

Q.  And  the  others  came  to  that  same  cut,  did  they? 

A.  Not  necessarily. 

Q.  But  did  they,  as  a  matter  of  fact? 

A.  Not  all  of  them. 

Q.  Which  of  them  did,  if  you  know? 

A.  I  could  not  answer  that  intelligently. 

Q.  Take  1912 :  how  many  contracts  did  you  have  for  that 
steel  pipe? 

A.  I  think  it  covers  the  same  numher  of  manufacturers. 

Q.  And  you  had  four  contracts  with  each? 

A.  I  should  say  yes. 

Q.  That  would  he  20  for  the  year  1912? 

A.  Yes. 

Q.  Do  you  know  what  tonnage  you  gave,  respectively,  to 
each  of  them  for  the  year  1912? 

A.  No,  sir;  I  could  not  answer  the  divisional  tonnage. 

Q.  Do  you  know  the  prices  at  which  these  contracts  were 
made  for  that  year? 

A.  No,  sir;  I  could  not  answer  that. 

Q.  For  either  of  those  quarters  can  you  give  the  price 
made  with  either  of  them? 

A.  No,  sir. 

Q.  You  can  not  give  us  any  light  upon  that  at  all  as  to  the 
prices,  that  you  remember? 

A.  I  do  not  know  the  prevailing  basing  prices  at  that  time. 
There  was  a  variation  in  the  prices  during  1912  as  there  was 
in  1913. 

Q:  You  mean  a  variation  between  the  different  bidders? 

A.  Yes,  sir. 

Q.  Can  you  give  what  the  bids  were? 

A.  I  should  say  the  variation  was  the  same  as  the  answers 
I  made  before  for  1913 ;  from  two  and  a  half  to  five  per  cent. 

Q.  But  do  you  recollect,  as  a  matter  of  fact,  that  that  is  so  ? 
Can  you  state  that  that  is  so,  as  a  matter  of  fact? 

A.  I  will  state  positively  that  that  was  so,  without  giving 
any  direct  figures. 
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Q.  Would  it  be  just  exactly  the  same  way  for  1912  as  you 
have  described  it  for  1913? 

A.  I  should  say  yes. 

Q.  Was  there  a  cut  iu  the  latter  quarter  of  1912,  just  as 
you  have  described  iu  1913  ? 

A.  I  thiak  there  were  variations  in  prices — ^more  varia- 
tions in  prices  from  the  basing  discount  in  1912  than  there 
were  iu  1913 — ^fluctuation,  rather. 

Q.  Can  you  give  what  quarters  they  prevailed  in? 

A.  No,  sir ;  I  could  not  answer  that.  That  was  a  general 
basing  decline,  and  had  nothing  to  do  with  the  preferential. 

Q.  Now,  take  1910,  Mr.  Pierce:  can  you  state  the  com- 
panies that  you  bought  steel  tubing  from  in  that  year,  or  pipe? 

A.  I  do  not  know  that  I  can.  I  can  name  the  large  ones 
that  we  were  buying  from  in  1910. 

Q.  Xame  those  you  can  remember. 

A.  I  don't  know  how  many  of  those  other  companies  have 
gone  into  the  pipe  business  since  that  time. 

Q.  Name  those  that  you  can  recall  and  remember. 

A.  The  National  Tube  Company,  the  Toungstown  Sheet  & 
Tube  Company;  the  Wheeling  Iron  &  Steel  Company;  Spang, 
Chalfant  &  Company.    That  is  all  I  can  remember. 

Q.  That  is  four;  that  is  all  you  can  remember! 

A.  Tes. 

Q.  Can  you  give  the  base  price  and  the  preferential  of 
each  of  those  companies  for  1910? 

A.  No,  sir;  I  cannot,  from  memory.  That  is  too  far  back 
for  me  to  remember  without  a  record. 

Q.  You  cannot  give  the  preferential  without  the  base  price 
of  either  of  those  companies  for  1910! 

A.  It  varied. 

Q.  You  say  generally  it  varied.  Can  you  remember  just 
what  the  variation  was? 

A.  Two  and  a  half  per  cent. 

Q.  How?    Two  and  a  half  within  what  period  of  time? 

A.  During  the  whole  year. 

Q.  What  do  you  mean  by  saying  that  it  varied  two  and  a 
half  per  cent.? 
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A.  I  mean  the  base  preferential  instead  of  being  five  for 
some  of  tbem  was  five  and  two  and  a  half. 

Q.  Do  you  know  which,  was  five  and  which  was  two  and  a 
half  for  that  year? 

A.  The  National  was  always  five. 

Q.  It  was  always  five? 

A.  Yes. 

Q.  You  mean  to  say  that  the  National  was  five  per  cent, 
off  of  the  base  price,  and  that  was  all? 

A.  That  is  what  we  term  the  base  preferential. 

Q.  I  understand;  and  the  National  was  five  per  cent,  off? 
Were  these  others,  five  per  cent,  and  something  in  addition? 

A.  Some  of  them  were  five  and  two  and  a  half. 

Q.  Do  you  know  which  were,  and  which  of  the  quarters 
they  were  two  and  a  half? 

A.  Well,  the  Wheeling. 

Q.  Was  the  Wheeling  always  two  and  a  half  off  in  addi- 
tion to  the  five? 

A.  We  have  always  been  able  to  buy  pipe  cheaper  from 
the  Wheeling  than  we  have  been  able  to  buy  it  from  the  Na- 
tional Tube  Company. 

Q.  Did  you  take  the  bids  in  the  year  1910  ? 

A.  Did  I  take  the  bids? 

Q.  Yes. 

A.  No,  sir;  our  general  buyer  attends  to  all  those  things. 

Q.  Do  you  know  what  the  first  bids  were  on  any  of  those 
contracts? 

A.  We  do  not  advertise  or  send  out  circulars  for  bids. 
The  representatives  of  these  various  mills,  most  of  them, 
have  ofiices  or  sales  offices  here,  and  come  in  and  solicit  our 
business.  They  simply  say  "our  price  is  so  and  so,"  without 
any  requisition  or  solicitation  on  our  part  at  all. 

Q.  Do  you  always  buy  at  one  of  those  prices  first  given  in 
that  way? 

A.  We  distribute  through  the  quarters  as  our  demands 
require. 

Mk.  Sbvebance:  I  do  not  think  he  understood  your  ques- 
tion. Judge. 
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Mb.  Dickinson  :  What  I  mean  is  this :  You  say  you  do  not 
solicit  bids,  but  these  people  come  to  you  and  tell  you  what 
their  price  is? 

The  Witness  :  Soliciting  our  business ;  yes,  sir. 

By  Me.  Dickinson  : 

Q.  Do  you  always  accept  that  as  their  final  price,  or  do 
you  sometimes  get  another  price  from  that  first  quoted? 

A.  We  do  not  try  to  Jew  any  of  them  down.  We  go  on 
what  they  give  us. 

Q.  So  that  you  never  get,  from  any  of  them,  a  less  price 
than  the  first  price  they  quoted? 

A.  I  do  not  quite  understand  what  question  you  are  driv- 
ing at  for  me  to  answer. 

Q.  Suppose  that  the  solicitors  or  agents  of  these  several 
companies  should  come  in  to  you  and  tell  you  that  their  price 
is  so  and  so.  Subsequently  to  that  you  want  to  make  a  pur- 
chase. Do  you  accept  it  as  a  finality  that  you  cannot  buy 
lower  than  that  price  that  was  given  to  you  in  that  way,  or  do 
you  take  it  up  with  any  of  them  and  negotiate  and  make  a 
price  after  negotiation? 

A.  No,  sir;  we  never  negotiate  after  a  man  makes  a 
price.  We  buy  from  whom  we  choose,  after  they  have  made 
their  quotations.  We  do  not  try  to  beat  them  down  on  their 
price. 

Q.  So  you  never  get  a  better  price  than  the  first  price 
quoted  to  you? 

A.  Not  in  pipe. 

Q.  Do  you  know,  as  a  matter  of  fact,  that  in  1910  your  con- 
tracts for  pipe  were  awarded  on  one  or  the  other  of  the  first 
quoted  prices  made  by  these  people  who  quoted  you,  and  not 
at  a  less  price  than  the  first  quoted  price  ? 

A.  I  want  to  make  that  perfectly  plain  about  the  award- 
ing. We  might  award  a  contract  to  the  National  Tube  Com- 
pany or  the  Youngstown  Sheet  &  Tube  Company  for  1,000 
tons  of  pipe  for  the  first  quarter.  We  may  not  take  out  more 
than  100  tons  of  pipe,  or  200  tons,  or  500  tons,  as  our  re- 
quirements necessitated. 

Q.  I  do  not  think  your  answer  is  responsive  to  my  ques- 
tion. 
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A.  "Wliat  was  the  question? 

(By  request,  the  stenographer  repeated  the  question  as 
follows:) 

"Q.  Do  you  know,  as  a  matter  of  fact,  that  in  1910  your 
contracts  for  pipe  were  awarded  on  one  or  the  other  of  the 
first  quoted  prices  made  by  these  people  who  quoted  you  and 
not  at  a  less  price  than  the  first  quoted  price?" 

The  Witness  :  I  think  I  can  say  yes  to  that  question. 

By  Mk.  Dickinson: 

Q.  Did  you  take  all  of  those  bids  and  see  all  of  those  bids 
yourself  for  the  years  1910? 

A.  I  cannot  answer  that  positively.  Judge.  The  buyer 
conferred  with  me. 

Q.  And  you  cannot  say,  then,  for  that  year  1910,  that  you 
knew  what  all  of  the  bids  were  that  were  made  by  these  dif- 
ferent bidders? 

A.  I  cannot  state  positively  as  to  that,  no. 

Q.  How  about  1911? 

A.  I  would  answer  the  same. 

Q.  And  1912? 

A.  I  would  answer  the  same. 

Q.  And  how  about  1913? 

A.  I  would  say  that  too. 

Q.  These  differentials,  so  far  as  you  stated,  as  I  under- 
stood you,  were  either  five  per  cent,  or  five  per  cent,  with  2% 
per  cent,  additional;  nothing  between  those? 

A.  Nothing  between  those,  and  nothing  higher  than  the 
five  per  cent. 

Q.  And  the  five  per  cent,  was  the  price  of  the  National 
Tube  Company? 

Me.  Severance  :   No,  I  do  not  think  he  understood  you. 
The  Witness:   I  didn't  understand  that  question.    I  was 
thinking  of  the  preferential  beyond  the  five. 

By  Mb.  Dickinson: 

Q.  I  understood  you  to  say  that  the  National  was  five  per 
cent,  off  of  the  base  price? 


10822  ALEC    B.    PIBECE. 

A.  A  preferential  from  the  base  price  of  five  per  cent. 
Q.  That  made  five  per  cent,  less? 
A.  Yes. 

Q.  For  1910,  is  that? 
A.  Yes,  and  1911. 

Q.  Then  the  only  variation  frona  that  was  the  two  and  a 
half  per  cent,  sometimes  in  addition,  was  it? 
A.  That  is  the  answer. 

Mr.  Severance  :  I  do  not  think  you  quite  understand  him 
now,  Judge. 

Mr.  Dickinson:  I  think  I  quite  understand  him.  Maybe 
you  don't.    Let  us  see. 

By  Mr.  Dickinsotst: 

Q.  Let  us  see  if  I  understand  you.  I  understood  you  to 
say  that  you  have  a  base  price,  and  the  National  Tube  Com- 
pany would  sometimes  or  all  times  give  five  per  cent,  of  that 
off. 

A.  Sometimes  they  gave  5  per  cent,  and  2i/2  in  addition. 

Mr.  Severance:  And  sometimes  five  in  addition? 

The  Witness:  Yes;  I  answered  that. 

Mr.  Colton:   This  was  in  1910. 

Me.  Severattce  :  You  were  putting  it  at  all  times.  He  said 
some  of  the  other  companies  gave  2%  to  5  per  cent,  in  addition 
to  the  5  per  cent,  of  the  National.  That  is  the  way  I  under- 
stood it. 

The  Witness:   That  was  my  answer,  yes. 

By  Mr.  Dickinson: 

Q.  Are  you  speaking  of  1910?  Did  any  of  them  give  the 
five  per  cent,  off  that  the  National  gave,  and  then  five  per  cent, 
more,  in  1910? 

A.  Well,  2%  per  cent.,  but  I  cannot  answer  positively 
about  the  5  in  addition. 

Q.  For  what  years  can  you  answer  as  to  the  five? 

A.  That  varies ;  it  depended  a  good  deal  on  the  overstock 
of  the  mill  whether  we  would  get  that  additional  preferential. 

Q.  But  you  cannot  specify  the  years? 

A.  No,  sir;  I  cannot. 
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By  Mk.  Severance: 

Q.  Tou  said  in  answer  to  Judge  Dickinson  that  various  of 
the  mills  had  representatives  here? 

A.  Yes. 

Q.  Have  they  all  heen  very  active  in  securuig  your  busi- 
ness or  such  parts  of  it  as  they  could  get? 

A.  Very. 


WILLIAM  G.  BRENNEKE 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Me.  Severance: 

Q.  Where  do  you  live? 

A.  St.  Louis. 

Q.  What  is  your  business? 

A.  Consulting  engineer  of  Brenneke  and  Fay. 

Q.  How  long  have  Brenneke  &  Fay  been  in  business  ? 

A.  Since  about  1899. 

Q.  What  class  of  engineering  work  do  you  do? 

A.  Bridge  work,  foundation  work,  mill  buildings  and  gen- 
eral engineering. 

Q.  Have  you  done  any  work  for  railroads  ? 

A.  Yes. 

Q.  What  class  of  work? 

A.  Steel  bridge  work  and  concrete  work. 

Q.  Do  you  place  the  contracts  for  work  of  this  character 
when  you  design  it  for  the  railroads? 

A.  Sometimes. 

Q.  Do  you  frequently  do  that  or  only  occasionally? 

A.  Not  so  much  with  the  railroads,  but  more  for  private 
plants. 

Q.  Will  you  name  some  of  the  railroads  that  you  have 
done  work  for? 

A.  The  Terminal  Eailroad  Association  of  St.  Louis,  the 
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St.  Louis  &  Southwestern,  the  Texas  &•  Pacific,  and  the  United 
Railways  Company  of  St.  Louis. 

Q.  Did  you  design  the  municipal  bridge,  the  free  bridge 
here  that  is  not  yet  completed? 

A.  We  were  associated  with  Boiler  &  Hodge— Boiler, 
Hodge  &  Baird  now. 

Q.  Where  you  have  work  to  place,  bridge  work  for  rail- 
roads and  private  individuals,  who  have  placed  it  in  your 
hands  to  let,  what  is  your  custom  in  letting  that  work?  Do 
you  take  bids  or  otherwise  ? 

A.  We  take  bids. 

Q.  Can  you  name  some  of  the  bridge  companies  that  have 
secured  some  of  that  work? 

A.  Yes. 

Q.  During  the  last  twelve  years? 

A.  The  American  Bridge  Company  of  New  York,  the 
Phoenix  Bridge  Company,  McClintic-Marshall,  the  Kenwood 
Bridge  Company  of  Chicago,  the  Wisconsin  Bridge  &  Iron 
Company,  Stupp  Brothers  of  St.  Louis,  the  Missouri  Bridge 
&  Iron  Company,  the  Banner  Iron  Works,  the  Chicago  Bridge 
and  Iron  Company,  Brown-Ketcham,  of  Indianapolis,  now 
retired  from  business,  Noelke-Eichards,  of  Indianapolis,  the 
Wabash  Bridge  Company,  Wabash,  Indiana,  and  perhaps 
others  that  I  cannot  remember. 

Q.  You  mentioned  the  Kenwood,  did  you? 

A.  I  mentioned  the  Kenwood. 

Q.  Have  Riter-Conley  ever  got  any  of  your  business? 

A.  I  think  they  have,  a  small  amount. 

Q.  Did  you  mention  the  Virginia  Bridge  &  Iron  Com- 
pany? 

A.  I  did  not,  but  they  have  done  considerable  work  for  us. 

Q.  Where  have  they  shops? 

A.  They  have  shops  at  Roanoke,  Virginia,  and  Memphis, 
Tennessee;  and  the  Pennsylvania  Steel  Company  have 
worked  for  us. 

Q.  Can  you  give  me  an  estimate  as  to  the  percentage  of 
the  contracts  you  have  had  to  let  that  have  been  secured  by 
the  American  Bridge  Company  in  this  competitive  bidding? 
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A.  As  to  the  number  of  contracts,  I  should  say  the  Amer- 
ican Bridge  Company  received  perhaps  25  per  cent. 

Q.  What  is  the  last  railroad  bridge  you  built? 

A.  We  designed  a  bridge  over  the  Atchafalaya  River  in 
Louisiana  for  the  Texas  &  Pacific  Eailroad  Company. 

Q.  Is  that  now  under  construction? 

A.  Now  under  construction,  about  completed. 

Q.  Is  it  a  large  bridge? 

A.  Fairly  large. 

Q.  What  company  got  that  contract? 

A.  The  Phoenix  Bridge  &  Iron  Company. 

Q.  When  you  take  bids  do  you  let  your  business  on  com- 
petitive bids? 

A.  We  let  it  on  competitive  bids ;  we  also  take  other  things 
into  consideration,  service  and  character  of  work. 

Q.  Have  you  done  any  work  for  the  Anheuser-Busch 
Brewery? 

A.  Yes. 

Q.  What  kind  of  work? 

A.  Bridge  work,  structural  steel. 

Q.  Who  secured  that  work? 

A.  Either  the  Pennsylvania  or  the  Cambria;  I  have  for- 
gotten now  just  which — either  one  of  the  two. 

Q.  Have  you  built  any  large  bridges  for  the  Cotton  Belt? 

A.  Yes ;  one  over  the  Arkansas  Eiver,  called  the  Eob  Roy 
Bridge,  rather  close  to  Pine  Bluff. 

Q.  What  company  got  that? 

A.  The  American  Bridge  Company. 

Q.  What  other  work  have  you  done  of  importance? 

A.  We  designed  one  or  two  smaller  bridges  that  were 
built  by  the  Virginia  Bridge  &  Iron  Company. 

Q.  Have  you  built  any  viaducts  in  any  cities? 

A.  Yes ;  we  have  several  viaducts  under  construction  now 
at  Fort  Worth,  Texas.  On  two  of  them  there  is  consider- 
able structural  steel ;  they  are  concrete  arches  with  structural 
steel  reinforcement.  The  steel  work  was  furnished  and 
erected  by  the  Virginia  Bridge  &  Iron  Company.  We  also 
had  a  viaduct  about  two  years  ago  at  Texarkana,  built  jointly 
by  three  different  railroads. 
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Q.  Wtat  company  built  that? 
A.  The  Phoenix. 

Q.  For  these  viaducts  and  bridges  do  you  make  the  de- 
signs and  specifications  in  your  office? 
A.  Yes. 
Me.  Severance:  That  is  all. 

CROSS   EXAMINATION 

By  Me.  Diokiitson: 

Q.  You  stated  that  the  American  Bridge  Company  had 
received  about  25  per  cent,  of  the  work  that  you  did? 

A.  That  would  be  my  estimate  offhand. 

Q.  Did  you  mean  of  the  contracts  awarded  by  you?  Is 
that  what  you  mean? 

A.  No,  of  the  work  that  we  have  handled,  that  we  have 
had  connection  with. 

Q.  When  you  were  referring  to  25  per  cent.,  was  that  re- 
ferring to  the  number  of  contracts? 

A.  The  number  of  jobs. 

Q.  How  would  that  be  in  tonnage? 

A.  In  tonnage  the  American  Bridge  Company  has  fur- 
nished a  much  larger  proportion. 

Q.  What  would  the  tonnage  be ;  about  what  per  cent.  ? 

A.  For  instance,  take  it  on  our  large  bridge  here,  some- 
thing like  14,000  tons;  that  is  one  of  the  largest  bridges  in 
the  world.  I  do  not  know.  Taking  that  into  consideration, 
possibly  the  tonnage  would  run — I  would  say  that  the  Amer- 
ican has  furnished  from  50  to  75  per  cent. 

Q.  Is  that  as  near  as  you  can  come  to  it? 

A.  Offhand,  yes. 

Me.  Dickinson  :  That  is  all. 

(Whereupon  a  recess  was  taken  until  2  o'clock  p.  m.) 
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AFTER  RECESS. 

PHILIP  D.  C.  BALL 

was  called  as  a  witness  on  behalf  of  the  defendants,  find  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mb.  Se  vebaitce  : 

Q.  AVhere  do  you  live,  Mr.  Ball? 

A.  St.  Louis  County. 

Q.  Where  is  your  place  of  business? 

A.  In  St.  Louis. 

Q.  What  is  your  business? 

A.  Ice  making  and  refrigerating  machinery. 

Q.  How  long  have  you  been  in  that  business  ? 

A.  About  35  years. 

Q.  Where  are  your  plants?  Are  they  in  this  city,  where 
you  manufacture  machinery? 

A.  In  St.  Louis. 

Q.  Do  you  do  anything  aside  from  building  or  manufac- 
turing machines  for  ice  plants? 

A.  T  own  and  operate  ice  making  plants,  cold  storage 
houses  and  central  lighting  stations. 

Q.  Do  you  require  any  tubular  goods  in  your  business? 

A.  Yes,  sir. 

Q.  What  character  of  tubular  goods  ? 

A.  Pipe,  boiler  tubes. 

Q.  From  whom  have  you  in  the  last  ten  or  twelve  years 
bought  your  pipe? 

A.  From  most  of  the  manufacturers  of  tubular  goods. 

Q.  Can  you  name  them? 

A.  Byers,  Reading,  the  National  Tube,  Youngstown,  Mark, 
the  Kewanee  people — I  have  forgotten  their  names.  Years 
ago  we  used  to  buy  from  them. 

Q.  That  is  now  a  part  of  the  National  Tube  ? 

A.  Yes.    Also  the  Crane  Company. 

Q.  How  do  you  make  your  purchases  of  pipe?     Do  you 
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buy  under  contracts,  or  do  you  buy  from  time  to  time  as  you 
need  tbe  pipe? 

A.  Until  recently  we  have  been  buying  from  time  to  time 
as  we  needed  the  pipe.  The  last  six  or  eight  months  we  have 
been  buying  under  contract. 

Q.  What  has  been  your  practice  as  to  taking  quotations 
from  the  different  mills  before  making  your  purchases  during 
the  last  ten  or  twelve  years  ? 

A.  We  have  always  gotten  quotations  on  the  pipe  from 
various  parties. 

Q.  Have  those  quotations  been  uniform  or  varying? 

A.  There  have  been  varying  quotations. 

Q.  Has  that  always  been  so  in  the  last  ten  or  twelve  years  1 

A.  Yes ;  I  think  so. 

Q.  What  grade  of  pipe  is  it  that  you  use? 

A.  We  must  have  the  very  best  quality  and  workmanship. 

Q.  Upon  what  basis  have  you  placed  your  orders  for  pipe ; 
what  considerations  have  determined  who  should  get  your 
order? 

A.  We  give  our  orders  for  pipe  to  the  mill  or  parties  who 
can  make  the  best  pipe,  the  best  delivery  and  the  best  service, 
taking  into  consideration  the  job  into  which  it  is  going. 

Q.  Does  the  matter  of  price  enter  into  your  consideration? 

A.  Not  entirely.  We  sometimes  pay  more  for  pipe  than  at 
others. 

Q.  Is  the  work  that  you  have  to  do  with  this  pipe  rather 
a  particular  kind  of  work? 

A.  It  is  the  highest  grade  of  pipe  work  that  is  done. 

Q.  About  what  proportion  of  your  requirements  have  you 
got  from  the  National  Tube  Company? 

A.  In  late  years  or  previously? 

Q.  For  the  last  ten  or  twelve  years.  If  it  has  varied  state 
tbe  variations  between  the  different  times. 

A.  In  the  early  days  I  think  that  we  bought  80  per  cent, 
of  our  tubular  goods  from  others  than  the  National  Tube 
Company.  For  the  last  ten  years  I  would  say  that  we  have 
bought  possibly  75  per  cent,  from  the  National  Tube  Com- 
pany. 
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Q.  Has  that  varied  during  the  last  ten  years  at  different 
times,  some  years  more  and  some  years  less? 

A.  Yes,  sir;  some  years  we  buy  more  pipe  from  other 
people,  and  at  other  times  we  buy  more  of  it  from  the  Na- 
tional Tube  Company.  At  other  times  we  buy  it  from  the 
parties  that  are  specified  in  the  contract  by  the  purchasers 
of  the  ice  machines. 

Q:  I  was  just  coming  to  that.  What  percentage  of  your 
business  in  the  construction  of  ice  maldng  machinery  do  you 
think  is  in  such  shape  that  you  select  the  pipe  yourself,  and 
what  percentage  is  there  that  is  specified  by  the  party  order- 
ing the  machinery? 

A.  I  should  judge  that  in  about  30  per  cent,  of  the  contracts 
the  pipe  is  specified  by  the  purchaser  of  the  refrigerating 
machine. 

Q.  Outside  of  pipe  do  you  buy  any  other  steel  material? 

A.  We  buy  a  few  plates,  valves  and  fittings,  boiler  tubes. 

Q.  Where  do  you  buy  your  plates  ?  Do  you  have  any  par- 
ticular place  that  you  buy  from? 

A.  No ;  from  most  anybody. 

Q.  You  mean  structural  plates? 

A.  Tank  plates;  tank  iron.  Generally  through  some 
jobbing  houses. 

Q.  You  get  that  through  jobbing  houses? 

A.  Yes. 

Q.  It  is  a  small  matter? 

A.  Yes. 

Q.  You  do  not  take  any  quotations  on  that? 

A.  No,  sir. 

Q'.  What  is  your  annual  consumption  of  pipe  in  tons, 
as  nearly  as  you  can  give  t? 

A.  It  varies,  depending  on  the  amount  of  business  for 
refrigerating  machines  or  for  ice  machines.  The  last  few 
years  it  has  probably  run  from  1,200  to  1,500  tons  annually. 

Q.  What  kind  of  service  and  what  character  of  pipe  have 
you  secured  from  the  National  Tube  Company  when  you 
bought  from  them? 

A.  The  best  service  possible  and  the  highest  grade  of  pipe 
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we  can  buy  comes  from  the  National  Tube  Company  mill  at 
McKeesport. 

Q.  Do  you  buy  anything  from  Toungstown? 

A.  Ob,  yes ;  we  buy  a  little  from  Youngstown. 

Q.  How  are  tbeir  prices  compared  to  the  National  Tube 
Company's  as  to  being  bigber  or  lower? 

A.  Tbey  are  generally  a  little  bigber;  tbey  make  very 
good  pipe. 

Q.  Do  you  use  any  wrought  iron  pipe  in  your  business! 

A.  Yes.  We  use  wrought  iron  pipe  when  specified  by  the 
purchaser. 

Q.  Is  that  used  for  the  same  purpose  that  you  use  the  steel 
pipe  for? 

A.  Identically. 

Q.  Where  do  you  buy  that? 

A.  Reading  and  Byers,  wherever  we  can  get  the  best 
quotation,  considering  service  and  our  knowledge  of  the  mill 
that  makes  the  pipe,  whether  it  is  laminated  pipe  or  not. 

Q.  When  you  decide  yourself  which  pipe  to  use,  do  you 
use  steel  or  iron? 

A.  I  prefer  steel  pipe. 

Q.  Unless  your  contract  specifies  tbe  other? 

A.  Unless  a  customer  insists  on  iron  pipe  I  try  my  best 
to  make  him  use  steel  pipe,  and  then  when  he  still  insists  I 
buy  iron  pipe. 

Q.  Wbereabouts  is  your  machinery  installed ;  in  what  parts 
of  tbe  world  or  the  country  do  you  build  plants  or  install 
machinery  in  cold  storage  plants? 

A.  North  and  South  America  and  Australia. 

Q.  And  in  Canada  to  some  extent? 

A.  Yes ;  North  America,  Calgary,  Ontario,  Winnepeg,  St. 
Paul,  St.  Louis,  Toronto,  Canada,  all  over  the  United  States 
and  South  America,  Rio  Plata,  Buenos  Ayres,  Montevideo, 
Uruguay  and  Brisbane,  Australia. 

Q.  Does  your  company  design  and  construct,  both,  cold 
storage  plants  as  well  as  furnishing  tbe  machinery  for  them? 

A.  Yes. 

Q.  It  has  a  corps  of  engineers  for  that  purpose? 
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A.  I  am  the  engineer;  there  is  no  company.  Ice  and  Coal 
Machine  Company  is  a  name  only. 

Q.  Yon  are  the  company?    . 

A.  Yes ;  I  am  the  company,  chief  cook  and  bottle  washer. 

Q.  And  you  design  these  buildings  and  machinery  your- 
self? 

A.  "We  design  all  the  machinery  in  the  refrigerating  and 
ice  making  plants,  and  once  in  a  while  the  building.  "We  do 
not  design  buildings  unless  we  have  to ;  we  prefer  the  archi- 
tects to  do  that  job. 

Me.  Sevebance  :  That  is  all. 

Mr.  Dickinson  :  Cross  examination  is  waived. 


THOMAS  TIPTON 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Mr.  Severance  : 

Q.  Where  do  you  live? 

A.  Denver,  Colorado. 

Q.  "What  is  your  business  ? 

A.  Purchasing  agent  for  the  Denver  &  Rio  Grande. 
,  Q.  How  long  have  you  occupied  that  position? 

A.  Twelve  years  with  the  Denver  &  Rio  Grande,  and  sev- 
eral years  prior  to  that  with  the  Rio  Grande  Western. 

Q.  Over  at  Salt  Lake? 

A.  Yes. 

Q.  That  was  before  the  consolidation  of  the  two  ? 

A.  Yes. 

Q.  But  for  12  years  you  have  been  at  Denver,  or  aboat  12 
years  ? 

A.  Yes,  with  the  probable  exception  of  six  months  that  I 
wag  acting  purchasing  agent,  and  then  went  into  the  superin- 
tendent's office  for  a  short  time,  and  then  back  as  purchasing 
agent;  approximately  12  years. 
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Q.  Do  you  liave  entire  charge  of  the  purchases  in  all  lines  I 

A.  Yes,  practically  everything  except,  say,  time  cards  or 
something  of  that  kind,  some  small  item ;  I  do  not  look  after 
that. 

Q.  In  the  case  of  steel  products  do  you  have  entire  charge! 

A.  Entirely. 

Q.  ^Vhere  do  you  buy  your  steel  rails  ? 

A.  From  the  Colorado  Fuel  &  Iron  Company.  Their  plant 
is  located  at  Pueblo  on  our  line. 

Q.  Do  you  buy  aU  your  rails  from  themf 

A.  Yes;  I  do  not  believe  we  have  gone  east  for  rails  for, 
well,  over  nine  years,  and  then  it  was  only  to  assist  in  moving 
some  equipment  west. 

Q.  Then  you  bought  some  rails  east  and  loaded  them  into 
the  new  equipment! 

A.  Yes. 

Q.  Do  you  buy  Bessemer  or  open  hearth  rails! 

A.  We  ae  buying  the  open  hearth  nearly  altogether  now; 
their  Bessemer  product  is  very  light;  they  are  using  it  for 
bars  and  wire,  not  into  rails. 

Q.  How  long  ago  did  you  buy  Bessemer  raUs,  if  ever,  out 
there,  from  the  Colorado  Fuel  &  Iron  Company? 

A.  Oh,  for  years  Bessemer;  they  made  nothing  but  Bes- 
semer for  a  long  time.  Within  the  last  four  or  five  years  they 
have  been  short  of  Bessemer  ore,  and  they  have  put  in  open 
hearth  furnaces  and  are  producing  nearly  altogether  basic 
open  hearth  steel  raUs. 

Q.  I  did  not  ask  you — did  you  have  anything  to  do  with 
buying  for  the  Western  Pacific? 

A.  I  bought  nearly  all  the  original  material  for  them, 
heavy  stuff. 

Q.  Including  raUs? 

A.  I  didn't  buy  all  the  rails,  but  I  handled  it  all;  the 
rails  were  placed  in  New  York  and  then  I  took  up  the  details. 

Q.  Who  furnished  the  rails  for  the  Western  Pacific? 

A.  The  Colorado  Fuel  &  Iron  Company  furnished  most  of 
them. 

Q.  Practically  all  of  them? 
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A.  Yes,  sir;  there  may  Lave  been  a  few  lots  taken  from 
the  east  and  I  cannot  say  positively  whether  there  were  any 
at  all. 

Q.  They  furnished  practically  all  of  them? 

A.  Practically  all  the  rails. 

Q.  And  they  furnished  all  the  rails  for  the  Denver  &  Eio 
Grande,  and  have  for  a  long  time? 

A.  Yes. 

Q.  What  is  the  mileage  of  the  Denver  &  Eio  Grande? 

A.  About  2,600  miles. 

Q.  What  is  the  mileage  of  the  Western  Pacific? 

A.  990  and  something — in  round  figures  1,000  miles. 

Q.  What  price  do  you  pay  the  Colorado  Fuel  &  Iron  Com- 
pany for  open  hearth  rails,  or  do  the  prices  vary? 

A.  I  would  rather  answer  that  as  a  comparison,  instead 
of  telling  you  the  exact  price  that  we  are  paying. 

Q.  Anyway  you  like  that  conveys  the  idea. 

A.  The  only  thing  is  that  we  are  buying,  on  some  of  our 
contracts,  a  little  cheaper  than  some  of  the  smaller  roads. 

Q.  Then  let  me  ask  you:  There  has  been  a  lot  of  testi- 
mony, some  of  it  given  this  morning,  that  the  mill  price  in 
the  eastern  mills  of  the  open  hearth  steel  is  $30  for  the  stand- 
ard specifications.     That  was  testified  to  this  morning. 

A.  It  is  my  understanding  that  it  was  $28  at  the  present 
time. 

Q.  The  Bessemer  is  $28. 

A.  Oh,  yes. 

Q.  And  the  open  hearth  $30.  That  was  testified  to  this 
morning  by  a  witness? 

A.  Yes. 

Q.  I  will  ask  you  whether  you  paid  the  Colorado  Fuel  & 
Iron  Company  more  or  less  than  that  price  for  rails,  if  you 
do  not  like  to  give  the  exact  figure — unless  Judge  Dickinson 
cares  for  it. 

A.  We  pay  them  more,  but  much  less  than  we  could  lay 
them  down  for  on  our  rails. 

Q.  Much  less  than  you  could  lay  the  eastern  rails  down  on 
your  rails  ? 

A.  Yes. 
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Q.  But  tlie  mill  price  that  they  get  is  higher  than  the  mill 
price  that  the  eastern  mills  get  as  yon  have  stated? 

A.  Yes. 

Q.  What  other  lines  of  steel  products,  if  any,  do  you  pur- 
chase from  the  Colorado  Fuel  &  Iron  Company? 

A.  Iron  and  steel  bars,  wire  products,  such  as  nails,  wire 
fence,  some  small  shapes,  a  few  angles,  track  bolts,  tract 
spikes  and  boltspikes;  in  fact,  anythiag  that  they  wiU  pro- 
duce. 

Q.  You  buy  anything  that  they  produce! 

A.  Anything  that  they  produce  we  favor  them  in.  They 
belong  to  us.  "We  want  to  help  them  all  we  can.  Of  course 
we  see  that  the  price  is  right,  however,  so  that  we  would  not 
pay  as  much  as  we  would  have  to  pay  if  we  bought  elsewhere. 

Q.  You  do  not  pay  as  much  as  you  would  have  to  pay  if 
you  bought  elsewhere? 

A.  No,  sir.  At  the  same  time,  we  feel  that  we  should  foster 
them. 

Q.  You  say  that  on  raOs  you  pay  the  Colorado  Fuel  & 
Iron  Company,  which  is  on  your  rails,  a  higher  price  than 
the  eastern  mill  price? 

A.  Yes,  sir. 

Q.  But  do  you  pay  them  as  much  as  the  eastern  miU  price, 
which  has  been  testified  to  here,  plus  the  freight  out? 

A.  Xo,  sir.  We  practically  divide  it.  It  is  to  the  ad- 
vantage of  both  of  us. 

Q.  You  mean  you  divide  that  freight? 

A.  TTe  divide  that  freight,  yes,  sir. 

Q.  Do  you  take  quotations  of  these  other  classes  of  pro- 
ducts that  you  buy  from  the  Colorado  Fuel  &  Iron  Company? 
I  mean  do  you  take  quotations  from  other  mills,  so  as  to  keep 
track  of  the  market,  or  not? 

A.  I  watch  that,  of  course,  and  frequently  take  quotations ; 
but  we  have  an  understanding  once  a  month  as  to  what  prices 
will  govern  for  that  month. 

Q.  You  have  that  understanding  with  the  Colorado  Fuel 
&  Iron  Company? 
A.  Yes. 
Q.  On  these  various  commodities? 
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A.  Yes. 

Q.  What  is  the  fact  as  to  whether  you  purchase  from  the 
Colorado  Fuel  &  Iron  Company  on  these  other  classes  of  com- 
modities? 

A.  Yes. 

Q.  What  is  the  fact  as  to  whether  you  purchased  from 
the  Colorado  Fuel  &  Iron  Company  on  these  other  classes  of 
commodities  cheaper  or  at  a  higher  price  than  you  coiild  buy 
from  the  eastern  mills,  when  you  consider  the  freight  you 
would  have  to  pay  on  the  goods  from  the  eastern  mills? 

A.  Everything  is  lower. 

Q.  That  is,  it  is  to  your  advantage,  then,  to  buy  from  the 
Colorado  Fuel  &  Iron  Company  in  that  way? 

A.  Yes.  I  would  consider  myself  a  poor  purchasing  agent 
if  we  did  not  get  better  prices  than  what  we  could  lay  them 
down  for  from  the  east. 

Q.  Take  steel,  outside  of  the  lines  manufactured  by  the 
Colorado  Fuel  &  Iron  Company.  Where  do  you  buy  that? 
Take  for  instance  plates.    They  do  not  make  plates,  do  they? 

A.  No ;  they  do  not,  neither  heavy  nor  light.  We  buy  all 
our  plates  in  the  east,  from  various  manufacturers,  and  al- 
ways when  we  can  buy  a  carload,  it  is  on  a  competitive  basis. 
Sometimes  when  we  buy  a  small  quantity,  what  we  call  a 
' '  pick-up, ' '  we  wUl  place  an  order  with  one  of  our  little  deal- 
ers. 

Q.  One  of  the  local  dealers  in  Denver? 

A.  Yes. 

Q.  Can  you  give  the  names  of  the  plate  manufacturers 
that  have  been  successful  in  securing  your  business  on  these 
competitive  bids  ? 

A.  Yes;  there  is  the  Portsmouth,  Worth  Brothers  of 
Coatesville,  Lukens,  of  Coatesville,  the  Pennsylvania  Steel 
Company;  I  don't  remember  whether  the  Cambria  is  making 
plates.  I  am  not  sure.  Also  various  others.  In  fact,  any 
manufacturer  who  solicits  our  business  has  an  opportunity  to 
furnish  us  with  plates. 

Q.  Has  the  Carnegie  or  the  Illinois  Steel  Company,  either 
of  them,  ever  had  any  of  your  business  ? 

A.  Yes;  we  have  bought  large  quantities  from  them. 
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Q.  How  about  the  Carbon  Steel  Company?  Have  they 
ever  furnished  you  any? 

A.  Yes;  we  bought  fire  box  steel  from  them  at  one  time, 
but  we  are  not  buying  it  now. 

Q.  From  whom  do  you  buy  firebox  steel  now? 

A.  We  are  using  Worth  Brothers'. 

Q.  What  other  concerns  have  furnished  you  with  firebox 
steel? 

A.  The  Otis  Steel  Company  of  Cleveland.  We  used  theirs 
for  a  couple  of  years  or  more. 

Q.  Is  that  likewise  placed  on  a  competitive  basis? 

A.  It  is  now.  When  we  were  using  the  Otis  it  was  not. 
We  were  buying  Otis  steel  because  our  mechanical  engineer 
and  superintendent  of  motive  power  considered  it  better  than 
anything  else  for  manufacturing  that  line.  I  finally  got  them 
away  from  that,  however. 

Q.  Do  you  buy  sheets? 

A.  Every  month,  I  would  say — light  blue  sheets  and  gal- 
vanized sheets,  corrugated  and  roofing. 

Q.  How  do  you  make  those  purchases  ?  On  a  competitive 
basis  ? 

A.  On  competitive  bids  altogether. 

Q.  Has  it  been  your  experience  that  those  bids  have  been 
uniform  or  varying? 

A.  They  vary. 

Q.  What  considerations  determine  who  shall  get  the  busi- 
ness in  sheets?  Is  that  purely  a  matter  of  price,  or  do  other 
things  enter  into  that? 

A.  You  might  say  it  is  purely  a  matter  of  price.  There 
are  times  when  we  will  place  an  order  of  that  kind  through 
some  dealer  in  Denver,  to  please  them.  That  is  about  as  far 
as  I  can  say. 

Q.  But  the  bulk  of  your  requirements  are  placed  on  com- 
petitive bids? 

A.  On  competitive  bids  entirely;  yes,  sir. 

Q.  Do  you  buy  car  axles  ? 

A.  Yes,  sir. 

Q.  Where  have  you  bought  them,  and  how  have  you  de- 
termined who  shall  get  that  business? 
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A.  Always  competitive  bids,  because  tliat  is  a  large  pur- 
chase and  we  buy  from  Midvale,  the  Cambria,  the  Block- 
Pollock,  Willard  Sons  &  Bell,  Carnegie;  I  don't  remember 
that  the  Illinois  Steel  Company  is  manufacturing  axles ;  I  am 
not  sure.  However,  if  they  are  manufacturing,  we  probably 
buy  from  them  as  well. 

Q.  Have  you  ever  bought  any  from  the  Standard  Forging 
Company? 

A.  Yes,  sir;  the  last  we  bought  I  think  were  from  the 
Standard  Forging  Company. 

Q.  Do  you  buy  any  steel  car  wheels  ? 

A.  Yes,  sir. 

Q.  Where  have  you  been  buying  them  for  the  last  few 
years  ? 

A.  From  the  Standard  Forged  Wheel  Company — no,  not 
the  Standard — the  Rolled  Steel  Wheel  Company  of  Chicago — 
the  Forged  Steel  Company,  it  is,  of  Chicago,  the  Standard 
Steel  Company  of  Philadelphia,  which  is  an  auxiliary  to  the 
Baldwin  Locomotive  Works,  and  the  Midvale  Steel  Company. 

Q.  Have  you  bought  any  from  Carnegie? 

A.  And  the  Carnegie.  That  is  all  that  are  manufacturing 
in  the  United  States,  of  that  character. 

Q.  Has  that  business  been  let  on  a  competitive  basis? 

A.  Absolutely ;  and  we  are  using  some  of  each  make.  We 
have  not  allowed  any  dealer  a  fraction  of  a  cent,  regardless 
of  what  they  say  about  quality.  I  think  one  is  just  as  good 
as  the  other. 

Q.  What  kind  of  boiler  tubes  do  you  use  at  the  present 
time? 

A.  We  are  now  using  spellerized  steel,  manufactured  by 
the  National  Tube  Company. 

Q.  Does  anybody  else  make  that,  as  far  as  you  know? 

A.  No ;  they  claim  it  is  a  secret  operation.  I  do  not  know 
about  that,  but  it  is  a  good  steel  tube,  and  has  given  us  ex- 
cellent satisfaction,  and  is  much  cheaper  than  refined  iron. 
We  used  for  years  always  up'  to  the  time  we  commenced  using 
spellerized  steel  what  was  called  refined  iron  boiler  tubes. 

Q.  Up  to  what  time  did  you  use  iron  tubes  for  boilers  ? 

A.  I  should  say  up  to  three  or  four  years  ago. 

Q.  Do  you  buy  the  bridges  for  your  companies? 
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A.  Yes,  sir. 

Q.  How  do  you  let  the  contracts  for  bridges  ? 

A.  We  send  out  invitations  for  bids. 

Q.  And  are  tbey  let  on  competitive  bids? 

A.  Yes,  sir. 

Q.  Have  the  American  Bridge  Company  built  bridges  for 
you? 

A.  They  have  built  about  all  our  bridges  for  the  past 
year.    They  have  been  successful  in  getting  the  work. 

Q.  Previous  to  that  time  did  they  buUd  some  bridges  for 
you? 

A.  They  have  always  competed  and  always  got  some  of 
our  work. 

Q.  What  other  bridge  companies  have  done  some  of  your 
work,  outside  of  the  American  Bridge  Company  ? 

A.  The  Pennsylvania  Steel  Company,  McClintic-Mar- 
shall,  the  Wisconsin  Bridge  Company  and  others,  I  might 
say,  but  I  cannot  just  recall  the  names.  We  have  always 
tried  to  get  bids  from  all  reputable  builders. 

Q.  And  they  are  always  let  on  a  basis  of  competition? 

A.  Yes,  sir. 

Q.  Can  you  tell  me  your  annual  tonnage  in  rails,  includ- 
ing the  Western  Pacfiic? 

A.  We  make  it  a  point  to  buy  for  renewals,  that  is,  from 
year  to  year,  about  10,000  tons  for  the  D.  &  R.  G.,  and  I  would 
say  that  the  Western  Pacific  would  require  on  the  main  line 
6,000  to  7,000  tons. 

Q.  That  is  a  new  line,  and  I  suppose  you  will  not  need  as 
many  rails 

A.  They  are  wearing  out  very  rapidly  on  curves,  and  we 
have  to  keep  after  them,  just  the  same  as  with  cross-ties 
every"  year;  and  that  is  only  for  renewals.  Every  year  we 
have  our  budget  made  up  for  rails  for  new  work,  such  as 
new  sidings  and  double  tracking. 

Q.  And  extensions? 

A.  Everything  that  would  be  classified  as  betterments. 

Q.  And  branches? 

A.  Branches. 


THOMAS  TIPTON.  10839 

Q.  Do  you  know*  how  much  that  would  amount  to  annu- 
ally? 

A.  I  could  not  say  without  making  up  figures,  because 
that  is  so  uncertain.  It  depends  altogether  on  our  ability  to 
raise  funds. 

Me.  Seveeance  :  That  is  all. 

CEOSS   EXAMINATION 

By  Me.  Dickinson: 

Q.  Mr.  Tipton,  at  what  point  on  your  road  is  the  Colo- 
rado Fuel  &  Iron  Works  located? 

A.  120  miles  south — we  call  it  west,  according  to  the  rail- 
road— south  of  Denver. 

Q.  How  far  is  that  from  Chicago? 

A.  700  to  800  miles. 

Q.  How  far  from  Pittsburgh? 

A.  I  would  hate  to  say,  offhand,  just  what  Pittsburgh's 
mileage  is.  Pittsburgh  must  be  500  miles,  isn't  it,  from 
Chicago  ? 

Q.  Then  it  would  be  1,200  or  1,500  miles,  would  it  not? 

A.  Yes;  probably  1,500  miles. 

Q.  It  is  about  1,500  miles,  as  nearly  as  you  know,  from 
Pueblo,  where  the  Colorado  Fuel  &  Iron  Company  is  located, 
to  Pittsburgh? 

A.  Yes. 

Q.  What  is  the  distance  between  the  nearest  point  of  your 
line  and  Chicago,  about? 

A.  Not  being  a  traffic  man,  it  would  be  a  guess  on  my  part. 

Q.  How  far  east  do  you  run? 

A.  East  of  where? 

Q.  Where  is  your  eastern  terminal! 

A.  Denver,  Colorado. 

Q.  As  long  as  the  eastern  rail  mills  maintain  the  constant 
price  of  $28  a  ton  on  Bessemer  and  $30  a  ton  on  open  hearth 
at  the  mills,  taking  into  consideration  the  haul,  the  Colorado 
Fuel  &  Iron  Company  has  a  very  distinct  advantage,  so  far 
as  your  road  is  concerned  ? 

A.  Yes. 
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Q.  And  that  advantage,  by  an  arrangement  with  the  com- 
pany, yon  say  you  divide  ? 

A.  I  say  we  practically  divide  it.  We  each  do  better  than 
the  eastern  prices. 

Q.  And  as  long  as  this  price  continues  in  the  East  that 
gives  them  practically  that  territory,  does  it  not? 

A.  Yes,  naturally. 

Q.  There  has  been  no  severe  cut  that  you  know  of  in  rails 
below  this  price  by  the  eastern  mills? 

A.  No. 

Q.  It  has  been  constant  at  those  prices  for  the  last  twelve 
years  ? 

A.  Well,  now,  I  wouldn't  say  twelve  years,  but  for  quite 
a  number  of  years. 

Q.  Well,  do  you  know  when  it  has  been  lower  than  $28  for 
Bessemer  and  $30  for  open  hearth? 

A.  Only  from  recollection,  before  I  was  purchasing  agent. 

Q.  That  goes  back  to  what  time? 

A.  That  would  go  back,  say,  eighteen  or  twenty  years,  I 
recall  that  steel  rails  were  lower  than  they  are  to-day. 

Q.  But  your  purchasing  agent  experience  is  something  like 
twelve  years? 

A.  No,  I  think  $31  is  about  the  lowest  price  they  have  been 
in  Pueblo.     Well,  I  have  given  it  away  now. 

Q.  I  do  not  know  whether  you  understood  me  or  not. 

A.  Yes,  I  did. 

Q.  I  asked  you  the  price  on  Bessemer  and  open  hearth 
at  eastern  mills,  about  mill  prices;  when  has  it  been  lower 
than  $28  for  Bessemer  and  $30  for  open  hearth? 

A.  I  don't  know;  I  could  not  say. 

Q.  Has  it  been  lower  than  that  for  twelve  year  -  ? 

A.  Not  that  I  know  of,  not  that  I  recollect. 

Q.  You  have  been  keeping  posted,  have  you  not,  on  the 
prices  of  rails? 

A.  Yes. 

Q.  And  if  it  had  been  lower  you  would  have  known  it? 

A.  I  certainly  would,  yes ;  but  twelve  years  is  a  long  time 
to  remember. 

Q.  Now,  you  said  you  watched  prices  of  various  eommodi- 
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ties.  What  was  the  object  of  that,  just  to  keep  in  touch  with 
what  price  you  were  getting  from  the  Colorado  Fuel  &  Iron 
Company  to  see  whether  it  was  about  right? 

A.  To  see  whether  we  were  getting  the  best  of  it. 

Q.  But  you  were  not  taking  any  bids,  but  just  keeping 
yourself  posted  generally? 

A.  Yes,  but  we  frequently  took  bids. 

Q.  How  did  you  watch  prices? 

A.  There  are  so  many  publications  that  you  can  refer  to, 
and  you  get  so  many  quotations  from  people  who  are  furnish- 
ing commodities  of  that  kind  in  the  East;  it  is  a  very  simple 
matter. 

Q.  And  you  get  that  for  the  purpose  of  general  iaforma>- 
tion,  to  check  up  your  transactions  with  the  Colorado  Fuel 
&  Iron  Company? 

A.  They  would  come  to  me  naturally. 

Q.  What  comes  to  you  naturally? 

A.  These  prices.  Jones  &  Laughlin  and  people  of  that 
kind  send  them  out  monthly,  monthly  quotations. 

Q.  What  is  there  natural  about  that;  somebody  sends 
them? 

A.  Yes. 

Q.  Do  you  call  that  natural? 

A.  I  mean  to  say  that  it  was  not  even  necessary  for  me 
to  make  an  effort. 

Q.  Then  you  do  not  take  any  competitive  bids  on  these 
things  that  you  are  buying  from  the  Colorado  Fuel  &  Iron 
Company? 

A.  Yes,  time  and  again. 

Q.  When  was  the  last  time  you  took  com^petitive  bids  that 
you  recall,  and  what  was  it  on? 

A.  I  could  not  say  the  last  time,  but  I  usually  get  them 
on  track  materials  and  things  of  that  kind  every  month,  and 
make  up  a  monthly  schedule  of  what  they  are  going  to  charge 
us  that  month,  and  that  same  thing  applies  to  steel  bars. 

Q.  They  make  up  a  monthly  schedule  of  what  they  are  go- 
ing to  charge  you  ? 

A.  We  agree  on  it. 
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Q.  And  you  have  been  buying  for  a  long  time  that  way? 

A.  Buying  that  way. 

Q.  And  the  things  that  they  have  been  making,  you  have 
obtained  from  them,  you  have  been  buying  exclusively  from 
them? 

A.  Yes. 

Q.  When  was  the  last  time  you  took  any  compr+itive  bids 
from  anybody  in  the  line  of  things  that  you  were  purchasing 
from  the  Colorado  Fuel  &  Iron  Company,  where  those  people 
understood  that  they  were  bidding  with  a  prospect  of  getting 
your  business? 

A.  I  could  not  say  just  when,  but  we  have  gotten  lots  of 
bids. 

Q.  Has  it  not  been  generally  known  that  throughout  a  long 
period  of  years,  of  all  the  things  that  have  been  made  by  the 
Colorado  Fuel  &  Iron  Company,  you  have  been  practically 
getting  your  supplies  from  them? 

A.  It  is  generally  known  hy  the  big  manufacturers ;  they 
know  that  we  would  favor  the  C.  F.  I. 

Q.  Notwithstanding  any  bids,  that  your  business  goes  to 
them? 

A.  At  the  same  time  they  make  other  products,  on  which 
they  would  like  to  give  us  their  quotations  in  order  to  get  this 
business,  and  are  friendly. 

Q.  And  still  they  have  not  got  your  business  away  from 
the  Colorado  Fuel  &  Iron  Company,  of  the  goods  that  they 
make? 

A.  No. 

Q.  And  they  know  that  fact? 

A.  Yes,  and  I  think  they  are  satisfied  that  they  never  will. 

Q.  Therefore  any  bids  that  they  have  made  might  help 
you  with  the  Colorado  Fuel  &  Iron  Company  and  would  not 
help  them? 

A.  No,  it  would  not  help  them  a  particle,  nor  harm  them. 

Q.  And  they  understand  that? 

A.  Yes,  and  I  get  many  bids,  bear  in  mind,  from  people 
who  do  not  know  that,  who  send  them  out  broadcast  once  a 
month.  As  I  just  mentioned,  Jones  &  Laughlin  send  out  bids 
to  every  railroad  in  the  coimtry. 
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Q.  You  mean  bids  or  quotations? 

A.  Quotations. 

Q.  That  is  a  different  thing  from  where  bids  are  solicited 
for  a  specific  tonnage  to  be  awarded? 

A.  Well,  technically  it  is,  yes. 

Q.  When  have  you  solicited  bids  for  any  thing  that  the 
Colorado  Fuel  &  Iron  Company  makes,  where  you  have  made 
it  appear  to  the  parties  that  you  wanted  the  bids  for  the  pur- 
pose of  awarding  them  a  contract  if  they  were  the  lowest 
bidder? 

A.  I  can  not  give  you  any  specific  dates. 

Q.  If  there  is  anything  of  that  sort  you  do  not  now  recall 
it? 

A.  I  know  that  I  have  checked  them  up  closely,  continu- 
ally. 

Q.  I  understand;  you  have  been  checking  up  in  order  to 
maintain  proper  relations  between  you  and  the  Colorado 
Fuel  &  Iron  Company? 

A.  Yes. 

Q.  But  what  I  want  to  know  is  for  you  to  specify  an  in- 
stance, if  you  can,  where  you:  have  solicited  bids  where  the 
parties  understood  that  there  was  an  open  chance  for  them, 
and  it  was  just  a  question  of  the  lowest  bid.  Now,  can  you 
name  any  such  solicitation? 

A.  I  cannot  name  any,  but  I  certainly  have. 

Q.  Well,  did  you  do  it  last  year? 

A.  I  could  not  attempt  to  give  you  an  actual  date. 

Q.  You  could  not  say  that  you  did  it  in  1912,  could  you? 

A.  The  chances  are  I  have  within  a  more  recent  date 
than  that. 

Q.  But  you  cannot  name  the  date  ? 

A.  The  only  time  I  would  solicit  bids  of  that  kind  would 
be  when  the  market  is  unsettled,  as  it  is  right  to-day,  and 
everybody  seeking  business. 

Q.  But  you  cannot  recall  any  such  instance? 

A.  I  cannot  by  giving  dates ;  no,  sir. 

Q.  Weil,  bave  you  within  the  last  month  asked  a  bid  upon 
any  particular  tonnage  or  character  of  product  of  the  same 
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Mud  that  has  been  made  by  the  Colorado  Fuel  &  Iron  Com- 
pany?   If  so,  whom  did  you  ask  bids  of? 

A.  I  could  not  say  positively.  I  have  watched  the  publi- 
cations very  closely. 

Q.  What  publications  do  you  watch  very  closely? 

A.  The  Iron  Age  and  the  Metal  Market,  and  such  publi- 
cations as  that. 

Q.  And  you  have  been  watching  them  for  the  purpose  of 
seeing  that  your  company  was  not  having  any  injustice  done 
to  it  by  the  running  arrangement  and  prices  that  you  were 
getting  from  the  Colorado  Fuel  &  Iron  Company? 

A.  I  watch  the  market  closely. 

Q.  And  these  papers,  to  get  the  information? 

A.  At  times.  I  use  them  in  a  general  way  to  get  my 
knowledge  of  market  conditions. 

Q.  That  is  what  I  mean.  What  proportion  of  your  plates 
did  you  buy  from  the  Carnegie  and  the  Illinois  Steel  Com- 
pany in  1913? 

A.  In  1913  I  don't  believe  we  gave  them  any  boiler  plate; 
we  were  using  Worth  Brothers.  I  probably  gave  them  a  por- 
tion of  our  tank  plate  business. 

Q.  But  you  did  say,  did  you  not,  that  you  bought  largely 
from  the  Carnegie  and  the  Illinois  in  plates  ? 

A.  Yes. 

Me.  Severance:  At  times. 

By  Mr.  Dickinson: 

Q.  Take  1912:  did  you  buy  from  them  in  that  year? 

A.  Yes,  but  I  was  speaking  of  two  kinds  of  plates. 

Q.  Well,  tank  plates? 

A.  Tank  plates ;  no  doubt  we  have  bought  from  them  very 
heavUy. 

Q.  In  both  years,  1912  and  1913? 

A.  Yes;  that  is  a  heavy  competitive  business,  and  I  will 
say  that  we  did  not  like  Carnegie's  firebox  steel,  and  while 
their  prices  might  have  been  better  than  Worth  Brothers  we 
favored  Worth  Brothers  with  that  business. 

Q.  In  1913  what  proportion  of  your  tank  plates  did  you 
buy  from  the  Carnegie  and  Illinois? 
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A.  I  could  not  tell  you,  sir,  without  making  up  the  figures. 

Q.  In  1912? 

A.  I  could  not  for  any  year;  I  never  had  occasion  to 
make  up  such  figures. 

Q.  Can  you  tell  what  proportion  you  got  from  Worth  in 
either  of  those  years  in  tank  plates  ? 

A.  Not  without  making  up  the  figures ;  in  fact,  I  could  not 
tell  you  the  aggregate  of  our  purchases. 

Q.  In  1912  what  proportion  of  your  bridge  work  did  you 
get  from  the  American  Bridge  Company,  in  tonnage? 

A.  That  is  during  the  year  1912  ? 

Q.  Yes. 

A.  I  couldn't  say. 

Q.  Take  it  in  1913. 

A.  No,  I  could  not;  the  past  year,  from  recollection  I 
think  they  have  gotten  most  of  our  business. 

Q.  In  the  past  year? 

A.  Yes. 

Q.  What  do  you  mean  by  the  past  year? 

A.  1913. 

Q.  Didn't  they  get  most  of  it  for  1912? 

A.  I  say  that  I  do  not  recollect,  because  it  is  always  given 
on  competitive  bids,  and  other  people  have  gotten  some  of 
our  work,  and  it  may  be  that  they  got  very  little  in  that  year. 

Q.  Can  you  name  any  concern  in  1912  who  got  any  large 
amount  of  your  bridge  work? 

A.  I  think  the  Pennsylvania  did  in  1912,  the  Pennsylvania 
Steel  Company. 

Q.  Did  you  build  any  large  bridges  in  1912? 

A.  We  have  been  putting  in  more  or  less  steel  structures 
now  for  several  years. 

Q.  Did  you  build  any  large  bridges  ? 

A.  We  haven't  any  very  large  rivers  out  there;  the  rivers 
are  rapid  flowing,  and  not  like  the  middle  and  eastern  States. 

Q.  Well,  did  you  renew  any  of  your  bridges  over  any  of 
those  rivers  in  1912? 

A.  Continually,  sir. 

Q.  Can  you  name  the  companies  in  the  year  1912  that  you 
gave  your  bridge  work  to? 
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A.  I  am  not  positive ;  the  Pennsylvania  may  have  gotten 
some  of  that  work. 

Q.  You  say  they  may  have  gotten  some  of  it? 

A.  Yes,  in  1912. 

Q.  Did  you  purchase  those  bridges? 

A.  Yes. 

Q.  And  you  can  not  tell  in  1912  from  whom  you  pur- 
chased them? 

A.  I  could  not  tell  you  without  looking  up  the  records ;  I 
purchased  a  lot  of  material. 

Q.  How  about  1911?  Could  you  say  for  that  year  from 
whom  you  purchased  bridge  work? 

A.  That  is  going  back  still  further. 

Q.  And  you  can  not  trust  your  memory  on  a  matter  of  that 
sort  that  far  back? 

A.  I  would  not  want  to  testify  to  it. 

Q.  Can  you  name  any  concern  in  1911  that  you  know  you 
did  buy  from? 

A.  I  would  not  want  to  testify  positively;  I  can  say  that 
we  purchased  from  the  Pennsylvania  Steel  Company  and  the 
American  Bridge  Company,  and  I  believe  McClintic- Marshall 
got  an  order  from  us  for  bridges. 

Q.  For  what  time? 

A.  In  recent  years;  within  the  last  few  years. 

Q.  You  are  just  stating  generally,  without  specifying  any 
particular  year. 

A.  That  is  the  only  way  I  can  speak  on  that  subject. 

Q.  Take  1912 :  what  do  you  suppose  you  spent  for  bridges 
during  that  year? 

A.  I  will  not  attempt  to  say,  sir,  and  testify  to  it. 

Q.  Did  you  spend  as  much  as  $100,000  for  bridges? 

A.  In  what  year? 

Q.  In  1912. 

A.  I  do  not  want  to  say;  I  can  not  say  positively,  sir. 

Q.  Well,  I  will  not  say  positively  $100,000,  but  did  you 
spend  over  $50,000? 

A.  I  think  we  did. 

Q.  What  is  the  highest  amount  you  have  spent  on  bridges 
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in  any  one  year,  tliat  you  now  recall,  in  the  last  four  or  five 
years  ? 

A.  I  haven't  the  figures  made  up;  I  would  have  to  look 
into  it. 

Q.  Do  you  think  you  spent  as  much  as  $50,000,  or  more 
than  $50,000,  for  the  year  1911? 

A.  That  would  not  be  a  heavy  year,  and  I  feel  we  must 
have  spent  more  than  $50,000. 

Q.  So  that  ordinarily  your  expenditures  for  bridges  each 
year  would  be  over  $50,000? 

A.  Yes,  they  would. 

Q.  And  yet  you  can  not  give  the  name  of  any  company 
that  you  know  you  contracted  with  for  any  year  back  of 
1913  positively? 

A.  Yes,  I  can  say  positively  that  we  contracted  with  the 
Pennsylvania  Steel  Company  and  with  the  American  Bridge 
Company,  and  I  am  quite  sure  that  we  contracted  with  Mc- 
Clintic-Marshall. 

Q.  Now,  in  what  year  are  you  sure  you  contracted  with  the 
Pennsylvania  ? 

A.  That  is  what  I  don't  remember. 

Q.  In  what  year  are  you  sure,  if  you  are  sure,  that  you 
contracted  with  the  American  Bridge  Company,  back  of  1913  ? 

A.  They  must  certainly  have  got  some  of  our  work  in  1912, 
but  I  am  not  so  positive  as  I  am  of  this  past  year;  that  is 
fresh  in  my  memory. 

Q.  And  you  can  not  recall  any  bridge  over  any  stream  on 
your  road  that  was  built  or  reconstructed  in  the  year  1911, 
and  say  what  company  did  it? 

A.  No,  I  can  not ;  I  will  say  no. 

Q.  Can  you  name  any  year  that  you  now  recall  that  you 
contracted  with  the  McClintic-Marshall  Company? 

A.  I  do  not  think  we  have  for  two  or  three  years ;  probably 
for  three  years. 

Q.  But  can  you  name  any  year  that  you  contracted  with 
them? 

A.  Not  positively,  no,  sir. 

Q.  What  proportion  of  your  sheets  did  you  buy  from  the 


10848  THOMAS  TIPTON. 

subsidiaries  of  the  United  States  Steel  Corporation  in  1913 ; 
that  is,  galvanized,  corrugated  and  blue  sheets— all? 

Me.  Seveeance  :  The  only  one  that  makes  them  is  the 
American  Sheet  &  Tin  Plate  Company.  That  is  the  one  you 
mean,  I  suppose? 

Me.  Dickinson:  Well 

The  Witness:   I  could  not  say. 

By  Me.  Dickinson: 

Q.  Could  you  for  any  year  say? 

A.  No ;  not  without  looking  up  my  figures. 

Q.  Could  you  approximate  it  for  any  year? 

A.  No,  sir;  I  could  not. 

Q.  Could  you  give  the  tonnage  in  sheets  that  you  bought 
in  1913? 

A.  Np,  sir. 

Q.  Could  you  give  it  for  any  year? 

A.  Not  offhand. 

Q.  Could  you  approximate  it? 

A.  I  would  say  that  our  plate  business  would  run  about 

Me.  Seveeance:  You  asked  for  sheets. 

The  Witness  :  We  usually  mix  a  car  of  sheets  and  plates. 

Me.  Seveeance  :  I  see. 

The  Witness  :  Sheets  and  plates  would  amount  to — I  don't 
know  how  to  figure  that.  (After  calculation)  About  2,000 
Ions,  more  or  less. 

By  Me.  Dickinson: 

Q.  What  is  that — sheets,  or  sheets  and  plates  both? 

A.  Sheets  and  plates  combined. 

Q.  For  the  year  1913? 

A.  I  say  approximately  for  a  year. 

Q.  For  a  year? 

A.  Yes. 

Q.  What  year? 

A.  I  could  not  say,  sir. 

Me.  Seveeance  :  He  means  that  is  an  average  year,  I  sup- 
pose. 
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By  Me.  Dickinson: 

Q.  How  much  of  that  is  plates  and  how  much  is  sheets? 

A.  I  could  not  say  positively. 

Q.  Take  axles;  in  the  year  1912  what  tonnage  did  you 
buy? 

A.  I  could  not  say,  sir. 

Q.  Do  you  know  how  much  it  amounted  to  in  money? 

A.  No ;  I  do  not.  I  might  have  had  this  information  over 
here  if  I  had  known  that  you  wanted  it. 

Q.  I  did  not  have  the  pleasure  of  knowing  you,  and  couJd 
not  tell  you  really  what  I  wanted. 

A.  I  see. 

Q.  In  axles,  take  the  year  1912  and  tell  us  from  what  con- 
cerns you  now  remember  you  bought  axles  in  1912  ? 

A.  I  would  say  the  Carnegie  Steel  Company,  the  Cambria 
Steel  Company,  Willard  Sons  &  Bell,  probably.  Well,  I  think 
that  would  cover  them,  possibly. 

Q.  Are  you  just  speaking  generally  that  you  bought  from 
those  people  from  time  to  time? 

A.  Yes;  that  is  my  recollection,  because  there  is  nothing 
to  impress  it  on  my  memory  at  all. 

Q.  Then  I  will  ask  you :  Do  you  remember  it  as  a  distinct 
fact,  that  in  that  year  you  did  buy  from  all  those  people,  or 
are  you  just  speaking  generally  of  your  habit  of  buying  from 
them  occasionally? 

A.  I  would  say  in  a  general  way  I  am  saying  that. 

Q.  Do  you  know  what  you  bought  from  Carnegie,  if  you 
did  buy  from  them,  in  1912 — what  tonnage? 

A.  No,  sir;  but  no  doubt  we  bought  axles  from  them. 

Q.  Do  you  know  what  proportion  you  bought  from  them 
that  year? 

A.  I  do  not. 

Q.  Do  you  know  what  prices  you  paid  in  that  year? 

A.  No ;  I  could  not  say. 

Q.  Do  you  know,  upon  any  particular  offers  of  purchase, 
what  bids  you  got  and  who  bid  on  them,  and  what  the  relation 
was  between  those  bids  ? 

A.  We  get  bids  from  these  different  makers,  the  ones  that 
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I  have  mentioned,  and  we  tabulate  them,  figure  the  freight 
charges,  and  the  lowest  bidder  gets  the  business. 

Q.  I  understand;  but  I  am  asking  if  you  can  tell  me  from 
whom  you  now  recall  getting  bids  on  any  offer  of  purchase  in 
the  year  1912  for  axles,  and  who  the  bidders  were,  and  what 
the  relation  was  between  the  different  bids  ? 

A.  I  am  quite  sure  the  firms  I  mentioned  would  cover 
that,  the  Cambria,  Carnegie,  Willard  Sons  &  Bell,  and  pos- 
sibly some  others  that  I  do  not  remember. 

Q.  How  many  purchases  did  you  make  in  axles  in  1912? 

A.  I  could  not  say,  sir. 

Q.  What  time  of  the  year  did  you  make  them? 

A.  I  could  not  say. 

Q.  Were  they  on  written  contracts? 

A.  No,  sir.  We  obtain  requisition  from  our  mechanical 
department  that  that  material  is  needed,  and  then  I  send  out 
for  bids. 

Q.  You  did  not  have  written  contracts? 

A.  No,  sir. 

Q.  And  you  don't  know  how  many  times  you  sent  out  for 
bids  in  1912? 

A.  I  do  not. 

Q.  Nor  what  prices  you  paid? 

A.  No,  sir;  I  could  not  say. 

Q.  Do  you  know  what  relation  the  prices  you  paid  bore  to 
the  original  bids  that  you  got? 

A.  I  only  know  that  it  was  lower. 

Q.  That  is  to  say  you  got  lower  bids  than  any  of  the  bids 
that  were  first  made  to  you? 

A.  No — how  do  you  mean? 

Q.  What  I  mean  to  say  is  that  if  you  sent  out  and  solicited 
bids  indicating  that  you  wanted  to  purchase  axles,  and  wanted 
competitive  bido,  and  got  bids,  did  you  trade  on  one  of  those 
bids,  or  did  you  do  better? 

A.  Frequently,  if  it  is  a  good  big  deal,  I  would  trade  on 
the  lowest  bid. 

Q.  What  do  you  mean  by  "trade  on  the  lowest  bid"?  Bo 
you  mean  that  you  accepted  the  lowest  bid,  or  do  you  mean 
that  after  you  got  in  the  bid  you  traded  and  did  better? 
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A.  I  traded  and  did  better — I  told  the  party,  probably, 
that  his  bid  was  too  high,  the  chances  are. 

Q.  Do  you  know,  for  the  year  1912,  whether  you  did  buy 
at  less  than  the  original  bids  that  were  made  to  you? 

A.  I  do  not. 

Q.  You  do  not  know  what  these  original  bids  were? 

A.  I  do  not  recollect. 

Q.  And  you  do  not  recall  their  relation  to  each  other? 

A.  No,  sir.  I  could  put  my  hand  right  on  the  papers  that 
would  give  you  that  information,  in  my  oflSce. 

Q.  Do  you  keep  all  your  bids  for  all  these  years  back, 
after  the  transaction  is  closed? 

A.  We  keep  a  large  file  of  them,  yes. 

Q.  I  am  asking  you  now  if,  for  all  of  your  purchases  where 
you  solicit  bids,  you  preserve  the  bids  that  are  made  to  you. 
If  so,  how  far  back  do  you  keep  such  papers? 

A.  I  don't  know  whether  bids  are  covered  by  the  Inter- 
state ruling  or  not,  but  we  would  keep  them  back  several 
years. 

Q.  The  Interstate  ruling  requires  you  to  keep  them  how 
many  years? 

A.  That  is  what  I  do  not  remember  now. 

Q.  You  do  not  remember  that,  even? 

A.  No,  sir,  I  do  not;  but  we  have  a  regular  system  of 
destroying  things  like  that,  so  that  we  could  not  destroy  them 
without  its  being  approved  by  everybody. 

Q.  You  say  you  have  a  system  of  destroying  them? 

Mb.  Sevekance:  No;  a  system  of  preserving  them. 
The  Witness:  Of  destroying  them  as  well. 

By  Mr.  Dickinson  : 

Q.  Did  not  every  railroad  company  have  a  system  of  de- 
stroying them  after  a  certain  number  of  years? 

A.  We  have  now.  We  never  did,  until  this  ruling  of  the 
Interstate  Commerce  Commission.  Now  we  have  a  system 
of  destroying  them,  and  get  everybody's  approval. 

Q.  No  railroad  company  in  the  country  ever  kept  all  of  its 
papers,  did  it? 
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A.  Not  until  this  ruling  of  the  Interstate  Conunerce  Com- 
mission. 

Q.  After  a  certain  time  they  had  to  get  rid  of  them? 

A.  Yes. 

Q.  Would  bids  back  three  or  four  years  have  any  value 
to  you? 

A.  Not  prior  to  the  ruling  of  the  Interstate  Commerce 
Commission. 

Q.  But,  as  a  matter  of  fact  and  business,  if  you  had  solic- 
ited bids  five  years  ago  and  made  a  contract,  and  closed  the 
transaction,  would  those  bids  that  were  rejected  have  any 
value  to  you? 

A.  I  do  not  see  how  they  possibly  could. 

Q.  And  there  would  be  no  reason  to  keep  them,  would 
there? 

A.  No;  but  we  might  keep  them. 

Q.  I  am  not  asking  you  about  what  you  might  do,  but 
whether  there  was  any  reason  for  doing  so? 

A.  None  that  I  know  of. 

Q.  Do  you  know  how  long  you  have  had  in  your  posses- 
sion bids  that  were  made  in  response  to  solicitation  from  you? 

A.  No,  sir;  I  do  not. 

Me.  Dickinson  :  That  is  all. 

EEDIEECT  EXAMINATION 

By  ]^£e.  Severance: 

Q.  What  is  the  freight  rate  from  Chicago  or  Pittsburgh 
on  steel  products  of  different  kinds?  Does  it  vary  on  differ- 
ent classes? 

A.  Yes;  there  are  different  classifications. 

Q.  Take  plates,  sheets,  and  that  sort  of  thing ;  do  you 
know  what  the  rate  is  ? 

A.  I  think  they  run  about  68  cents. 

Q.  68  cents  a  hundred  pounds? 

A.  Yes,  sir. 

Q.  What  is  the  rate  on  wire  goods  and  that  sort  of  thing? 
About  the  same? 

A.  I  think  nails  and  wire  take  the  same  classification. 


HORATIO  M.   DAVIS.  10853 

Q.  What  would  be  tlie  rate  on  steel  rails,  if  you  know? 

A.  It  runs  about  $5  or  over. 

Q.  $5  a  ton? 

A.  Yes,  sir;  that  is,  a  gross  ton? 

Me.  Severance  :  That  is  all. 


HOEATIO  M.  DAVIS 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Me.  Sbvbeance: 

Q.  Where  do  you  live,  Mr.  Davis? 

A.  St.  Louis. 

Q.  What  is  your  business? 

A.  Manufacturer  of  metal  spring  beds. 

Q.  Are  you  interested  in  any  steel  company  aside  from 
that? 

A.  Personally? 

Q.  Yes. 

A.  Yes. 

Q'.  Which  one? 

A.  The  Laclede  Steel  Company. 

Q.  What  classes  of  steel  products  do  you  purchase  for 
use  in  your  business  as  a  bed  manufacturer? 

A.  We  purchase  tubing,  angles,  wire,  bars  known  as 
rounds  and  flats. 

Q.  What  is  your  largest  tonnage — ^which  line? 

A.  In  tonnage  I  should  say  angles  represent  the  largest. 

Q.  What  is  your  annual  consumption? 

A.  From  1,000  to  1,500  tons. 

Q.  What  is  the  name  of  your  company,  Mr.  Davis  ? 

A.  Smith  &  Davis  Manufacturing  Company. 

Q.  How  do  you  make  your  purchases  on  angles?  Do  you 
make  them  on  contract,  or  do  you  buy  as  you  need  them? 


10854  HORATIO   M.   DAVIS. 

A.  We  usually  make  them  on  contract  for  the  first  half 
and  then  again  for  the  second  half  of  the  year. 

Q.  Is  it  your  practice  or  not  to  take  quotations  from  the 
various  mills  before  making-  the  contracts  for  angles  ? 

A.  Yes,  sir;  we  always  take  quotations. 

Q.  Have  you  been  doing  that  for  the  last  ten  or  twelve 
years  ? 

A.  Yes,  sir. 

Q.  Have  those  quotations  been  uniform,  or  varying,  be- 
tween the  bidders  ? 

A.  They  vary  somewhat. 

Q.  And  how  do  you  place  your  contracts?  Do  you  place 
them  with  the  lowest  bidder,  or  do  you  take  other  things  into 
consideration?    I  am  speaking  of  angles,  now. 

A.  We  consider  service  as  well  as  price,  and  also  we  con- 
sider quality. 

Q.  Well,  take  the  various  concerns  from  which  you  buy 
angles :   Have  you  bought  from  more  than  one  ? 

A.  Yes,  sir ;  a  great  many. 

Q.  And  you  take  all  those  things  into  consideration  in 
determiniag  who  will  get  the  order,  do  you? 

A.  Yes. 

Q.  What  are  the  different  concerns  from  whom  you  have 
bought  angles  in  the  last  ten  years  ? 

A.  The  Illinois  Steel  Company,  the  Inland  Steel  Company, 
the  Eepublic  Iron  &  Steel  Company  and  the  Laclede  Steel 
Company. 

Q.  Have  you  bought  any  from  Calumet? 

A.  And  the  Calumet  Steel  Company. 

Mh.  Dickinson  :  Your  question  was  as  to  the  last  ten  or 
twelve  years.  He  is  answering  as  to  the  Laclede  and  the 
Inland  Steel  Companies 

Mb.  Seveeance:  He  thought  I  meant  during  that  time. 
Some  of  those  have  not  been  in  business  that  long,  of  course. 

The  Witness:  Oh,  no.  I  did  not  mean  that  I  had  bought 
ten  or  twelve  years  from  all  of  them,  but  during  the  ten  or 
twelve  years. 

Mb.  Dickinson  :  I  wanted  to  have  that  clear. 

The  Witness:  Yes,  sir. 


HORA.TIO   M.   DAVIS.  10855 

By  Me.  Severance: 

Q.  During  the  last  few  years,  since  the  Illinois,  the  Repub- 
lic, the  Inland  and  the  Calumet  have  been  in  business,  have 
you  bought  from  them  at  times  ? 

A.  Yes. 

Q.  And  you  have  bought  from  the  Laclede  since  it  went 
into  business? 

A.  Yes,  sir. 

Q.  What  kind  of  steel  is  this  that  you  buy — this  angle 
steel?    Is  it  hard  steel? 

A.  It  is  made  from  what  is  known  as  old  rails — high  car- 
bon hard  steel. 

Q.  Do  you  ever  use  ordinary  soft  steel  for  the  same  pur- 
pose, or  do  you  use  only  this  hard  steel  for  the  angles? 

A.  We  very  seldom  use  soft  steel  for  the  same  purpose. 

Q.  The  Illinois  Steel  Company:  You  say  you  have  bought 
from  them.  They  do  not  do  any  rolling  of  old  rails,  do  they, 
but  they  make  a  hard  steel  ? 

A.  They  make  their  angles  from  a  high  carbon  billet,  as 
far  as  I  know.  We  prefer  the  very  stiff  angles  made  from 
the  old  rails. 

Q.  You  spoke  of  tubing.    What  kiad  of  tubing  do  you  use? 

A.  Our  principal  tubing  is  what  is  known  in  the  market 
as  bedstead  tubing.  It  is  somewhat  like  gas  pipe,  but  made 
of  a  lighter  gauge. 

Q.  Who  are  the  makers  of  that  tube  ? 

A.  There  is  the  National  Tube  Company  and  the  Pitts- 
burgh Tube  Company  that  make  a  tube  almost  similar,  and 
then  there  are  other  tubings  that  are  coming  into  general 
use  now,  known  as  both  welded  tubing  and  brazed  tubing. 
The  tubing  business  is  developing  very  rapidly,  and  is  some- 
what in  its  infancy,  and  new  kinds  of  tubing  are  being  made 
nearly  every  year  now  that  are  suitable  for  our  manufacture. 

Q.  Who  are  these  new  makers  that  are  making  these  kinds 
of  tubing? 

A.  The  Phoenix  Tubing  Company,  of  Brooklyn;  the  New- 
ark Tubing  &  Metal  Company,  of  Newark;  the  Mohican  Tube 
Company,  situated  near  Brooklyn;  the  Standard  Tube  Com- 
pany, of  Newark;  the  Eome  Manufacturing  Company,  of 
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Rome,  New  York,  have  recently  gone  into  tubing,  and  the 
Elyria  Steel  Company  have  been  making  tubing  for  some 
years. 

Q.  Of  Elyria,  Ohio? 

A.  Elyria,  Ohio. 

Q.  Have  these  various  concerns  you  have  mentioned  been 
quoting  you  prices  on  tubiog? 

A.  Yes. 

Qi.  Have  you  found  them  uniform  or  varying  iu  prices'? 

A.  They  vary  somewhat. 

Q.  Have  you  bought  from  different  ones? 

A.  Yes;  from  nearly  all  of  those  I  have  mentioned. 

Q.  What  is  your  annual  consumption  of  tubes? 

A.  About  1,000  tons. . 
■  Q.  You  spoke  of  buying  bars,  flats  and  rounds :  what  are 
your  annual  requirements  in  that  line? 

A.  Between  500  and  700  tons. 

Q.  How  do  you  make  your  purchases;  do  you  do  it  by 
contract  or  do  you  buy  as  you  need  the  material? 

A.  As  a  rule,  by  contract. 

Q.  Do  you  buy  hard  or  soft  steel  in  this  line? 

A.  Principally  soft  steel. 

Q.  Is  it  or  is  it  not  your  practice  to  take  quotations  from 
the  various  mills  before  contracting  for  this  material  ? 

A.  Yes,  sir. 

Q.  Do  you  find  those  quotations  uniform  or  varying? 

A.  They  vary  somewhat. 

Q.  Is  there  any  competition  for  your  business  in  that 
line? 

A.  There  is  very  keen  competition. 

Q.  What  determines  the  place  that  you  locate  your  order 
for  bars,  flats  and  rounds?    Is  that  a  matter  of  price  chiefly? 

A.  It  is  quality  and  price  and  service;  those  are  the  three 
things  that  enter  into  our  purchases. 

Q.  Do  you  buy  any  wire? 

A.  Yes,  sir. 

Q.  What  do  you  use  that  for? 

A.  Principally  for  making  wire  springs  that  enter  into 
wire  mattresses. 
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Qi.  Does  that  require  any  particular  quality  of  wire? 

A.  The  wire  that  we  use  for  springs  we  require  a  very 
high  grade  quality. 

Q.  How  much  of  that  do  you  annually  use? 

A.  About  500  or  600  tons. 

Q.  "V^Tiere  do  you  buy  that  wire  chiefly? 

A.  Chiefly  from  the  American  Steel  &  Wire  Company. 

Q.  Do  you  take  quotations  on  wire  for  that  purpose  from 
other  people? 

A.  Yes. 

Q.  Are  they  imiform  with  the  Americaa  Steel  &  Wire 
Company,  or  higher  or  lower? 

A.  They  vary  a  little. 

Q.  How  do  you  happen  to  confine  your  purchases  of  that 
praotieally  to  the  American  Steel  &  Wire  Company? 

A.  Because,  as  a  rule,  they  comply  with  the  requirements 
we  make  as  to  price,  service  and  quality. 

Q.  Just  about  that  matter  of  quality,  what  is  there  peculiar 
that  you  recall?  You  say  you  make  some  requirements ;  what 
is  there  peculiar  about  it? 

A.  We  manufacture  high  grade  goods,  and  wire  springs 
are  made  of  three  or  four  grades  of  wire.  We  do  not  use  anj 
but  the  highest  grade  in  our  business ;  we  do  not  make  what 
are  known  as  the  cheap  wire  springs. 

Q.  Have  you  tried  the  product  of  other  companies  for  this 
purpose? 

A.  During  the  last  ten  or  twelve  years  ? 

Q.  Yes. 

A.  Oh,  yes;  we  have  tried  more  or  less. 

Q.  How  do  you  find  the  wire  that  they  make,  compared 
with  the  wire  made  by  the  American  Steel  &  Wire  Company? 

A.  Well,  we  have  had  a  few  samples  that  were  fairly  good, 
but  we  have  never  found  that  we  could  rely  on  any  quantity 
running  regularly  or  uniformly. 

Q.  What  has  been  your  experience  as  to  the  way  the  wire 
you  purchase  from  the  American  Steel  &  Wire  Company 
would  run?    Would  that  be  uniformly  good  or  otherwise? 

A.  Fairlv  uniform;  not  always,  but  fairly  uniform. 
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Q.  Do  you  buy  what  are  known  as  helical  springs  ?  ' 

A.  Yes. 

Q.  Do  you  take  quotations  on  them? 

A.  Yes. 

Q.  And  do  you  let  the  business  on  a  competitive  basis! 

A.  Yes. 

Q.  What  different  companies  quote  you  on  that? 

A.  Well,  we  have  had  quotations  from  the  Morgan  Spring 
Company  of  AVorcester,  and  I  think  we  have  had  one  or  two 
quotations  from  other  concerns;  John  A.  Eoebling's  Sons 
quote  us  on  helicals,  and  we  have  had  one  or  two  other 
mills  quote  us  from  time  to  time  on  helicals. 

Q.  Have  you  tested  out  the  samples  of  different  people? 

A.  The  samples  we  have  received,  yes. 

Q.  How  have  you  found  them,  compared  vsith  the  product 
of  the  American  Steel  &  Wire  Company? 

A.  Very  few  samples  have  come  up  to  the  quality  of  the 
American  Steel  &  AVire  Company ;  the  prices  have  been  about 
the  same,  I  think. 

Q.  How  many  beds  do  you  make?  What  is  your  capacity 
or  output? 

A.  All  kinds  of  beds — iron,  and  so  forth? 

Q.  Yes. 

A.  About  1,000  a  day. 

Q.  How  many  springs? 

A.  About  500 — about  equally  divided  between  the  two. 

Me.  Dickinson:  What  other  kinds?    Just  explain. 

The  Witness  :  I  say,  about  500  springs — ^known  as  springs ; 
that  is  different  kind  of  springs :  woven  wire  and  link  fabrics, 
and  all  wire  springs.  Those  are  all  spring  beds,  and  then 
iron  and  brass  beds,  and  things  of  that  kind ;  it  would  make 
about  half  of  each. 

By  "Mr.  Severance: 

Q.  That  is,  you  make  about  500  bed  frames? 

A.  Bedsteads. 

Q.  And  about  500  springs? 

A.  Yes. 
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Q.  That  would  be  500  complete  beds,  aside  from  the 
bedding? 

A.  What  is  known  as  an  iron  or  brass  bed  is  the  head  and 
the  foot  and  the  sides ;  they  make  a  bed. 

Q.  And  then  you  also  make  an  equal  number  of  springs? 

A.  An  equal  number  of  springs. 

Q.  To  put  in  those  beds? 

Me.  Dickinson:  I  understood  him  to  say  he  made  1,000 
a  day. 

Me.  Severance:  That  is  what  I  understood,  and  I  want  to 
get  it  straightened  out. 

The  Witness:  We  call  everything  beds;  spring  beds,  and 
brass  or  iron;  we  make  about  a  thousand,  about  500  spring 
beds  and  about  500  metal  beds. 

Me.  Dickinson:  That  is  a  thousand  beds,  isn't  it? 

The  Witness  :  That  is  a  thousand  beds. 

By  Me.  Severance: 

Q.  I  want  to  get  it  straightened  out.  Do  you  make  500  of 
these  bed  springs,  and  in  addition  500  beds ;  that  is,  the  frames 
of  the  beds,  or  do  you  make  1,000  beds  ? 

A.  We  make  500  of  the  spring  beds  that  lay  in  beds,  and 
we  make  500  of  the  beds  that  they  lay  in. 

Mr.  Severance:   Then  I  was  right.  Judge. 

Mr.  Dickinson  :  It  looks  so. 

Mr.  Severance  :  That  is  what  I  thought  he  said ;  1,000  beds, 
500  of  the  springs  and  500  of  the  beds. 

The  Witness:  We  call  everything  a  bed,  whether  it  is  a 
spring  bed  or  an  iron  bed. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  Take  the  year  1913;  of  all  the  tubing  and  angles  and 
springs,  such  as  are  made  by  the  United  States  Steel  Cor- 
poration, what  percentage  of  all  your  requirements  were 
bought  from  subsidiaries  of  the  Corporation? 

A.  That  is  taking  the  whole  tonnage  of  what  we  have  been 
talking  about? 

Q.  Yes. 
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A.  Well,  the  tonnage  we  bought  from  the  United  States 
Steel  Corporation— let  me  see ;  I  said  1,000.  Well,  I  should 
■say  a  little  over  half;  it  might  run  to  two-thirds. 

Q.  It  would  be  from  a  half  to  two-thirds? 

A.  Yes ;  it  would  run  from  a  half  to  two-thirds. 

Q.  How  would  it  be  for  1912? 

A.  Well,  it  would  be  about  the  same. 

Q.  And  on  back  how  far,  about  the  same? 

A.  Well,  there  would  not  be  very  much  difference.  There 
are  certain  things  we  bought  from  them,  and  others  we  did 
not;  it  would  run  from  a  half  to  two-thirds,  I  think,  for  the 
last  several  years. 

Q.  As  far  back  as  ten  years  ? 

A.  I  should  think  so. 

Me.  Dickinson  :  That  is  all,  sir. 

(Whereupon  an  adjournment  was  taken  until  to-morrow, 
Tuesday,  January  20,  1914,  at  10:30  o'clock  a.  m.) 
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ONE  HUNDRED  AND  FORTY-FOURTH  DAY. 

Hotel  Jbfpeeson, 
St.  Louis,  Missouri, 

Tuesday,  January  20,  1914. 
Before  Special  Examiner  John  Arthxje  Brown. 

Present  on  behalf  of  the  United  States,  Mb.  Dickinsoit 
and  Mk.  Colton. 

Present  on  behalf  of  the  Defendants,  Mb.  Sbvbeancb  and 
Mb.  Reed. 


W.  A.  LAYMAN 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mr.  Severance: 

Q.  Where  do  you  live,  Mr.  Layman? 

A.  I  live  in  the  suburbs  of  the  city,  Webster  Groves,  just 
outside  of  the  city  of  St.  Louis. 

Q.  What  is  your  business? 

A.  I  am  president  and  general  manager  of  the  Wagner 
Electric  Manufacturing  Company  of  St.  Louis. 

Q.  What  is  the  business  of  that  corporation? 

A.  We  are  manufacturers  of  electrical  machinery. 

Q.  How  long  have  you  occupied  the  position  that  you  now 
hold? 

A.  As  general  manager,  since  1902;  and  as  president, 
since  1911. 

Q.  As  general  manager  of  the  company  have  you  had  any 
supervision  of  the  buying? 

A.  Throughout  the  interval  mentioned  I  have  had  execu- 
tive direction  of  all  buying. 


10862  W.    A.    LAYMAN. 

Q.  That  is  since  1902? 

A.  Since  1902,  yes. 

Q.  And  when  yon  say  "executive  control,"  explain  just 
what  you  mean. 

A.  I  mean  the  purchasing  agent  of  the  company  who  does 
the  immediate  buying  is  subordinate  to  me,  and  has  been  sub- 
ordinate to  me,  and  reports  to  me  on  all  purchases. 

Q.  Are  you  consulted  before  purchases  are  made? 

A.  On  all  the  important  purchases  of  the  company  I  am. 

Q.  Is  it  the  practice  of  your  company  to  take  quotations 
before  entering  into  contracts  of  purchase? 

A.  On  all  classes  of  material,  yes. 

Q.  Are  those  quotations  submitted  to  you  for  your  con- 
sideration? 

A.  On  all  important  contracts  they  are. 

Q.  Do  you  buy  steel  products  of  various  kinds  for  use  in 
your  business? 

A.  We  buy  two  general  classes  of  steel  products. 

Q.  What  are  they? 

A.  Sheets  and  steel  bars  for  cold  rolled  steel  stock,  and 
equivalent  classes  of  material. 

Q.  Do  you  buy  any  wire  ? 

A.  We  buy  largely  of  copper  wire. 

Q.  From  whom  do  you  make  your  purchases  of  copper 
wire?  From  whom  have  you  bought  in  the.  last  few  years? 
Possibly  counsel  would  not  want  to  have  you  use  a  memoran- 
dum; can  you  remember? 

A.  I  am  not  in  close  enough  touch  with  them  myself  to  call 
the  names  from  memory,  and  I  have  had  these  notes  pre- 
pared of  the  companies  from  whom  we  are  buying. 

Me.  Seveeance  :  I  suppose  you  would  not  care  to  have  him 
use  that,  Judge? 

Me.  Dickinson  :  He  has  not  explained  anything  about  the 
memorandum  as  yet. 

Me.  Seveeance  :  He  was  going  to  use  one,  and  I  supposed 
that  you  would  probably  object  to  that. 

Mb.  Dickinson:  I  object  to  his  using  it  without  furthei 
explanation  of  what  it  is. 
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By  Me.  Severance: 

Q.  You  may  explain  what  the  memorandum  is  that  you 
have,  and  see  whether  counsel  objects  to  your  using  it. 

A.  This  is  a  memorandum  given  me  by  our  purchasing 
agent  covering  the  three  grades  of  material  that  I  have  re- 
ferred to  and  the  sources  of  our  purchases. 

Q.  And  you  would  not  be  able  to  give  those  facts  without 
reference  to  that  memorandum? 

A.  In  a  general  way  I  could,  as  to  copper  wire. 

Q.  I  would  prefer,  then,  that  you  do  not  use  the  memor- 
andum, but  give  us,  even  though  incomplete,  the  names  of  the 
concerns,  so  far  as  you  are  able  to  state  them,  without  using 
the  memorandum. 

A.  Your  question  was  with  reference  to  copper? 

Q.  Copper  wire,  yes ;  you  mentioned  that. 

A.  We  have  bought  from  the  Rome  Wire  Company,  of 
Rome,  New  York ;  the  John  A.  Roebling  Company ;  the  West- 
ern Electric  Company;  Alfred  Moore,  of  Philadelphia;  and  a 
small  volume  from  the  American  Steel  &  Wire  Company. 

Q.  What  considerations  have  determined  you  in  placing 
your  orders  for  this  class  of  material? 

A.  Primarily  the  consideration  of  price,  and,  to  a  small 
extent,  the  convenience  of  local  stocks  of  wire  carried  by 
these  companies. 

Q.  You  spoke  of  cold  rolled  shafting,  did  you  not,  as  one 
of  your  purchases? 

A.  Yes. 

Q.  From  whom  have  you  purchased  that,  so  far  as  you 
are  able  to  give  the  names? 

A.  Some  from  the  Stevens  Company,  of  Chicago. 

Mr.  Dickinson:  I  did  not  hear  him  use  the  expression 
' '  shafting. ' ' 

Me.  Severance:  He  said  cold  rolled  stock. 
Me.  Dickinson  :  He  said  sheets  and  steel  bars. 

By  Me.  Severance  : 

Q.  You  spoke  of  cold  rolled? 

A.  Cold  rolled  stock,  largely  for  shafting. 
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Me.  Dickinson:  For  shafting'? 
The  Witness:  Yes. 

(By  request,  the  stenographer  repeated  the  pending  ques- 
tion and  the  partial  answer  thereto  as  follows :) 

"Q.  From  whom  have  you  purchased  that,  so  far  as  you 
are  able  to  give  the  names? 

"A.  Some  from  the  Stevens  Company,  of  Chicago." 

The  Witness:  The  grade  of  stock  I  recall  is  manufac- 
tured, I  think,  by  a  company  called  the  La  Belle  Steel  Com- 
pany. 

By  Me.  Seveeance: 

Q.  The  La  Belle  Iron  Works,  I  think  you  mean? 

A.  Yes,  the  La  Belle  Iron  Works;  and  also  the  Carnegie 
Steel  Company. 

Q.  What  considerations  have  determined  you  in  placing 
your  orders  for  cold  rolled  stock? 

A.  Here,  too,  largely  the  consideration  of  price,  and  sec- 
ondly, the  consideration  of  delivery. 

Q.  You  spoke  of  buying  sheets.  What  kind  of  sheets  do 
you  buy? 

A.  These  are  sheets  employed  in  the  manufacture  of  trans- 
formers and  motors,  and  are  purchased  largely  on  the  basis 
of  their  magnetic  quality. 

Q.  How  long  have  you  been  buying  sheets? 

A.  Since  the  early  nineties;  about  1893  or  1894  our  pur- 
chase of  sheets  began. 

Q.  Take  the  last  twelve  years,  since  you  have  been  the 
general  manager :  has  there  been  any  change  in  the  extent  of 
your  sheet  purchases  at  any  time,  and  if  so,  what  occasioned 
.it? 

A.  They  have  increased  largely  in  volume,  and,  from  time 
to  time,  they  have  changed  by  virtue  of  changes  in  the  quality 
of  the  material. 

Q.  What  was  the  occasion  of  the  increase  in  volume  ? 

A.  The  natural  increase  in  volume  of  our  business. 

Q.  Do  you  make  motors? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  that  business? 
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A.  Since  the  early  nineties. 

Q.  Oh!   You  have  always  been  in  that  business? 

A.  Yes. 

Q.  Has  it  been  your  practice  to  take  quotations  on  sheets  f 

A.  Yes,  sir. 

Q.  And  have  those  quotations  been  uniform  or  varying? 

A.  There  has  been  some  variation  in  price.  I  would  say 
not  a  wide  variation. 

Q.  From  what  different  companies  have  you  bought  sheets, 
as  far  as  you  are  able  to  recall  them? 

A.  Our  purchases  of  sheets  have  been  largely  from  the 
United  States  Steel  Corporation,  but  we  have  also  purchased 
from  Follansbee  Brothers,  and  I  think  also  from  the  Stevens 
Company,  of  Chicago. 

Q.  Have  you  ever  bought  any  sheets  from  the  Inland? 

A.  Not  to  my  recollection. 

Q.  Or  the  La  Belle? 

A.  I  think  not. 

Q.  What  considerations  have  determined  you  in  placing 
your  orders  for  sheets?  You  say  you  have  bought  largely 
from  the  Steel  Corporation.  I  suppose  you  mean  the  Ameri- 
can Sheet  &  Tin  Plate  Company? 

A.  The  American  Sheet  &  Tin  Plate  Company,  yes. 

Q.  What  considerations  have  determined  the  placing  of 
your  orders  for  sheets? 

A.  Chiefly  the  consideration  of  the  quality  of  the  material. 

Q.  How  many  sheets  do  you  buy  a  year? 

A.  I  should  say  our  total  purchases  during  the  last  two 
years  have  run  in  the  neighborhood  of  1,500  tons. 

Q.  You  mean  each  year? 

A.  Yes;  1,500  tons  per  year. 

Q.  How  was  it  before  that? 

A.  With  gradually  diminishing  quantity  down  to  much 
lower  levels. 

Q.  Are  those  sheets  something  different?  You  stated  that 
they  were  selected  in  reference  to  their  magnetic  quality.  Is 
there  something  different  about  them  from  the  ordinary  sheets 
sold  in  the  market? 

A.  Yes ;  they  are  rolled  particularly  for  electrical  work. 
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Q.  You  are  unable  to  recall  from  memory,  without  using 
your  memorandum,  the  names  of  any  other  companies  you 
have  bought  from? 

A.  I  think  the  only  company  we  have  bought  from  largely, 
aside  from  the  United  States  Sheet  &  Tin  Plate  Company,  is 
FoUansbee. 

Q.  Can  you  give  the  names  of  any  other  concerns  that 
have  quoted  you  aside  from  those  you  have  bought  from?  I 
mean  without  reference  to  your  memorandum? 

A.  I  think  the  West  Penn  Company  and  the  Allegheny 
Company  have  quoted  us  in  addition.  We  have  bought  also 
some  of  this  material  abroad. 

Q.  In  general  has  your  business  been  solicited  by  agents 
for  different  mills,  in  these  different  lines? 

A.  Always,  yes. 

Q.  In  all  the  lines  that  you  have  testified  about? 

A.  Yes. 

Q.  Do  you  know  what  mill  Charles  D.  Stevens,  that  you 
mentioned,  represents? 

A.  I  do  not. 

Q.  He  represents  some  mill,  does  he  not? 

A.  I  do  not  know  whether  they  have  their  own  mill  or 
whether  they  are  simply  sales  agents;  I  know  them  only  by 
their  own  name. 

Me.  Severance:   That  is  all. 

CROSS  EXAMINATION 

By  Me.  Dickinsotst: 

Q.  Which  constitutes  the  largest  part  of  your  purchases, 
copper  wire  or  sheets  or  shafting,  in  tonnage? 

A.  I  would  say  in  dollars  and  cents 

Q.  No,  how  is  it  in  tonnage? 

A.  I  cannot  give  you  that  as  to  tonnage;  probably  sheet 
steel. 

Q.  What  proportion  of  your  sheet  steel  in  1913  did  you 
buy  from  the  American  Sheet  &  Tin  Plate  Company? 

A.  I  would  say  90  per  cent,  of  it. 

<5.  And  in  1912? 
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A.  About  60  per  cent. 
Q.  And  1911? 

A.  I  should  say  from  50  to  60  per  cent. 
Q.  You  have  been  gradually  increasing  up  to  the  present 
time  "with  them? 

A.  Particularly  in  1913. 

Mr.  Dickinson:  That  is  all. 

EEDIRECT  EXAMINATION 

By  Me.  Severance: 

Q.  How  was  it  in  1910,  if  you  remember? 

A.  I  think  more  evenly  divided  between  the  United  States 
Sheet  &  Tin  Plate  Company  and  the  other  companies. 

Q.  You  mean  the  American  Sheet  &  Tin  Plate  Company? 

A.  Yes,  the  American  Sheet  &  Tin  Plate  Company. 

Q.  How  about  previous  years,  before  1910? 

A.  There  are  two  classes  of  this  sheet  steel  material  that 
we  buy,  one  for  the  manufacture  of  transformers  and  one 
for  the  manufacture  of  motors.  The  transformer  material 
we  have  bought  practically  exclusively  from  the  American 
Sheet  &  Tin  Plate  Company.  On  the  other  we  have  divided 
the  business  generally  about  half  and  half. 

Q.  You  stated  in  answer  to  counsel  a  moment  ago  that 
your  largest  tonnage  was  in  sheet  steel.  How  is  it  in  dollars 
and  cents? 

A.  I  should  say  our  copper  purchases  exceed  our  steel 
purchases  in  value. 

Q.  That  is  your  copper  wire? 

A.  Our  copper  wire. 

EECEOSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  Do  you  Imow  what  proportion  of  your  copper  wire  you 
got  from  the  American  Steel  &  Wire  Company  in  1913? 

A.  Practically  none. 

Q.  And  in  1912? 

A.  Very  little. 
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Q.  You  did  get  some,  I  think  you  said. 
A.  I  think  in  no  single  year  would  our  purchases  have 
exceeded  five  per  cent,  of  our  requirements. 


WILBER  E.  CRANE 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Me.  Sbvebance: 

Q.  Where  is  your  home! 

A.  My  residence  is  in  Hampton  Park,  St.  Louis  Coimty, 
and  my  business  office  is  in  St.  Louis. 

Q.  Are  you  connected  in  any  way  with  the  Illinois  Steel 
Bridge  Company  of  Jacksonville  I 

A.  I  am. 

Q.  What  is  your  relatian  to  the  company? 

A.  President. 

Q.  How  long  have  you  been  president  of  that  company! 

A.  Siuce  it  was  incorporated  in  1900. 

Q.  What  is  the  character  of  the  business  done  by  that 
company! 

A.  Fabricating  steel. 

Q.  For  what  purposes! 

A.  The  erection  of  buildings  and  bridges. 

Q.  Has  that  business  grown  any  since  it  was  established? 

A.  It  has  constantly. 

Q.  What  has  been  the  extent  of  that  growth  since  1900! 

A.  In  1900  our  annual  sales  were  $10,000  per  annum,  and 
in  1913  about  $600,000. 

Q.  Has  that  growth  been  gradual  or  otherwise  ? 

A.  Gradual. 

Q.  What,  if  anything,  have  you  had  to  do  with  the  pur- 
chases of  material  for  that  company! 

A.  I  have  made  the  contracts  for  probably  90  per  cent, 
of  the  purchases. 
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Q.  "What  classes  of  steel  do  you  require  for  your  use  in 
that  business? 

A.  Beams,  channels,  angles,  plates  and  bars. 

Q.  In  what  way  do  you  make  your  purchases?  Do  you 
make  contracts  or  do  you  buy  outright  for  immediate  deliv- 
ery? 

A.  Usually  contracts. 

Q.  And  your  contracts  cover  how  long  a  period? 

A.  Usually  six  months,  and  they  are  made  in  quarters; 
the  first  quarter  would  be  January- April,  the  Second  April- 
July,  and  so  forth. 

Q.  What  has  b«en  your  practice  as  to  taking  quotations  or 
prices  from  various  mills  before  entering  into  these  contracts  ? 

A.  We  always  get  quotations. 

Q.  What  has  been  your  experience  during  the  last  twelve 
years  as  to  whether  those  quotations  that  you  have  received 
in  this  way  were  uniform  with  each  other  or  varying? 

A.  They  usually  vary. 

Q.  How  large  a  difference?  What  would  be  the  minimum 
and  maximum  difference  in  these  varying  quotations? 

A.  The  minimum  that  I  recall  has  been  $1  and  the  maxi- 
mum about  $3  per  ton. 

Q.  What  are  the  names  of  the  companies  that  have  quoted 
you? 

A.  The  Illinois  Steel  Company  and  the  Carnegie  Com- 
pany, made  by  the  same  representative;  the  Cambria,  the 
Lackawanna  Steel  Company,  Jones  &  Laughlin,  the  Bethle- 
hem Company  and  the  Eastern  Steel  Company.  Those  two 
last  companies  have  only  been  quoting  the  last  two  or  three 
years. 

Q.  They  have  quoted  you  on  your  beams  and  channels? 

A.  Beams  and  channels. 

Q.  Do  you  buj"-  plates  also? 
A.  Yes. 

Q.  Prom  whom  have  you  had  quotations  on  plates  ? 

Mk.  Dickinson:  Excuse  me  one  moment.  These  other 
quotations,  what  were  they?  I  though  you  asked  him  about 
plates. 
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By  Me.  Sever  .ince: 

Q.  These  people  quoted  you  on  plates  also? 

A.  Yes.  Usually  the  plates  are  in  with  the  beams  an.l 
channels  and  bars.  A  certain  percentage  of  the  total  tonnage 
is  those  items. 

Q.  And  that  covers  allf 

A.  Yes. 

Q.  Are  there  any  plate  makers  that  have  quoted  you  out- 
side of  these  people,  that  make  the  same  general  line! 

A.  Yes;  there  is  the  Portsmouth  Company,  Portsmouth, 
Ohio,  and  there  is  the  La  Belle  Company,  I  think;  and  the 
Laclede  Company  for  the  last  two  years,  I  think,  has  been 
making  quotations  on  bars;  and  the  Liland  Steel  Company 
has  made  quotations  nearly  all  the  time. 

Q.  Did  you  ever  buy  anything  from  the  Republic? 

A.  Yes. 

Q.  What  kind  of  material? 

A.  It  was  usually  bars,  I  think. 

Q.  Do  you  buy  any  other  classes  of  steel  products  except 
those  that  you  have  just  been  testifying  about? 

A.  There  is  some  galvanized  iron,  I  think,  bought  by  our 
Jacksonville  office.  I  have  never  had  anything  to  do  with 
those  purchases. 

Q.  That  is  what  I  wanted  to  bring  out.  You  have  had 
nothing  to  do  with  those  purchases! 

A.  No.  Our  general  manager  at  JacksonvOle  has  bought 
those.  The  last  two  years  we  have  bought  some  material  for 
these  culverts,  but  those  have  been  purchased  in  Jacksonville. 

Q.  How  actively  has  your  business  been  soKcited  by  rep- 
resentatives of  these  different  companies? 

A.  Well,  there  is  solicitation  nearly  all  the  time.  They 
usually  know  about  what  our  tonnage  is,  and  they  know  about 
what  our  reqiarements  are,  and  when  we  are  in  the  market, 
and  they  are  always  soliciting,  both  here  and  at  Jacksonville. 

Q.  Li  what  part  of  the  country  have  you  executed  work? 

A.  In  the  States  of  Illinois,  Missouri,  Kansas,  Nebraska, 
Oklahoma,  Arkansas,  Iowa,  Minnesota,  North  Dakota,  and,  I 
think.  South  Dakota  and  Montana. 
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Q.  Can  you  tell  me  about  tlie  annual  tonnage  that  you  fab- 
ricated tbe  last  few  years? 

A.  The  last  year  it  will  be  about  8,000  tons.  Our  capacity 
now  is  about  9,000  to  10,000  tons.  We  nearly  doubled  our 
capacity  within  the  last  two  years,  and  built  a  new  plant. 

Q.  Have  you  done  any  railroad  bridge  work? 

A.  Well,  yes,  we  have  some ;  but  girder,  very  little. 

Q.  What  is  the  largest  part  of  your  business  ? 

A.  Highway  bridges  and  electrical  railway  overhead 
crossings  of  steam  railroads — ^interurban  lines. 

Q.  Is  there  any  of  that  business  that  you  secured  on  com- 
petitive bids  ? 

A.  Practically  all  of  it. 

Q.  Has  the  American  Bridge  Company  been  a  bidder  on 
any  of  that  business? 

A.  They  have.  We  come  in  competition  with  them  quite 
a  good  (Jeal  in  all  these  different  States,  at' different  times. 

Q.  How  have  you  found  their  competition — fair  or  un- 
fair? 

A.  Fair,  always. 

'Mr.  Severance:  That  is  all. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  In  1901  what  tonnage  did  you  purchase  of  steel  pro- 
ducts 1 

A.  Oh,  it  must  have  been  less  than — right  around  1,000 
tons. 

Q.  From  whom  did  you  purchase? 

A.  At  that  time  Mr.  Totten  was  the  representative  here 
in  St.  Louis,  and  whether  or  not  it  was  from  the  Carnegie  or 
the  Illinois  Steel  Company  I  could  not  state  for  sure. 

Q.  Who  was  Mr.  Totten? 

A.  He  was  the  Carnegie  Steel  Company  man  here,  and 
whether  or  not  he  was  representing  the  Illinois  Steel  Com- 
pany at  that  time  I  do  not  know. 

Q.  Were  both  of  those  companies  making  structural  ma- 
terial and  plate  at  that  time? 

A.  I  think  they  were. 
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Q-  And  you  bought  from  one  or  the  other  or  both  of  them 
in  1901? 

A.  One  or  the  other  or  both,  yes. 

Q.  Did  you  get  all  your  requirements  for  that  year  from 
them? 

A.  Our  business  at  that  time  was  very  small.  As  I  say, 
it  started  with  only  $10,000  per  annum,  and  gradually  in- 
creased; and  I  remember  at  that  time  the  first  sheets  we 
bought,  we  did  not  have  very  much  credit,  and  they  were 
shipped  on  shipper's  order. 

Q.  I  would  like  to  remind  you  that  you  are  not  answering 
my  question.  I  do  not  want  to  stop  you,  but  you  are  filling 
the  record  with  things  that  are  not  responsive  to  the  ques- 
tion. 

(By  request,  the  stenographer  repeated  the  question  as 
follows:) 

"Q.  Did  you  get  all  your  requirements  for  that  year  from 
them?" 

The  Witness:  I  cannot  state  positively  without  seeing 
our  records  in  Jacksonville. 

By  Me.  Dickinson  : 

Q.  Do  you)  know  any  other  concern  you  bought  from  in 
1901  than  those  represented  by  Mr.  Totten? 

A.  I  do  not  recall  that  we  did. 

Q.  Then,  so  far  as  you  know,  all  of  your  requirements 
were  gotten  from  one  or  the  other  or  both  of  those  two  com- 
panies ? 

A.  In  that  year. 

■Q.  Now,  take  1902;  how  was  it? 

A.  I  think  that  is  when  we  commenced  to  buy  from  the 
Cambria  and  Jones  &  Laughlin  and  the  Corporation. 

Q.  Do  you  know  what  tonnage  you  bought  that  year,  and 
how  it  was  divided? 

A.  In  the  early  part  of  our  business  career,  about  60  or 
65  per  cent,  was  purchased  from  either  the  Chicago  factories 
of  the  Corporation  or  the  Pittsburgh  Carnegie  Steel  Com- 
pany, and  the  balance  was  distributed  among  these  other 
eompanies. 
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Q.  So  from  60  to  65  per  cent,  was  bought  from  subsidi- 
aries of  the  Steel  Corporation  and  the  other  was  divided? 

A.  Yes. 

Q.  Take  1913:  what  was  the  tonnage  that  you  bought  in 
all  these  materials  you  have  described? 

A.  It  would  be  about  8,000  tons. 

Q.  What  proportion  of  that  was  bought  from  subsidiaries 
of  the  United  States  Steel  Corporation? 

A.  Seventy-five  per  cent. 

Q.  In  1912  what  proportion? 

A.  About  the  same. 

Q.  In  1911? 

A.  About  the  same. 

Q.  How  far  would  it  run  back  that  way? 

A.  Back  to  1906,  about.  From  1907  I  presume  our  pur- 
chases have  been  right  around  75  per  cent,  from  the  Corpora- 
tion and  25  per  cent,  from  these  other  companies. 

Q.  Do  you  know  that  you  had  quotations  from  the  Bethle- 
hem on  plates? 

A.  No,  I  do  not.  Those  quotations  were  made  to  the  Jack- 
sonville office,  and  I  think  the  purchases  from  Bethlehem 
have  been  a  certain  beam  that  they  make. 

Q.  A  specialty? 

A.  Yes,  a  specialty.  I  think  that  is  practically  the  pur- 
chases from  Bethlehem. 

Q.  How  about  the  Eastern  Steel  Company?  Do  you  know 
whether  you  got  quotations  from  them  on  plates? 

A.  I  do  not  know  as  to  plates. 

Mb.  Dickinson  :  That  is  all. 
Mr.  Sevkbancb  :  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Mb.  Sbvbbancb: 

Q.  Where  do  you  live,  Mr.  Baldwin? 
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A.  Springfield,  Missouri. 

Q.  What  is  your  busiaess  1 

A.  Hardware  business ;  wholesale  and  retail. 

Q.  How  long  have  you  been  in  that  business? 

A.  We  have  been  in  business  there  since  1886 ;  that  is,  we 
were  a  partnership  concern  up  to  1903,  when  we  were  incor- 
porated. 

Q.  What  is  the  name  of  your  corporation? 

A.  The  Eodgers  &  Baldwin  Hardware  Company. 

Q.  In  what  territory  do  you  wholesale?  You  say  you  do 
a  wholesale  business. 

A.  Missouri,  Arkansas  and  Oklahoma. 

Q.  And  with  what  hardware  merchants  do  you  come  in 
competition — speaking  of  the  locality  of  these  merchants! 

A.  Well,  St.  Louis,  Memphis,  Kansas  City,  Chicago  and 
Louisville,  principally;  Oklahoma  City,  too,  of  course,  now. 

Q.  What  classes  of  steel  products  do  you  handle? 

A.  We  handle  steel  sheets,  wire  fencing,  and  nails  and 
wire  products ;  that  is,  barbed  wire  and  plain  wire. 

Q.  Do  you  handle  horseshoes  ? 

A.  Yes,  sir;  and  steel  bars  and  bar  iron. 

Q.  Do  you  handle  any  tin  plate? 

A.  No  tin  plate. 

Q.  Do  you  handle  tubes  or  pipe? 

A.  No,  sir. 

Q.  I  will  ask  you  generally:  how  do  you  make  your  pur- 
chases of  sheets  and  wire  goods;  on  contracts? 

A.  Usually  on  contracts ;  yes,  sir.  In  fact,  we  always  have 
contracts  with  different  ones. 

Q.  What  is  your  practice  as  to  getting  quotations  on  goods 
of  that  character  from  the  various  miUs  before  making  your 
contracts  ? 

A.  We  always  have  quotations. 

Q.  What  has  been  your  experience  as  to  whether  those 
quotations  have  varied  from  each  other  or  whether  they  have 
been  uniform  with  each  other? 

A.  Oh,  they  do  vary. 

Q.  Take,  first,  the  matter  of  sheets :  what  are  your  annual 
requirements  in  sheets,  Mr.  Baldwin? 
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A.  About  300  tons. 

Q.  In  the  last  few  years  from  whom  have  you  pur^'-hased 
your  sheets?    Take  the  last  ten  or  twelve  years. 

A.  From  the  Wheeling  Corrugating  Company,  the  Trum- 
bull Steel  Company,  the  Jobe  Iron  Company,  the  Parkesburg 
Company,  the  American  Rolling  Mill  Company,  and  a  very 
little  from  the  American  Sheet  &  Tin  Plate  Company. 

Q.  Have  you  bought  any  from  the  Inland? 

A.  Yes,  sir. 

Q.  Have  you  bought  any  from  this  concern  across  the 
river  here,  the  National  Enameling  &  Stamping  Company? 

A.  Yes ;  we  have  bought  lots  from  them.    I  forgot  them. 

Q.  Have  you  bought  any  from  Brier  Hill  ? 

A.  We  have  bought  some  from  Brier  Hill,  yes. 

Q.  Upon  what  considerations  do  you  place  your  orders 
for  sheets? 

A.  We  usually  have  a  contract  for  a  certain  tonnage. 

Q.  I  do  not  mean  that;  I  mean  what  determines  who  will 
get  your  order? 

A.  Price. 

Q.  Do  you  buy  any  bar  steel?  I  do  not  know  whether  you 
stated. 

A.  Yes. 

Q.  Is  that  a  small  item  with  you  or  a  large  item? 

A.  Bar  steel?  Well,  it  is  quite  an  important  item;  nol; 
very  large  either  as  compared  with  iron  bars. 

Q.  What  are  the  iron  bars  used  for  that  you  buy? 

A.  Iron  bars  are  largely  for — well,  we  only  buy  much  of 
a  quantity  in  rounds  and  tire  iron;  that  is  for  farm  wagons 
we  get  that. 

Q.  Where  do  you  get  your  iron  bars? 

A.  We  used  to  get  some  from  Birmingham.  We  are  buy- 
ing now  from  the  National  Eolling  Mill  Company  since,  and 
the  Republic  Iron  &  Steel ;  we  have  got  a  good  deal  from  them. 

Q.  Take  your  steel  bars,  such  as  you  purchase.  Where 
do  you  get  them? 

A.  Nearly  altogether  from  the  Cambria  Steel  Company; 
some  from  Jones  &  Laughlin. 
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Q.  Take  wire  goods,  nails  and  fence  wire — ^not  woven  wire 
fence,  but  fence  barbed  wire.    Where  do  you  buy  tbat? 

A.  Jones  &  Laugblin  and  the  American  Steel  &  Wire  Com- 
pany, Cambria  and  the  Pittsburgh  Steel  Company. 

Q.  Before  making  your  purchases  is  it  your  practice  to 
take  quotations  on  that  class  of  goods? 

A.  Yes,  we  always  have  quotations. 

Q.  Have  those  quotations  been  uniform  or  varying? 

A.  They  vary. 

Q.  You  said  you  handled  horseshoes? 

A.  Yes. 

Q.  What  brands  of  horseshoes  or  kinds  of  horseshoes  do 
you  handle? 

A.  We  handle  the  American  Steel  &  Wire  Company's 
shoe,  steel  shoe,  and  the  Burden  and  the  Brj'den. 

Q.  What  is  the  Bryden,  iron  or  steel? 

A.  That  is  an  iron  shoe,  but  it  is  a  fitted  shoe. 

Q.  How  are  the  prices  of  those  three  classes  of  shoes,  the 
same  or  different? 

A.  Well,  really  the  shoes  are  all  different,  and  the  prices 
would  have  to  be  different. 

Q.  Well,  the  prices  are  different? 

A.  Yes. 

Q.  Which  is  the  highest  priced? 

A.  Of  those  the  Bryden  is,  but  it  is  a  different  kind  of 
shoe  entirely. 

Q.  Which  American  shoe  do  you  buy? 

A.  The  steel  American. 

Q.  As  between  the  American  steel  shoe  and  the  Bryden 
shoe,  which  is  the  highest? 

A.  They  are  both  about  the  same  price,  but  the  American 
iron  shoe  is  higher  than  their  steel  shoe,  and  we  buy  the  steel. 

Q.  You  say  you  handle  Burden  shoes? 

A.  The  Burden  iron. 

Q.  I  am  asking  you  as  to  the  price. 

A.  The  Burden  iron  shoe  is  as  compared  with  the  Ameri- 
can steel  shoe  about  the  same,  but  the  American  iron  shoe 
would  be  higher. 
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Q.  Which  brand  of  shoes  do  you  handle  the  most  of? 

A.  The  Burden. 

Q.  What  proportion  of  your  shoes  are  Burden  shoes? 

A.  Why,  we  handle  five  cars  of  Burden,  I  expect,  to  one 
of  the  others. 

Q.  You  mean  you  handle  five  times  as  many  Burden  as 
both  Bryden  and  American? 

A.  Yes,  as  I  do. 

Q.  As  between  the  Bryden  and  the  American,  which  do  you 
sell  the  most  of? 

A.  Just  about  the  same. 

Q.  Then  you  would  handle  about  ten  times  as  many  Bur- 
den as  American,  and  about  ten  times  as  many  Burden  as 
Bryden? 

A.  Yes. 

Q.  Have  you  ever  had  quotations  from  the  Cincinnati 
Horseshoe  Company?  I  think  there  is  some  evidence  about 
that. 

A.  Yes,  I  have  had. 

Q.  Are  their  shoes  higher  or  lower? 

A.  They  are  lower  in  price. 

Q.  Is  this  horseshoe  trade  a  specialty,  more  or  less  ? 

A.  Yes,  it  is. 

Q.  What  particular  efforts  are  made  to  push  the  sale  of 
the  different  brands  of  shoes,  if  any? 

A.  Well,  they  usually  have  what  we  call  missionaries  in 
the  field  in  our  territory,  both  of  them;  that  is,  the  American 
Steel  &  Wire  Company  and  the  Burden  people,  too. 

Q.  Do  you  buy  any  toe  calks? 

A.  Yes" 

Q.  Where  do  you  buy  them? 

A.  We  buy  them  from  the  Cambria  and  the  American 
Steel  &  Wire  Company. 

Q.  Do  you  buy  them  on  a  competitive  basis? 

A.  Yes. 

Q.  Now,  coming  to  the  woven  wire  fence,  what  kinds  of 
woven  wire  fence  do  you  sell? 

A.  Now  we  sell  the  American,  and  what  we  call  our  U.  S., 
made  by  the  American  Steel  &  Wire  Company. 


10878  ALFEED  R,   BALDWIN. 

Q.  Have  you  at  any  time  handled  any  other  brand  of 
fence? 

A.  Yes;  in  the  last  ten  years  we  have;  we  nsed  to  buy 
some  from  the  Southern  Steel  Company;  what  was  the  South- 
em  Steel  Company  at  that  time. 

Q.  Is  it  customary  for  hardware  dealers  like  yourself  to 
handle  different  brands  or  styles  of  woven  fence,  or  do  they 
usually  specialize? 

A.  Yes,  they  usually  have  one.  We  have  one  for  onr 
jobbing  trade,  what  we  call  our  U.  S.,  and  then  we  handle 
the  American  only  iu  a  restricted  way,  the  same  as  others 
have  for  their  output,  like  the  Pittsburgh  would ;  the  Ameri- 
can we  handle  for  the  retail  trade;  that  is  what  I  am  getting 
at. 

Q.  And  you  have  one  brand  that  you  push  in  your  whole- 
sale trade? 

A.  Yes. 

Q.  What  other  kinds  of  names,  we  will  say,  of  woven  wire 
fence,  if  any,  are  sold  in  that  territory  in  competition  with 
those  that  you  handle? 

A.  The  Kokomo  and  the  Pittsburgh  and  the  Southern 
Steel  Company  did  sell  fence  in  a  part  of  our  territory,  the 
southern  part,  Arkansas  and  Oklahoma. 

Q.  Are  these  other  fences  handled  by  jobbers  or  are  they 
handled  by  retailers? 

A.  Well,  the  Pittsburgh  is  handled  by  jobbers  in  some  of 
the  territory,  and  the  Kokomo  too,  for  that  matter. 

Q.  Is  it  also  handled  by  retailers  who  buy  direct  from 
the  mills? 

A.  Yes,  some  retailers  do  buy  direct. 

Q.  How  is  the  consmnption  of  woven  fence  compared  with 
what  it  was  years  ago ;  is  it  greater  or  less? 

A.  It  is  larger,  greater,  very  much. 

Q.  Do  you  handle  poultry  netting  and  poultry  fence? 

A.  Yes,  poultry  netting  and  poultry  fence,  too. 

Q.  What  kinds  of  that  do  you  handle? 

A.  We  handle  the  Hexagon  and  one  made  by  the  Indiana 
Steel  &  Wire  Company,  just  about  the  same  weight,  used  for 
the  same  purpose. 
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Q.  Are  tlie  prices  the  same  or  do  they  vary  somewhat? 
A.  They  vary  somewhat. 

Q.  Which  do  you  sell  the  most  of,  this  Indiana  Steel  & 
Wire  Company  netting,  or  the  other? 
A.  Yes,  we  sell  mostly  Indiana. 

Me.  Severance  :  That  is  all ;  you  may  examine. 

CROSS  EXAMINATION 

By  Mr.  Colton: 

Q.  What  is  your  total  tonnage  in  1913  in  woven  wire  fence, 
nails  and  in  all  wire  products  except  poultry  netting? 

A.  I  would  have  to  give  you  that  separately,  and  I  do  not 
know  that  I  can  give  it  very  accurately. 

Q.  Give  it  approximately. 

A.  Nails  and  wire  would  be  about  700  tons  to  our  stock, 
and  the  sheet  about  300  tons. 

Q.  And  woven  wire  fence  about  how  many  tons? 

A.  I  have  got  that  in  my  mind  more  particularly  by  the 
rod,  if  that  will  help. 

Q.  Give  it  by  the  rod. 

A.  I  have  got  about  150,000  rods,  and  they  would  average 
perhaps  7  pounds.  That  is  pretty  close,  seven  pounds  to  the 
rod— 150,000. 

Q.  Do  you  buy  two  kinds  of  poultry  netting  ? 

A.  Yes. 

Q.  Do  you  buy  one  of  those  poultry  nettings  from  the 
American  Steel  &  Wire  Company? 

A.  Yes. 

Q.  Which  one? 

A.  The  Hexagon  mesh. 

Q.  What  tonnage  did  that  come  to  in  1913,  approximately  ?- 

A.  Possibly  half  a  car;  I  do  not  know  that  I  have  given 
that  very  near,  but  it  is  pretty  near  right  too. 

Q.  That  would  be  only  ten  to  fifteen  tons,  would  it  not? 

A.  Yes. 

Q.  How  much  did  you  get  from  the  Indiana  Steel  Com- 
pany? 

A.  About  two  cars ;  that  would  be  about  35  tons. 
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Q.  That  is  very  insignificant,  your  poultry  netting  pur- 
chases, in  tonnage? 

A.  Oh,  yes. 

Q.  Of  your  wire  products  and  your  fence  products,  what 
proportion  did  you  get  from  the  American  Steel  &  Wire  Com- 
pany in  1913? 

A.  Well,  outside  of  the  fence  it  would  probably  be  65  to  70 
per  cent.,  about  70  per  cent. 

Q.  And  in  1912,  outside  of  the  fence,  what  proportion  was 
from  the  American  Steel  &  Wire  Company? 

A.  Well,  I  think  it  would  run  about  that  all  the  time; 
probably  just  about  the  same.  The  purchases  were  just  about 
the  same  from  the  same  parties. 

Q.  In  1908,  can  you  give  me  the  companies  that  you  now 
recollect  quoted  you  on  wire  and  nails? 

A.  I  do  not  know  that  I  could  do  that,  but  I  have  every 
reason  to  believe  these  same  ones  did. 

Q.  You  would  not  testify  that  the  same  companies  quoted 
you  in  1908? 

A.  No,  I  would  not. 

Q.  Nor  in  1909? 

A.  Well,  I  believe  I  would  in  1909;  that  is  five  years. 

Q.  Will  you  give  those  companies  that  you  now  recollect 
quoted  you  in  1909? 

A.  No,  I  won't  because  I  am  not  sure. 

Q.  Well,  a  number  of  these  companies  have  not  been  in 
business  during  the  entire  period;  you  know  that,  do  you 
not? 

A.  Yes,  I  do  know  that ;  like  Jones  &  Laughlin. 

Q.  That  a  number  of  them  have  not  been  in  business  for 
the  entire  period. 

A.  Yes,  of  those  that  I  gave  you  on  nails  and  wire. 

Q.  You  mean  you  know  they  have  not  been  in  business 
that  long? 

A.  I  know  they  have  not  been. 

Mr.  Severance:   He  means  in  that  particular  line. 
The  Witness  :   In  that  particular  line. 
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By  Mb.  Coltok: 

Q.  And  you  do  not  know  when  some  of  these  different  com- 
panies went  into  business  on  nails  and  wire,  of  those  you  have 
given  ? 

-A.  No,  sir,  I  do  not,  because  I  never  thought  to  look  it  up 
or  pay  any  attention  to  it. 

Q.  What  was  your  tonnage  in  bar  steel  in  1913? 

A.  If  you  will  excuse  me,  on  one  other  thing — instead  of 
some  of  these  others  I  could  give  you  the  Southern  Steel  Com- 
pany in  place  of  some  of  those  that  went  into  business  more 
recently,  because  we  used  to  buy  about  as  much  from  them  aa 
we  now  buy  from  some  of  these  others. 

Q.  And  your  purchases  from  the  American  Steel  &  Wire 
Company  have  run  about  70  per  cent.? 

A.  About  70  per  cent.,  yes. 

Q.  What  were  your  purchases  in  bar  steel  since  1913? 

A.  About  300  tons;  bar  iron,  I  mean. 

Q|.  No,  I  want  bar  steel. 

A.  I  cannot  give  you  that. 

Q.  It  would  be  insignificant,  would  it? 

A.  Yes;  it  might  be  100  tons. 

Q.  More  than  half  of  your  steel  purchases  were  from  the 
subsidiaries  of  the  Steel  Corporation  ia  1913? 

A.  How  is  that? 

Q.  More  than  half  of  your  steel  purchases,  in  tonnage, 
were  from  the  United  States  Steel  Corporation,  taking  into 
account  all  your  wire  products? 

A.  Yes.   " 

Me.  Colton  :  That  is  all. 

EEDIEECT  EXAMINATION 

By  Mb.  Seveeance: 

Q.  You  say  some  of  these  different  companies  have  gone 
into  business  in  certain  lines  during  the  last  three  years? 

A.  Yes. 

Q.  That  is,  your  competition,  so  far  as  the  number  en- 
gaged in  it  is  concerned,  has  increased? 

A.  Yes. 
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JOHN  A.  PAETEIDGE 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Ms,.  Beed  : 

Q.  Where  do  yon  live? 

A.  In  St.  Louis. 

Q.  How  long  have  you  lived  here? 

A.  Since  1904. 

Q.  Where  did  you  live  before  that? 

A.  In  California;  Colorado  before  that,  and  then  Wiscon- 
ein. 

Q.  What  is  your  business? 

A.  Manufacturing  iron  and  brass  beds,  bed  springs, 
couches  and  Davenports. 

Q.  How  long  have  you  been  ia  that  business  ? 

A.  Since  I  came  here  in  1904. 

Q.  What  time  ia  1904  was  that? 

A.  That  was  in  April. 

Q.  Have  you  been  constantly  in  that  business  since  that 
time? 

A.  Yes,  sir. 

Q.  What  is  the  name  of  your  company? 

A.  The  American  Bed  Company. 

Q.  What  ofiice  do  you  hold  in  that  company  ? 

A.  Vice-president  and  treasurer. 

Q.  Are  you  familiar  with  the  buying  of  steel  materials 
that  that  company  does? 

A.  Yes. 

Q.  How  long  have  you  been  famliar  with  it? 

A.  Since  I  went  with  the  company.  I  went  there  first  as 
assistant  to  the  president  of  the  company,  who  had  the  buy- 
ing of  all  of  those  goods,  and  I  was  his  assistant.  In  1906 
I  was  elected  secretary  and  he  left  the  company  in  1910,  since 
which  time  I  have  done  it  all.  Prior  to  that  time  he  signed 
the  contracts,  but  I  was  always  familiar  with  them,  and  in 
many  cases  did  all  the  detail  work  on  them. 
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Q.  What  kind  of  steel  materials  does  your  company  buy? 

A.  We  buy  angle  steel  for  side  rails  and  cross  rails. 

Q.  About  how  many  tons  do  you  buy  in  the  course  of  a 
year? 

A.  From  800  to  1,000  tons. 

Q.  And  you  buy  springs,  I  suppose,  and  wire  products 
generally? 

A.  We  majiufacture  the  springs;  we  buy  the  wire.  We 
manufacture  all  the  springs  except  these  small  helical 
springs.  Those  we  buy;  but  all  our  coil  springs  and  woven 
wire  springs  we  make  ourselves. 

Q.  Then  you  buy  the  spring  wire  for  them? 

A.  Yes. 

Q.  Do  you  buy  tubing  too? 

A.  Yes,  sir. 

Q.  And  bars? 

A.  Yes,  sir. 

Q.  About  what  tonnage  of  all  kinds  of  steel  products  do 
you  buy  in  the  course  of  a  year? 

A.  Oh,  I  do  not  know;  probably  2,500  tons. 

Q.  About  1,000 

A.  More  than  that.  I  don't  know;  this  tubing  is  bought 
by  the  foot,  but  at  the  same  time  there  is  a  tonnage— I  pre- 
sume 4,000  tons,  maybe,  altogether,  tubing  and  all. 

Q.  You  have  told  us  that  about  1,000  tons  of  that  was 
angles. 

A.  Yes,  sir. 

Q.  How  is  the  balance  divided? 

A.  T  should  say  there  would  be  somewhere  about  1,500 
tons  in  the  tubing;  maybe  more  than  that — between  T.500  and 
2,000  somewhere;  probably  500  tons  of  wire  and  500  or  600 
tons  of  bars. 

Q.  Bars  includes  flats,  I  suppose? 

A.  Flats  and  rounds;  yes,  sir. 

Q.  Where  do  you  get  your  angles? 

A.  We  buy  from  a  good  many  people.  We  have  bought 
from  the  Illinois  Steel  Company;  we  have  bought  from  Car- 
negie ;  we  have  bought  from  the  Interstate  Iron  &  Steel  Com- 
pany, the  Inland  Steel  Company,  the  Republic  Iron  &  Steel 
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Company,  the  Laclede  Steel  Company,  and  I  don't  remember 
any  others.  I  guess  that  is  most  of  those  from  whom  we 
have  purchased. 

Q.  Where  did  you  buy  your  angles  last  year? 

A.  Of  the  Laclede  Steel  Company. 

Q.  What  percentage  of  your  angle  purchases  in  1913  were 
from  the  United  States  Steel  Corporation? 

A.  None  of  them. 

Q.  In  1912? 

A.  None  of  them,  I  think.  I  do  not  think  we  have  bought 
any  of  them  since  1909. 

Q.  Coming,  then,  to  your  tubing:  what  companies  have 
competed  for  your  business  on  bedstead  tubing? 

A.  The  National  Tube  Company,  the  Elyria  Iron  &  Steel 
Company,  the  Danville  Structural  Tube  Company,  the  Mo- 
hican Tube  Company,  the  Standard  Tube  &  Metal  Company — 
they  only  make  square  tubing,  however — and  the  Pittsburgh 
Tube  Company. 

Q.  Where  have  you  bought  most  of  your  tubing? 

A.  We  buy  most  of  it  of  the  National  Tube  Company, 
most  of  our  welded  tubing.  Our  butted  tubing  and  most  of 
the  brazed  tubing  we  have  been  buying  from  the  Elyria  Iron 
&  Steel  Company  for  the  past  few  years,  and  the  welded  tub- 
ing we  have  bought  from  the  National  Tube  Company  and 
the  Pittsburgh  Tube  Company,  principally. 

Q.  Where  have  you  bought  most  of  your  wire? 

A.  Probably  most  of  it  from  the  American  Steel  &  Wire 
Company;  a  large  percentage  of  it. 

Q.  Do  you  use  any  particular  kind  of  wire,  or  just  the 
ordinary  kind? 

A.  We  use  several  grades.  The  high-grade  steel  spring 
wire,  which  they  call  their  Premier  wire,  we  have  bought  ex- 
clusively of  them  for  quite  a  good  many  years. 

Q.  That  is  a  specialty  of  the  American  Steel  &  Wire 
Company,  is  it  not? 

A.  Yes,  sir.  We  tested  several  samples  from  other 
houses,  but  we  never  found  anything  as  saitisfactory.  In  fact, 
we  had  one  carload  from  the  National  Wire  Corporation,  and 
had  to  return  it  because  it  was  not  up  to  their  grade. 
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Q.  That  commands  a  pretty  high  price,  does  it  not? 

A.  Well,  it  is  the  highest  price  there  is  in  steel  wire ;  yes, 
sir. 

Q.  Where  do  you  get  your  bars,  your  rounds  and  flats? 

A.  Our  bars  we  have  been  buying  the  last  three  years 
from  the  National  Rolling  Mill  Company  at  Vincennes,  In- 
diana. 

Q.  Have  you  been  buying  any  of  your  bars  from  the  Steel 
Corporation? 

A.  No,  sir;  not  since  1907,  I  think. 

Q.  Have  you  received  their  quotations? 

A.  Yes,  sir. 

Q.  Have  you  received  quotations  from  other  bar  makers? 

A.  Yes,  sir. 

Q.  Besides  the  two  you  have  named? 

A.  Yes;  from  the  Eepublic  Iron  &  Steel  Company.  We 
have  bought  some  of  them;  and  there  was  a  time  that  we 
bought  largely,  I  think,  of  the  Carnegie  people,  in  1906  or 
1907  and  along  there;  but  it  was  on  account  of  the  price. 
There  are  times  when  steel  is  cheaper  than  iron,  and  then,  on 
the  contrary,  the  rates  will  change  and  iron  will  be  the  cheap- 
est. In  our  business  it  makes  no  difference  which  we  use, 
and  we  take  whichever  product  is  the  cheapest. 

Q.  So  you  buy  whichever  product  is  the  cheapest,  from 
the  mill  that  will  sell  it  the  cheapest? 

A.  From  the  mill  that  will  sell  it  the  cheapest,  in  rounds 
and  flats  and  bands,  such  as  we  use. 

Q.  Has  there  been  competition  for  your  business  in  each 
of  these  products? 

A.  Always;  yes,  sir. 

Q.  When  you  says  "always,"  what  period  do  you  mean 
to  cover? 
*      A.  Ever  since  I  have  been  with  the  company. 

Q.  Do  the  quotations  that  are  made  to  you  by  these  com- 
peting mills  vary,  or  are  they  all  alike? 

A.  They  vary. 

Q.  How  long  has  that  been  so? 

A.  Sometimes  more  and  sometimes  less. 

Q.  I  suppose  the  degree  of  variation  or  the  range  of 
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variation  depends  considerably  on  the  kind  of  times  prevail- 
ing? 

A.  Yes ;  it  runs  from  half  a  cent  per  hundred  pounds  up 
to  five  cents  per  hundred  pounds. 

Q.  How  long  has  it  been  so,  that  quotations  have  varied 
in  that  way? 

A.  Ever  since  I  have  been  with  the  company. 

Q.  Take  your  whole  tonnage  of  steel  products,  the  whole 
4,000  tons  that  you  buy ;  what  percentage  of  that  do  you  get 
from  the  United  States  Steel  Corporation? 

A.  Probably  50  per  cent,  of  that — ^hardly  that,  I  guess. 
Oh,  yes,  we  would,  too;  of  course  tubing  comes  in  there. 
Probably  2,500  tons  out  of  the  4,000  would  be  from  the  Steel 
Corporation. 

Q.  That  is  about  five-eighths  of  your  purchases? 

A.  Yes,  something  like  that. 

CROSS   EXAMINATION 

By  Mb.  Colton: 

Q.  At  the  present  time,  according  to  your  best  judgment, 
you  are  buying  about  five-eighths  from  the  United  States 
Steel  Corporation,  and  previous  to  1909  you  were  buying  in 
somewhat  larger  quantities  from  the  United  States  Steel  Cor- 
poration ? 

A.  Previous  to  1908,  say— I  think  in  1906  or  1907  we 
bought  considerably  more  from  them,  but  we  have  not  since 
that  time. 

Q.  What  portion  of  your  bars  in  1913  were  steel? 

A.  Not  any. 

Q.  When  did  you  change  to  iron  bars?  I  did  not  quite 
catch  your  testimony  on  that. 

A.  I  think  it  was  about  1908.  Possibly  we  had  some  up 
as  late  as  1909 ;  I  am  not  sure  about  that.  I  am  quite  sure, 
however,  that  since  1909  we  have  not  had  any.  I  do  not  think 
we  have  since  1907. 

Q.  You  quit  steel,  in  bars,  in  1907? 

A.  I  think  it  was  about  that  time ;  yes,  sir. 

Q.  Did  you  include  in  that  4,000  tons  any  bars  ? 

A.  Yes. 
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Q.  Then  of  steel  products  it  would  be  3,700  tons,  about! 

A.  No ;  we  use  over  600  tons  of  the  iron  bars. 

Q.  You  do? 

A.  Yes. 

Q.  Then  it  would  be  3,400  tons  of  steel  products,  about, 
that  you  use? 

A.  No ;  because  we  use  quite  a  good  deal  of  tubing  outside 
of  what  we  buy  from  the  Steel  Corporation. 

Q.  What  I  was  getting  at  is  this :  I  understood  you  to  say 
that  your  purchases  of  steel  products— possibly  you  include 
iron — are  about  4,000  tons  a  year? 

A.  I  included  the  iron  in  that. 

Q.  If  you  take  the  iron  out,  it  would  be  less  than  4,000? 

A.  Yes. 

Q.  Have  you  been  buying  your  wire  exclusively  from  the 
American  Steel  &  Wire  Company? 

A.  Only  in  the  high-grade  spring  wire.  We  bought  from 
the  Kokomo  Steel  &  Wire  Company.  We  have  contracts  with 
them  now  on  other  grades,  but  not  on  the  high-grade.  We 
bought  our  mattress  wire  from  outside  parties,  too — the  in- 
dependent steel  and  wire  companies — sometimes. 

Q.  What  is  your  total  tonnage  in  wire? 

A.  I  should  say  about  500  tons. 

Q.  And  of  that  what  proportion  did  you  get  from  the 
American  Steel  &  Wire  Company  in  1913  ? 

A.  Probably  300. 

Q.  These  angles  that  you  buy,  of  course,  are  small  angles, 
are  they  not? 

A.  No ;  they  are  inch  and  a  half  by  inch  and  a  half  by  one- 
eighth  thick. 

Q.  Is  that  the  largest? 

A.  No;  we  use  some  one  and  three-quarter  inch  and  some 
as  high  as  two  inch,  but  the  majority  of  them  are  one  and  a 
half  inch. 

Q.  Are  some  of  your  angles  iron? 

A.  No,  sir;  they  are  mostly  rolled  from  old  rails,  rerolled 
hard  angles. 

Q.  The  Corporation,  so  far  as  you  know,  does  not  make  re- 
rolled  angles,  does  it? 
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A.  I  think  the  niinois  Steel  Company  did  at  one  time,  did 
they  not? 

Q.  You  are  asking  me  whether  they  did  or  not? 
Me.  Eeed  :  He  is  stating  that  he  thiiiks  they  did. 

By  Mb.  Colton: 

Q.  You  do  not  know,  then? 

A.  I  am  not  sure.  We  have  not  bought  any  of  them  since 
1906,  and  I  have  forgotten  whether  they  did  or  not. 

Q.  You  asked  me  whether  they  did  or  not,  and  I  assume 
that  you  were  in  doubt  about  it. 

Me.  Sevekance:  If  he  asks  you,  why  do  you  not  answer 
him? 

Me.  Colton:  I  do  not  think  they  do,  if  he  wants  me  to 
answer. 

The  Witness  :  I  do  not  know  as  they  do.  They  roll  a  hard 
steel  angle,  but  I  was  under  the  impression  that  at  one  time 
they  did  roll  those  re-rolled  bars.  I  am  not  sure,  however. 
It  is  so  long  ago  that  I  have  forgotten. 

By  Me.  Colton: 

Q.  You  buy  some  brazed  tubing,  you  say? 

A.  Yes. 

Q.  The  National  Tube  Company  does  not  make  brazed 
tubing  either,  does  it? 

A.  No. 

Q.  What  tonnage  do  you  buy  of  brazed  tubing? 

A.  I  could  not  tell  you.  We  do  not  keep  it  separated,  and 
I  don't  know  what  proportion  that  would  be. 

Q.  Does  the  National  Tube  Company  make  both  butted 
tubing  and  welded  tubing? 

A.  No,  sir. 

Q.  It  only  makes  welded  tubing? 

A.  Yes. 

Q.  Do  you  know  what  tonnage  you  buy  of  butted  tubing? 

A.  I  do  not;  probably  300  or  400  tons;  possibly  more. 

Q.  Take  brazed  and  butted  together,  and  it  would  run 
up  to  about  500  tons? 

A.  Probably. 
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Q.  And  you  are  mcludiiig  that,  then,  in  your  general  esti- 
mate of  your  total  tonnage? 
A.  Yes,  sir. 

Mr.  Colton:   That  is  all. 
Me.  Eeed  :  That  is  all. 

(Whereupon  an  adjournment  was  taken  until  Wednesday, 
January  21,  1914,  to  meet  at  room  1446  Commercial  National 
Bank  Building,  72  Adams  Street,  Chicago,  Illinois.) 
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ONE  HUNDRED  AND  FOETY-FIFTH  DAY. 

Room  1446,  Commercial  Natiottal,  Bank  Building, 

Chicago,  Illinois. 

Wednesday,  January  21,  1914 
Before  Special  Examiner  Johk  Abthue  Brown. 

Present  on  behalf  of  the  United  States,  Mr.  Dickinson 
and  Mr.  Colton. 

Present  on  behalf  of  the  Defendants,  Me.  Severance  and 
Mb.  Eeed. 


WALTER  J.  McBEIDE 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Mb.  Sevebance: 

Q.  Where  do  you  live,  Mr.  McBride  ? 

A.  Michigan  City,  Indiana. 

Q.  What  is  your  business? 

A.  Car  building. 

Q.  What  is  the  name  of  the  corporation  with  which  you 
are  connected? 

A.  Haskell  &  Barker  Car  Company. 

Q.  What  is  your  official  position  with  the  Haskell  &  Barker 
Car  Company? 

A.  President. 

Q.  How  long  have  you  been  president  of  that  company  ? 

A.  A  little  over  three  years. 

Q.  Previous  to  that  time  who  was  president  of  the  com- 
pany? 

A.  Mr.  Barker. 

Q.  Did  you  succeed  him  upon  his  death? 

A.  Yes;  I  succeeded  him  immediately  after  his  death. 

Q.  Previous  to  the  time  you  became  president  of  the  Has- 
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kell  &  Barker  Car  Company  what  relation,  if  any,  did  you 
sustain  to  that  company? 

A.  I  was  the  vice-president  of  the  company. 

Q.  And  when  did  you  become  vice-president? 

A.  A  little  over  six  years  ago. 

Q.  "What  year  was  it? 

A.  1907. 

Q.  As  vice-president  what  were  youi"  functions? 

A.  For  the  two  years  prior  to  Mr.  Barker's  death  he  was 
practically  incapacitated,  and  I  performed  the  duties  of  presi- 
dent. 

Q.  What  have  you  had  to  do  with  the  buying  for  the  Has- 
kell &  Barker  Car  Company,  Mr.  McBride? 

A.  I  have  had  the  general  supervision  of  it  all,  and  at- 
tended to  a  good  share  of  it  personally. 

Q.  Have  the  important  purchases  been  in  your  charge? 

A.  Yes;  I  have  made  the  important  purchases. 

Q.  What  is  the  tonnage  of  steel  consumed  by  the  Haskell 
&  Barker  Company  per  annum? 

A.  That  depends,  of  course,  on  business  conditions,  but 
during  1913,  of  all  kinds,  about  150,000  tons. 

Q.  It  varies  for  different  years? 

A.  Oh,  yes. 

Q.  Do  you  build  freight  cars  or  passenger  cars? 

A.  Freight. 

Q.  Entirely  freight? 

A.  Entirely  freight. 

Q.  Do  you  build  steel  cars  ? 

A.  Yes,  sir. 

Q.  And  also  steel  underframe? 

A.  Steel  underframe  and  all  steel. 

Q.  How  long  have  you  been  building  steel  cars? 

A.  All-steel  cars  we  have  been  building  about  two  years, 
now. 

Q.  What  class  of  steel  constitutes  the  largest  item? 

A.  Open  hearth — shapes,  plates,  bars,  axles. 

Q.  At  the  time  you  became  connected  with  the  Haskell  & 
Barker  Company  what  mill  or  mills  supplied  the  bulk  of  the 
requirements  of  the  Haskell  &  Barker  Company  in  that  line? 
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Me.  Dickinson:  Will  you  not  fix  the  year? 

Mr.  Severance:  1907  he  said. 

The  Witness:  It  was  coming  principally  from  Carnegie 
and  Inland  and  Interstate.  We  used  a  good  deal  of  iron  in 
those  days;  and  also  the  Interstate  Iron  &  Steel  Company 
a.nd  the  National  Rolling  Mills  at  Vincennes. 

By  Me.  Severance: 

Q.  At  that  particular  time  did  you  make  the  purchases — 
I  mean  in  1907 — or  did  Mr.  Barker? 

A.  Mr.  Barker  made  them  during  the  first  year  I  was 
there. 

Q.  And  you  began  in  1908,  did  you? 

A.  Some  time  in  1908,  yes. 

Q.  Since  you  have  been  making  the  purchases  what  have 
you  done  in  the  way  of  getting  quotations  or  receiving  quota- 
tions upon  steel  of  this  character? 

A.  When  we  were  in  the  market  for  any  quantity  of  steel 
we  of  course  asked  the  principal  dealers  for  quotations  and 
prices,  or  they  might  hear  of  our  getting  an  order  for  a  lot 
of  cars,  and  come  to  see  us,  you  know,  and  talk  the  matter 
over.    We  would  make  the  best  terms  we  could. 

Q.  Well,  now,  when  you  are  called  upon  in  this  way  by 
the  representatives  of  the  different  companies  they  quote  you 
prices,  I  suppose? 

A.  Yes,  certainly. 

Q.  What  has  been  your  experience  as  to  whether  the 
prices  quoted  to  you  by  the  different  mills  have  been  uniform 
with  each  other,  or  have  they  been  varying? 

A.  They  always  vary;  they  are  never  alike. 

Q.  And  on  that  class  of  steel,  what  is  the  spread  between 
the  quotations  at  different  times,  if  you  can  recall? 

A.  From  one  to  three  dollars  a  ton. 

Q.  How  actively  has  your  business  been  sought  by  the 
different  mills? 

A.  Well,  during  the  duller  years  they  are  hounding  us  all 
the  time,  but  of  course  in  1913  they  were  all  pretty  well  filled 
up  with  work,  and  we  were  not  hounded  quite  so  much. 
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Q.  From  whom  have  you  bought  the  larger  portion  of 
your  steel  since  1908? 

A.  From  the  IlHnois  Steel  Company. 

Q.  Have  you  bought  any  from  other  people? 

A.  Yes. 

Q.  From  what  other  concerns? 

A.  The  Inland  Steel  Company,  the  Carnegie,  Jones  & 
Laughlin,  the  Lackawanna  Steel  Company,  the  Interstate 
Steel  Company,  Republic  Iron  &  Steel  Company  and  the  Na- 
tional Eolling  Mills  Company.  Those  are  the  principal  ones ; 
there  may  have  been  some  others. 

Q.  Do  all  these  different  companies  that  you  have  men- 
tioned have  salesmen  who  call  upon  you  and  solicit  your  busi- 
ness? 

A.  Yes. 

Q.  And  quote  you  prices,  as  you  have  stated? 

A.  Yes. 

Q.  What  considerations  have  determined  you  in  deciding 
which  particular  mill  should  have  your  business  from  time  to 
time? 

A.  Service,  very  largely,  and  quality  to  some  extent. 

Q.  Has  price  figured  in  it  at  all? 

A.  Oh,  yes;  price  is  not  always  the  first  consideration, 
though. 

Q.  You  did  not  mean  that  you  ignored  price  ? 

A.  Oh,  no. 

Q.  Now,  you  say  that  you  have  been  buying  the  larger 
percentage  of  your  requirements  from  the  Illinois  Steel  Com- 
pany. Has  that  company  during  this  period  at  any  time  re- 
duced its  quotations  to  you  to  meet  lower  quotations? 

A.  Yes. 

Q.  Your  purchases,  I  think  you  stated,  are  a  matter  of 
negotiation? 

A.  Certainly,  always. 

Q.  Do  you  use  any  sheets? 

A.  Yes. 

Q.  What  kind,  black  or  galvanized  ? 

A.  Both. 

Q.  Where  do  you  get  them? 
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A.  Principally  from  the  American  Sheet  Steel  Company. 
I  think  that  is  the  name. 

Q.  The  American  Sheet  &  Tin  Plate  Company? 

A.  Yes,  and  the  Inland,  and  a  concern  here  in  Chicago 
of  the  name  of  McVoy. 

Q.  Do  you  get  quotations  on  sheets  ? 

A.  Yes. 

Q.  Are  they  uniform  or  varying? 

A.  Varying. 

Q.  What  considerations  determine  the  place  that  you  will 
land  your  orders  for  sheets? 

A.  "Well,  there  are  just  two,  price  and  delivery,  if  we  are 
anxious  for  better  delivery  and  some  fellow  can  make  a  little 
better  than  the  other,  sometimes  we  pay  a  little  more  for  de- 
livery. 

Q.  I  suppose  you  consume  some  nails  in  your  business,  do 
you  not? 

A.  Yes,  lots  of  them. 

Q.  Do  you  buy  those  upon  competitive  quotations? 

A.  Yes. 

Q.  From  what  companies  do  you  buy  nails? 

A.  Jones  &  Laughlin  and  I  don't  remember  the  other 
name — ^what  is  the  Corporation? 

Q.  The  American  Steel  &  "Wire  Company? 

A.  The  American  Steel  &  Wire  Company,  yes,  and  there 
are  one  or  two  others,  but  I  cannot  recall  the  names.  They 
come  principally  from  those  companies,  though. 

Q.  Do  you  buy  axles? 

A.  Yes. 

Q.  Upon  what  basis  do  you  make  your  axle  purchases; 
what  considerations  determine  where  you  shall  get  your 
axles? 

A.  Price. 

Q.  What  different  companies  quote  you  on  axles,  and 
from  whom  have  you  purchased? 

A.  The  Illinois  Steel  Company,  the  Standard  Forgings 
Company,  Willard  Sons  &  BeU,  and  the  Block-Pollock;  that  is 
in  Cincinnati. 
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Q.  Previous  to  your  connection  with,  the  Haskell  &  Barker 
Company  what  was  your  business? 

A.  Car  building. 

Q.  And  with  what  company  were  you  connected? 

A.  The  American  Car  &  Foundry. 

Q.  When  did  you  go  with  that  company? 

A.  1900. 

Q.  Did  you  remain  with  them  continuously  until  you  went 
with  Haskell  &  Barker? 

A.  Yes. 

Q.  What  was  your  position  with  the  American  Car  & 
Foundry  Company? 

A.  When  I  left  I  was  vice-president  and  general  manager 
and  had  been  for  four  or  five  years  before  that. 

Q.  What  connection  did  you  have  with  the  purchases  of 
that  company? 

A.  The  general  supervision  of  the  principal  purchases. 

Q.  Is  the  American  Car  &  Foundry  Company  a  larger  or 
smaller  concern  than  Haskell  &  Barker? 

A.  Larger. 

Q.  How  many  cars  a  year  does  the  American  Car  &  Foun- 
dry Company  make,  or  did  it  when  you  left  them? 

A.  In  good  years  about  100,000. 

Q.  About  how  many  cars  do  Haskell  &  Barker  make  in 
good  years  ? 

A.  18,000. 

Q.  When  you  were  with  the  American  Car  &  Foundry 
Company  from  whom  did  that  company  purchase  its  supply 
of  plates,  shapes  and  angles? 

A.  A  large  percentage  from  Jones  &  Laughlin,  the  Lacka- 
wanna and  the  La  Belle. 

Q.  And  under  what  kind  of  arranagements  were  tiiose 
purchases  made? 

A.  On  a  sliding  scale  contract. 

Q.  Were  those  contracts  in  existence  when  you  left  them? 

A.  Yes,  sir. 

Q.  Did  you  at  any  time  while  you  were  there  make  a 
similar  contract  for  certain  of  your  requirements  with  the 
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Illmois  Steel  Company — I  mean  the  American  Car  &  Foundry- 
Company? 

A.  There  was  one  made  just  before  I  left.  I  did  not  sign 
that  contract. 

Q.  But  you  knew  of  it? 

A.  I  knew  of  it;  yes,  sir. 

Q.  How  long  were  those  other  contracts  in  force — the 
three  that  you  mentioned,  the  La  Belle,  Lackawanna  and  J.  & 
L.? 

A.  I  know  the  J.  &  L.  was  ten  years.  I  am  not  quite  sure 
whether  the  others  ran  that  length  of  time  or  not. 

Q.  When  were  they  entered  into,  Mr.  McBride?  Do  you 
remember  that? 

A.  1902,  I  think. 

Q.  Were  they  operated  under  while  you  were  with  them? 

A.  Not  very  much. 

Q.  What  do  you  mean  by  that — the  purchases 

Mb.  Dickinson  :  Just  ask  what  he  does  mean,  without  sug- 
gesting. 

By  Mb.  Sevekance: 

Q.  What  do  you  mean  by  not  operated  under  very  much? 
Just  explain  that. 

A.  As  a  rule  the  prevailing  price  for  steel  was  a  little 
lower  than  the  price  in  the  sliding  scale. 

Q.  It  was  more  in  the  interest  of  the  buyer  not  to  operate 
under  them,  was  it? 

A.  Oh,  yes. 

Q.  Did  you  from  time  to  time  make  purchases  under  them? 

A.  Yes ;  occasionally  they  were  operative. 

Q.  Where  are  the  plants  of  the  American  Car  &  Foundry 
Company  located? 

A.  At  Detroit;  St.  Louis;  Madison,  Illinois;  Chicago;  St. 
Charles,  Missouri;  Jefferson,  Indiana;  Berwick,  Pennsyl- 
vania; Milton,  Pennsylvania;  Buffalo,  New  York;  and  Wil- 
mington, Delaware. 

Q.  Did  you  mention  Huntington,  West  Virginia  ? 

A.  No.    Huntington,  West  Virginia,  also. 
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Q.  Coming  back  to  tlie  Haskell  &  Barker  Compaay,  do 
you  use  steel  or  iron  wheels? 

A.  Cast  iron  wheels. 

Q.  Do  you  make  them  yourself? 

A.  Yes,  sir. 

Q.  Do  you  buy  air  brake  pipe? 

A.  Yes,  sir. 

Q.  For  the  Haskell  &  Barker  Company? 

A.  Yes,  sir. 

Q.  And  from  what  mills  do  you  buy  that? 

A.  Principally  from  the  Republic  Iron  &  Steel  Company 
and  La  Belle. 

Me.  Sevbeance  :  That  is  all.    You  may  cross  examine. 

CEOSS  EXAMINATION 

By  Mr.  DiCKii>rsoN : 

Q.  You  stated  that  you  had  a  contract  that  ran  for  ten 
years  with  Jones  &  Laughlin? 

A.  That  was  when  I  was  with  the  American  Car  &  Foundry 
Company. 

Q.  Yes;  I  understand.  When  was  that  contract  made?  In 
what  year? 

A.  It  was  in  1902. 

Q.  Was  it  to  operate  for  ten  years  after  that  time  ? 

A.  Yes. 

Q.  Did  that  contract  require  you  to  take  any,  or  just  sim- 
ply give  you  the  option  of  taking? 

A.  It  gave  us  the  option. 

Q.  And  you  say,  as  a  matter  of  fact,  you  did  not  operate 
under  it? 

A.  Not  very  extensively,  no. 

Q.  The  reason  for  that  was  that  you  got  better  prices  than 
those  contracts  afforded? 

A.  The  prevailing  price  for  steel  was  usually  lower  than 
the  lowest  sliding  scale  price. 

Q.  You  mean  the  sliding  scale  prices  contained  in  those 
contracts  ? 

A.  Yes. 
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Q.  What  tonnage  did  that  authorize  you  to  take  per  year? 

A.  It  covered  our  requirements. 

Q.  "Was  there  any  estimate  of  what  it  would  be?  Was 
there  a  maximum  and  a  minimum? 

A.  No. 

Q.  In  the  year  1903  did  you  have  any  other  contracts  in 
force  besides  the  one  with  Jones  &  Laughlin? 

A.  I  think  there  was  one  with  La  Belle  at  that  time,  and 
either  then  or  a  little  later  also  with  the  Lackawanna  Com- 
pany. 

Q.  Were  they  ten  year  contracts  also? 

A.  I  know  the  Jones  &  Laughlin  was  a  ten  year  contract ; 
I  am  not  quite  sure  whether  the  others  were  ten  year  contracts 
or  not,  but  quite  a  period. 

Q.  They  were  long  term? 

A.  Yes. 

Q.  And  of  the  same  character,  I  suppose? 

A.  The  same  general  character. 

Q.  Did  you  operate  under  them  much? 

A.  Not  any  more  than  under  the  others. 

Q.  In  the  year  1903  from  whom  did  you  get  the  bulk  of 
your  steel  requirements? 

A.  Prom  Jones  &  Laughlin  and  La  Belle. 

Q.  Under  those  contracts? 

A.  Yes,  sir. 

Q.  I  thought  you  said  you  did  not  operate  under  those 
contracts. 

A.  Of  course  the  spirit  of  the  contract — if  the  market  price 
for  steel  was  less  than  the  lowest  sliding  scale  price,  we  natur- 
ally got  it  at  that  price. 

Q.  TheU  you  did  buy  from  them,  but  the  prices  were  not 
controlled  by  the  contract;  is  that  it? 

A.  Yes. 

Q.  That  is  the  way? 

A.  Yes. 

Q.  In  the  year  1904  from  whom  did  you  get  the  bulk  of 
your  requirements? 

A.  From  the  same  companies. 
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Q.  You  did  have  a  contract,  did  you  not,  with  the  Carnegie 
Company? 

A.  No,  sir. 

Q.  Never  during  the  time  that  you  were  connected  with 
themf 

A.  Never. 

Q.  Not  in  1900? 

A.  Never. 

Q.  There  was  one  made,  you  said,  just  before  you  left? 

A.  There  was  one  made  with  the  Illinois  Steel  Company. 

Q.  Did  you  have  any  contract  with  the  Illinois  Steel  Com- 
pany during  the  time  you  were  there,  other  than  the  one  you 
spoke  of? 

A.  No,  sir. 

Q.  Did  you  buy  any  from  the  Illinois  ? 

A.  Occasionally. 

Q.  Did  you  buy  any  from  the  Carnegie? 

A.  Yes. 

Q.  Do  you  know  what  tonnage  you  bought  from  them  in 
any  of  these  years  ? 

A.  No,  sir ;  I  could  not  remember,  but  the  great  bulk  of  it 
came  from  the  other  companies. 

Q.  This  contract  that  you  had  with  the  Illinois,  was  that 
a  term  contract? 

A.  Yes. 

Q.  How  long  was  it  to  operate? 

A.  I  said  a  few  minutes  ago  that  I  did  not  sign  that  eon- 
tract,  but  I  think  it  was  a  ten  year  contract. 

Q.  Did  you  negotiate  it? 

A.  No. 

Q.  You  were  president  of  the  company  were  yon  not! 

A.  No,  I  was  vice-president. 

Q.  Were  you  never  president  of  that  company* 

A.  No. 

Q.  Were  you  general  manager? 

A.  Yes. 

Q.  Did  you  have  nothing  to  do  with  the  negotiation  of  the 
contract? 
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A.  That  particular  contract  was  made  by  Mr.  Eaton,  the 
President. 

Q.  Of  the  purchases  during  the  time  you  were  vice-presi- 
dent to  what  extent  did  Mr.  Eaton  and  to  what  extent  did  you 
make  them,  do  you  know  now? 

A.  I  supervised  the  most  of  them. 

Q.  What  do  you  mean  by  supervised? 

A.  I  was  always  consulted  as  to  where  we  would  buy  this 
and  all  the  other  things. 

Q.  Who  then  acted  as  the  active  man  in  the  negotiations 
and  who  consulted  you  as  to  where  you  would  put  trades  ? 

A.  The  purchasing  agent,  to  some  extent. 

Q.  Who  was  the  purchasing  agent? 

A.  A  gentleman  named  Hedgecock. 

Q.  A¥as  he  purchasing  agent  during  all  the  time  you  were 
vice-president? 

A.  No,  he  was  not;  I  think  he  got  the  position  about  two 
years  after  I  came. 

Q.  When  did  he  begin  as  purchasing  agent? 

A.  I  think  it  was  in  1904  or  1903. 

Q.  Did  you  have  a  purchasing  agent  before  1904? 

A.  No. 

Q.  Who  attended  to  the  purchases  before  1904? 

A.  It  was  very  largely  done  by  the  different  shops.  We 
had  not  our  purchases  concentrated.  You  see,  when  the  or- 
ganization was  first  formed  the  local  shops  used  to  do  very 
largely  their  own  buying,  until  such  time  as  we  got  the  pur- 
chasing concentrated. 

Q.  Do  you  know  the  terms  of  that  last  contract  with  the 
Illinois? 

A.  No,  I  don't  remember. 

Q.  Has  the  Haskell  &  Barker  Company  a  purchasing 
agent? 

A.  Yes. 

Q.  How  long  has  he  been  purchasing  agent,  and  who  is  he? 

A.  Two  years ;  Mr.  F.  0.  Eeemer. 

Q.  What  two  years  was  he  purchasing  agent,  the  last  two 
years  ? 

A.  The  last  two  years. 
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Q.  1912  and  1913? 

A.  1912  and  1913,  yes. 

Q.  Before  that  did  you  have  a  purchasing  agent! 

A.  No,  we  had  not. 

Q.  Who  did  the  purchasing  before  that? 

A.  The  principal  purchases,  Mr.  Barker  and  myself  did. 

Q.  Do  you  mean  to  say  that  you  did  some  and  he  did 
some? 

A.  Yes. 

Q.  He  had  full  authority  to  purchase,  had  he,  without  con- 
sulting you? 

A.  He  had  full  authority  to  purchase  without  consulting 
me. 

Q.  Did  you  have  full  authority  to  purchase  without  con- 
sulting him? 

A.  No. 

Q.  Give  the  years  that  you  and  he  acted  both  in  the  mat- 
ter of  purchases ;  just  state  what  years  those  were. 

A.  1907  and  1908. 

Q.  Do  you  know  what  proportion  of  the  purchases  in 
either  of  those  years  he  made  and  the  proportion  you  made? 

A.  The  bulk  of  them  he  made. 

Q.  He  negotiated  and  made  them  himself? 

A.  Yes. 

Q.  He  did  not  necessarily  consult  you? 

A.  No,  sir. 

Q.  You  do  not  know  which  ones  he  did  consult  you  about? 

A.  No. 

Q.  You  do  not  know  what  percentage  of  the  purchases  in 
1907  and  1908  you  made  or  had  anything  to  do  with  making? 

A.  It  is  a  very  small  proportion. 

Q.  Now,  in  1909,  then,  you  began  making  purchases,  did 
you? 

A.  Yes. 

Q.  Did  you  have  any  purchasing  agent  then? 

A.  We  had  a  young  man  who  did  a  lot  of  purchasing  over 
my  signature  or  Mr.  Barker's;  he  was  a  sort  of  chief  clerk. 
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Q.  Now,  in  the  year  1909  what  were  your  total  puxchases 
of  steel  products ;  what  tonnage  1  ' 

A.  I  could  not  tell  you;  I  don't  know. 

Q.  You  said  last  year  it  was  150,000  tons?  ■ 

A.  Yes. 

Q.  That  was  1913? 

A.  Yes. 

Q.  What  was  it  for  19121 

A.  About  half  that,  I  would  say. 

Q.  About  75,000  tons? 

A.  Yes. 

Q.  What  was  it  iQ  1911? 

A.  That  was  a  very  dull  year,  and  I  do  not  think  we  were 
building  steel  cars — perhaps  50,000  tons. 

Q.  In  1910? 

A.  That  is  a  year  I  do  not  know  much  about. 

Q.  1910  you  do  not  know  about? 

A.  No,  I  cannot  remember. 

Q.  You  cannot  approximate  it? 

A.  No. 

Q.  Could  you  give  any  percentages  as  to  the  tonnage  of 
the  various  kinds  of  purchases  you  made  that  year,  of  steel? 

A.  In  1910? 

Q.  Yes. 

A.  No,  I  don't  know  anything  much  about  1910. 

Q.  Do  you  know  anything  about  the  prices  you  paid  in 
1910? 

A.  No. 

Q.  Do  you  know  anything  about  who  made  bids  on  par- 
ticular contracts  in  1910  for  any  special  purchases? 

A.  At  that  time  I  told  you  we  were  buying  largely  from 
Carnegie,  the  Inland  Steel  Company  and  the  National. 

Q.  Under  contract? 

A.  Yes ;  under  contract. 

Q.  In  1910  what  proportion  of  all  your  requirements  of 
the  kind  of  things  that  were  made  by  the  subsidiaries  of  the 
United  States  Steel  Corporation  were  bought  by  your  com- 
pany from  the  subsidiaries  of  the  United  States  Steel  Corpo- 
ration? 
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A.  In  1910  there  was,  I  think,  a  great  deal  of  purchases 
from  Carnegie  and  from  the  Inland  Steel  and  the  National 
EolUng  MiUs  Company,  the  Interstate  and  the  Republic  Iron 
&  Steel.  I  believe  Mr.  Barker  did  most  of  the  business  with 
those  concerns. 

Q.  Mr.  Barker  did  most  of  it? 

A.  Most  of  the  business  with  those  companies. 

IVIb.  Sbveeance:  What  year  was  that? 

Me.  Dickinson:  1910. 

Me.  Seveeance  :  I  wondered  if  he  got  his  years  right. 

Me.  Dickinson:  I  don't  know  anything  about  it  except 
what  he  teUs  me. 

Me.  Sevebancb  :  Pardon  me ;  you  are  quite  right ;  I  should 
not  have  said  anything. 

By  Me.  Dickinson: 

Q.  Tou  say  Mr.  Barker  did  most  of  that  in  1910? 

A.  Yes. 

Q.  Do  you  know  anything  about  the  bids  that  were  made 
or  the  relation  they  bore  to  each  other,  upon  any  of  these 
purchases  in  1910? 

A.  No,  sir;  I  do  not. 

Q.  You  could  not  give  us  any  information  on  that? 

A.  No,  Mr.  Barker  was  a  very  shrewd  buyer,  though. 

Q.  You  think  he  did  pretty  well,  but  you  cannot  give  us 
any  information? 

A.  No. 

Q.  Or  any  comparative  bids  or  who  the  competitive  bid- 
ders were  on  any  of  these  purchases  in  1910? 

A,  Yes ;  I  have  told  you  in  1910  there  was  the  Inland  Sceel 
Company  and  the  Carnegie,  the  Eepublic  Iron  &  Steel,  the 
Interstate  and  the  National  Rolling  Mills. 

Q.  Do  you  know  that  he  did  buy  from  them? 

A.  Oh,  yes,  positively. 

Q.  I  am  not  asking  about  that;  he  took  the  bids  and 
awarded  the  contracts,  did  he? 

A.  Yes. 

Q.  And  you  had  nothing  to  do  with  them  or  had  any  know- 
ledge about  that? 
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A.  That  ife  correct. 

Q.  How  was  it  for  1909? 

A.  The  same  thing. 

Q.  As  1910? 

A.  Yes. 

Q.  And  1907  and  1908? 

A.  Mr.  Barker. 

Q.  He  did  that? 

A.  He  looked  after  all  of  them.  In  1907  I  went  with  the 
company,  and  for  a  year  or  two  after  that  Mr.  Barker  at- 
tended to  praetically  everything. 

Q.  And  he  had  everything  to  do  with  soliciting  bids  and 
awarding  contracts? 

A.  Yes. 

Q.  And  you  cannot  give  us  any  information  about  that? 

A.  No. 

Mr.  Seveeau-cb :-  That  is  your  statement,  Judge;  he  does 
not  say  that. 

The  Witness  :  During  all  those  years  Mr.  Barker  attended 
to  everything,  and  I  have  not  anything  in  mind  in  connection 
with  the  purchases. 

Me.  Severance:  What  years  were  those? 

The  Witness:  1907  and  1908. 

By  Mr.  Dickinson: 

Q.  That  was  so  in  1909  and  1910  also! 

A.  In  1909  and  1910.  You  know,  I  said  that  Mr.  Barker 
was  incapacitated  more  or  less  for  two  years  prior  to  his 
death,  in  December,  1910,  and  during  1910  I  did  a  good  share 
of  the  buying. 

Q.  In  1910? 

A.  Yes. 

Q.  Well,  can  you  tell  what  proportion  of  all  your  require- 
ments you  bought  in  1910? 

A.  About  75  per  cent. 

Q.  Did  you  make  the  contracts? 

A.  Yes. 

Q.  Now,  what  companies  did  you  make  written  contracts 
with  for  1910  for  steel  products? 
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A.  The  Inland  Steel  Company,  the  National  Rolling  MiUs 
Company  and,  I  think,  some  with  the  Eepublic. 

Q.  Did  you  have  no  contract  with  the  Illinois? 

A,  No;  I  did  not  buy  anything  from  them  then. 

Q.  Did  you  buy  any  from  the  Carnegie? 

A.  I  don't  think  there  was  any  in  1910. 

Q.  What  tonnage  did  you  get  in  1910  in  all? 

A.  I  don't  know  much  about  1910.  Let  me  see;  I  guess 
about  50,000  tons. 

Q.  Did  you  buy  any  nails  in  that  year? 

A.  Yes,  sir. 

Q.  From  whom  did  you  buy  them? 

A.  Jones  &  Laughlin. 

Q.  Did  you  buy  any  from  the  American  Steel  &  Wire 
Company? 

A.  I  think  we  did,  yes. 

Q.  Are  you  confident  that  you  bought  nails  from  Jones  & 
Laughlin  in  1910? 

A.  Oh,  I  would  not  be  dead  su.re  about  that,  because  I 
don't  know  just  when  they  went  into  the  nail  business.  I 
believe  they  have  not  been  in  the  nail  business  for  a  great 
many  years. 

Q.  That  is  the  reason  I  asked  if  you  felt  sure  about  that. 
You  do  not  feel  sure  about  that,  do  you? 

A.  No;  but  we  bought  from  two  or  three  different  com- 
panies. 

Q.  You  did  buy  from  the  American  Steel  &  Wire  Com- 
pany? 

A.  Yes. 

Q.  Can  you  name  any  others  that  you  positively  recall 
that  you  bought  from  in  that  year? 

A.  No,  sir ;  I  can  not. 

Q.  Do  you  know  what  proportion  of  your  requirements 
you  bought  in  1910  from  the  American  Steel  &  Wire  Com- 
pany? 

A.  No. 

Q.  Take  all  of  the  steel  products :  what  percentage  of  this 
50,000  tons,  in  the  year  1910,  did  you  buy  from  the  Inland 
Company? 
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A.  A  large  percentage  of  it. 

Q.  Can  you  give  any  approximation  of  it? 

A.  Yes;  I  would  say  three-quarters  of  it. 

Q.  Seventy-five  per  cent.? 

A.  Yes. 

Q.  How  much  did  you  buy  from  the  others,  now,  that  you 
remember  that  you  did  buy  from? 

A.  The  balance  of  25  per  cent,  would  be  from  these  com- 
panies I  mentioned,  the  National  and  the  Interstate,  possibly. 

Q.  In  1911  you  said  that  you  got  about  50,000  tons  in  all? 

A.  Yes,  sir. 

Q.  From  whom  did  you  get  the  bulk  of  that? 

A.  The  Inland  Steel  and  the  National  Rolling  Mills. 

Q.  Did  you  buy  nothing  from  the  Carnegie  Company  or 
the  National  Company  in  1911? 

A.  I  don 't  think  we  did. 

Q.  I  mean  the  Illinois. 

A.  I  don't  think  we  bought  anything  from  Illinois  in  1911. 

Q.  Did  you  buy  anything  of  any  kind  from  any  of  the  sub- 
sidiaries of  the  United  States  Steel  Corporation  in  1911? 

A.  We  probably  got  some  from  Carnegie,  yes. 

Q.  Do  you  know  what  you  got,  what  tonnage  you  got? 

A.  No,  sir;  I  do  not.  I 

Q.  Did  you  buy  any  of  your  nails  that  year  from  the  Ameri- 
can Steel  &  Wire  Company? 

A.  You  are  speaking  of  1911? 

Q.  Yes. 

A.  I  think  we  did ;  yes,  sir. 

Q.  Do  you  know  what  proportion  you  bought,  of  your  re- 
quirements ? 

A.  No. 

Q.  What  tonnage,  in  nails,  did  you  buy  for  1911  ? 

A.  I  might  have  bought  a  couple  of  thousand  kegs. 

Q.  You  say  you  "might  have  bought"? 

A.  Yes. 

Q.  Have  you  any  recollection  of  what  you  did  buy? 

A.  No,  I  have  not. 

Q.  Do  you  know  any  one  else  you  bought  from  that  year, 
in  nails,  except  the  American  Steel  &  Wire  Company?  : 
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A.  No,  sir. 

Q.  Coming  to  1912,  what  proportion  of  all  your  purchases 
in  steel  and  wire  products  have  been  from  the  subsidiaries  of 
the  United  States  Steel  Corporation? 

A.  Seventy-five  per  cent. 

Q.  In  1913  what  percentage? 

A.  I  guess  about  85  per  cent. 

Q.  So  from  1910  you  have  gone  up  from  a  very  small 
amount  to  about  85  per  cent,  of  your  purchases  from  the 
United  States  Steel  Corporation? 

A.  Yes,  sir. 

Q.  In  1912,  Mr.  McBride,  how  many  written  contracts  did 
you  make  for  steel  and  wire  products  for  that  year? 

A.  Do  you  call  an  order  a  written  contract? 

Q.  I  do  not  mean  that ;  I  mean  where  you  have  a  contract 
signed  up  by  both  parties,  running  over  some  period  of  time, 
under  which  you  can  take? 

A.  We  do  not  make  our  purchases,  as  a  rule,  in  that  way, 
by  contracts. 

Q.  You  do  not  make  any  of  them  by  contracts  ? 

A.  No. 

Q.  How  long  has  that  been  your  custom,  not  to  make  them 
by  contracts? 

A.  We  never  made  a  contract  with  the  Illinois  Steel  Com- 
pany, except  arranging  for  a  price  and  then  sending  a  formal 
order  to  cover  it. 

Q.  How  about  the  other  companies? 

A.  We  have  made  contracts  with  the  Inland. 

Q.  How  long  since? 

A.  For  the  last  two  years. 

Q.  I  asked  you:  in  1912  with  how  many  companies  did 
you  have  writen  contracts? 

A.  One. 

Q.  Just  the  Inland  Company? 

A.  The  Inland  Steel. 

Q.  That  was  the  only  written  contract  you  had? 

A.  Absolutely. 

Q.  For  that  year,  I  take  it,  you  must  have  made  a  great 
many  various  purchases  ? 
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A.  Yes. 

Q.  Are  some  of  your  purchases  quick  order  purchases  ? 

A.  Yes. 

Q.  Do  you  know  what  percentage  of  all  of  your  require- 
ments for  1912  was  made  on  quick  order  purchases  and  what 
percentage  was  made  under  something  like  standing  orders 
or  agreements  1 

A.  By  ' '  quick  order  purchases ' '  you  mean  emergency  pur- 
chases ? 

Q.  Yes ;  that  is  what  I  mean. 

A.  They  are  very  few. 

Q.  For  1912  you  had  an  arrangement  with  the  Illinois,  did 
you  not? 

A.  We  had  no  arrangement ;  no,  sir. 

Q.  You  did,  as  a  matter  of  fact,  make  large  purchases  from 
them? 

A.  Yes. 

Q.  Did  you  know,  before  you  made  an  order,  what  the 
price  was  going  to  be? 

A.  You  bet. 

Q.  What  kind  of  an  understanding  did  you  have.  How 
did  you  get  at  your  price  with  them  ? 

A.  They  would  come  to  see  me,  or  I  would  go  to  see 
them,  and  discuss  the  matter  of  price,  and  agree  upon  it. 

Q.  So  these  orders  that  you  made  during  that  year  from 
time  to  time  were  not  under  any  contract  or  any  understand- 
ing? 

A.  No. 

Q.  But  just  as  each  occasion  arose,  and  as  each  purchase 
was  made? 

A.  Each  transaction  stood  on  its  own  bottom. 

Q.  What  was  the  largest  purchase  you  made  at  any  one 
time  from  the  Illinois  Steel  Company  in  1912,  in  tonnage? 

A.  Perhaps  5,000  tons  at  a  time. 

Q.  Do  you  now  bear  in  mind,  or  have  any  recollection  of 
having  made  during  that  year  a  purchase  as  high  as  5,000 
tons? 

A.  Some  orders  have  been  fully  that. 
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Q.  Do  you  know  what  months  you  gave  any  order  ap- 
proximating 5,000  tons? 

A.  No,  sir ;  I  could  not  tell  you  that. 

Q.  You  could  not  give  any  month,  for  the  year  1912,  in 
which  you  gave  an  order  that  reached  as  much  as  5,000  tons, 
to  the  Illinois? 

A.  I  presume  we  gave  them  several  during  the  year. 

Q.  I  understand,  but  I  am  just  asMng  if  you  recall,  now, 
and  can  teU  me  the  month  in  which  you  made  any  such 
order? 

A.  No. 

Q.  On  any  of  those  orders  that  you  made  for  1912,  that 
you  carry  now  in  your  mind  as  having  made  from  that  com- 
pany, can  you  state  what  other  companies  bid  on  that  par- 
ticular order  ? 

A.  You  put  the  question  in  a  rather  peculiar  way,  Judge. 
I  might  not  have  had  any  formal  bid  from  any  one  else. 
Good  buyers  do  not  get  bids,  always. 

Q.  How  did  you  go  at  it?  I  just  want  to  know  what  your 
modus  operandi  was,  Mr.  McBride. 

A.  I  would  see  the  Illinois  Steel  Company,  or  they  would 
see  me,  or  I  would  be  called  upon  by  the  Inland,  or  would  see 
them,  and  the  other  companies  are  always  in  touch  with  me. 
I  know  what  the  price  is. 

Q.  You  know  what  the  price  is  ? 

A.  Yes ;  I  know  what  a  good  price  is. 

Q.  When  you  know  what  a  good  price  is,  you  bank  on 
your  own  knowledge  or  judgment,  and  if  you  want  to  make 
a  purchase,  you  do  so  ? 

A.  Yes. 

Q.  Can  you  recall  any  purchase  that  you  made  for  1912 
where,  upon  any  given  tonnage  that  you  were  going  to  place, 
you  solicited  bids  from  various  companies,  and  let  them  know 
that  it  was  going  to  be  a  matter  of  competition,  and  re- 
ceived bids  from  them? 

A  We  do  not  do  business  in  that  way.  Judge. 

Q.  I  just  wanted  to  find  out.    Then  you  did  not  do  that? 

A.  No,  sir. 
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Q.  You  did  not  do  that  in  1913,  either? 

A.  No,  sir. 

Q.  Your  purchases  were  quite  large,  were  they  not? 

A.  Very  large. 

Q.  You  are  a  large  consumer? 

A.  Very  large. 

Q.  That  gives  you  an  advantage  in  making  purchases,  doea 
it  not? 

A.  What  is  that? 

Q.  Over  a  small  purchaser? 

A.  I  should  not  say  so. 

Q.  Do  you  not  find  that  people  are  anxious  for  the  larger 
customers  more  than  they  are  for  the  little  customers? 

A.  I  could  not  say  that.  I  am  not  on  that  side  of  the  fence ; 
I  don't  know. 

Q.  How  is  it  in  your  own  business  ? 

A.  In  our  own  business  we  pay  the  same  attention  to  a 
small  purchaser  as  we  do  to  a  large  purchaser.  He  receives 
the  same  price  and  gets  better  attention,  because  sometimes 
the  small  purchaser  of  to-day  is  the  large  purchaser  of  to- 
morrow, and  it  pays  to  take  good  care  of  him. 

Q.  But  suppose  it  is  not  merely  a  sporadic  small  purchaser, 
but  suppose  a  man  is  a  small  consumer,  and  known  to  be  such; 
do  you  mean  to  say  that  you  are  not  more  anxious  to  get  on 
your  books  a  large  consumer  than  a  small  one? 

A.  Yes ;  we  would  prefer  it. 

Q.  Generally,  as  a  matter  of  common  practice  in  business, 
can  not  a  person  who  has  a  large  business  generally  get  better 
prices  than  one  known  to  be  a  small  customer? 

A.  It  might  be  so  in  other  businesses,  but  not  in  ours. 

Q.  You  mean  in  your  car  business? 

A.  Yes. 

Q.  That  is  what  you  are  limiting  that  to  1 

A.  Yes,  of  course. 

Q.  As  a  seller  of  cars,  you  mean? 

A.  Yes. 

Q.  How  did  you  keep  yourself  informed  about  prices? 

A.  By  conversation  with  people. 

Q.  From  time  to  time? 
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A.  Yes,  sir. 

Q.  You  kept  the  general  run  of  it  in  that  way? 

A.  Very  closely. 

Q.  And  when  you  got  ready  to  buy  from  this  general  know- 
ledge you  would  make  a  purchase? 

A.  Yes,  sir. 

Q.  And  you  can  not  give  any  instance  where,  on  any  pur- 
chase, you  actually  receive  competitive  bids  ? 

A.  We  never  do  business  in  that  way.  That  is,  we  do  not 
send  out  letters  to  bid  on  this,  that  and  the  other  thing,  you 
know. 

Q.  Did  you,  when  you  had  a  considerable  purchase,  and 
had  time  to  make  it,  trade  around  and  bargain,  and  make  the 
best  terms  that  you  could? 

A.  Yes. 

Q.  And  sometimes  you  would  get  it  at  a  price  lower  than 
the  price  first  named  to  you? 

A.  We  have  the  reputation  of  being  very  close  buyers. 

Q.  As  I  understand  you,  since  you  have  been  purchasing 
for  Haskell  &  Barker  you  cannot  name  any  instance  where 
on  any  particular  purchase  you  took  quotations  on  that  pur- 
chase from  competitive  bidders? 

A.  You  are  speaking  now  of  steel? 

Q.  Yes. 

A.  No. 

Q.  Do  you  know  what  percentages  the  American  Car  & 
Foundry  Company  bought,  of  all  its  requirements,  from  the 
year  1902  up  to  the  time  you  left  them,  from  the  various 
makers  of  steel  products? 

A.  Well,  we  bought  all  our  requirements  from  various 
makers  of  steel  products. 

Q.  I  know  you  bought  them,  but  I  mean  the  percentage 
you  bought  from  the  several  ones  from  whom  you  did  buy. 

A.  You  mean  about  the  divisions? 

Q.  Yes. 

A.  Why,  Jones  &  Laughlin  had  the  bulk  of  it,  I  would 
gay,  perhaps  60  per  cent.  You  are  speaking  now  of  1902  to 
some  other  year? 
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Mr.  Severance  :  From  1902  up  to  the  time  you  left. 

The  Witness:  I  should  say  Jones  &  Laughlin  perhaps 
about  60  per  cent.,  La  Belle  about  15,  the  Lackawanna  Steel 
Company  about  15 — I  do  not  know  just  when  Lackawanna 
started — and  the  other  ten  to  miscellaneous. 

By  Me.  Dickinson  : 

Q.  Do  you  know  what  the  tonnage  was  in  1902  ? 

A.  Oh,  no. 

Q.  Do  you  know  for  any  of  those  years? 

A.  No. 

Q.  You  cannot  give  any  approximate  tonnage  bought  from 
either  of  those  concerns  during  that  time? 

A.  No,  I  could  not. 

Q.  Is  this  estimate  of  yours  based  upon  any  recollection 
or  figures  that  j^ou  carry  in  your  mind,  or  just  a  rough  guess? 

A.  I  positively  know  that  the  bulk  of  the  business  in  those 
years  was  with  Jones  &  Laughlin.  I  know  that  just  the 
sajne  as  I  know  that  I  am  sitting  on  this  chair. 

REDIRECT  EXAMINATION 

By  Me.  Severance: 

Q.  I  think,  from  the  answers  you  gave  Judge  Dickinson, 
that  possibly  you  had  confused  the  two  years  in  ^our  mind 
in  answering  some  of  his  questions.  I  want  to  find  out  what 
the  fact  is.    You  testified 

Mr.  Dickinson  :  I  object  to  that  suggestion  to  the  witness 
that  he  may  have  confused  answers  as  leadiag  and  improper 
examination  of  one's  own  witness. 

By  Mr.  Severance: 

Q.  (Continuing)  You  testified  at  one  time  in  answer  to 
Judge  Dickinson,  as  I  understood  you,  that  in  the  year  1910 
Mr.  Barker  made  all  the  purchases  and  that  you  made  none; 
and  later  you  testified  that  you  made  about  75  per  cent,  of 
the  purchases  in  1910.  Now,  will  you  explain  how  you  hap- 
pened to  make  those  two  answers? 

A.  If  I  said  that  I  did  not  make  the  purchases  in  1910 
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that  was  a  mistake,  because  that  was  the  year  that  Mr.  Barker 
died,  and,  I  think,  sometime  when  you  asked  me,  I  told  you 
I  was  attending  to  most  of  the  business  that  year. 

Q.  You  so  stated  on  your  direct  examination? 

A.  Yes. 

Q.  So  that  there  will  be  no  question  about  who  made  the 
purchases,  in  these  years,  will  you  please  start  with  1907,  the 
year  you  went  with  them,  and  state  who  made  the  purchases 
that  year  and  the  next  year,  and  so  on  down? 

A.  In  1907,  Mr.  Barker;  ia  1908,  Mr.  Barker;  in  1909,  that 
was  the  first  year  of  his  illness,  my  connection  was  about  one- 
half,  and  in  1910,  the  year  of  his  death,  I  guess  90  per  cent. 

Mr.  Dickik.son  :  You  said  90  per  cent.  You  had  better 
state  what  that  90  was.  You  bought  90?  I  just  want  to  get 
you  to  explain  it. 

The  Witness:  Yes. 

By  Me.  Severance: 

Q.  From  that  time  on  you  took  charge  of  it? 

A.  Yes;  from  that  time  after  Mr.  Barker's  death  I  had 
entire  charge. 

Q.  Now,  if  you  testified  otherwise  on  your  cross  examina- 
tion it  was  under  a  misapprehension? 

A.  Yes. 

Mr.  Dickinson  :  I  object  to  that  as  leading. 

By  Mr.  Severance: 

Q.  As  to  the  year  that  you  were  mentioning? 

A.  This  is  the  correct  statement;  if  I  said  anything  con- 
trary to  that  I  misunderstood. 

Q.  You  spoke  of  these  sliding  scale  contracts  the  Amer- 
ican Car  &  Foundry  Company  had  with  J.  &  L.,  Lackawauna 
and  La  Belle  as  optional.  You  said  that  in  answer  to  coun- 
sel.   In  form  they  were  not  options,  were  they? 

Mr.  Dickinson  :  Wait  a  minute ;  I  object  to  that  because 
the  contracts  are  the  best  evidence,  and  as  secondary. 
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Me.  Sevekance  :  You  -went  into  that  on  cross  examination. 
Gro  ahead  and  answer  the  question. 

The  Witness  :  They  are  regular  contracts. 

By  Mb.  Seveeance: 

Q.  What  did  you  mean  by  saying  that  they  were  options  1 
That  they  were  treated  that  way  by  the  parties,  or  what  did 
you  mean? 

A.  They  were  moral  obligations  to  give  those  companies 
the  business. 

Q.  And  you  have  stated  the  percentages  of  the  business 
that  these  companies  received  in  these  years;  you  said  that 
in  answer  to  counsel  ? 

A.  Yes. 

EECEOSS  EXAMINATION 

By  Mb.  Dickinson  : 

Q.  Did  you  misunderstand  any  questions  I  asked  you  in 
regard  to  1910?  Was  there  any  thing  about  my  questions  that 
you  didn't  hear? 

A.  Well,  I  am  very  clear  on  1913  and  1912,  but  as  the 
years  go  back,  you  know  it  naturally  is  not  quite  so  clear  to 
me ;  but  in  1910,  that  was  the  first  year  that  Mr.  Barker  was 
sick — no,  1909  was  the  first  year  that  he  was  sick — he  died  in 
1910,  and  that  is  the  year  I  commenced  to  do  most  of  the  busi- 
ness. 

Q.  What  time  did  he  die? 

A.  December  2d. 

Q.  1910? 

A.  Yes. 

Q.  What  part  of  December  did  you  take  up  his  duties? 

A.  Oh,  the  day  after  he  died. 

Q.  Well,  up  to  the  time  he  died,  then,  did  he  perform  more 
or  less  duties  in  connection  with  the  business? 

A.  No ;  that  year  I  did  practically  everything,  1910. 

Q.  Did  he  come  to  the  office  in  1910? 

A.  He  was  there  about  thirty  minutes  during  the  year. 

Q.  Thirty  minutes  during  the  year? 

A.  Yes. 
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Q.  So  that  he  did  not  come  to  the  office  at  all,  practically, 
in  1910? 

A.  No. 

Q.  Do  you  know  the  tonnage  that  you  yourself  awarded 
during  that  year,  contracts  for? 

A.  No. 

Q.  Or  anything  about  the  prices  for  that  year? 

A.  No,  I  do  not. 

Q.  Or  anything  about  the  relations  between  those  who 
were  quoting  prices  on  any  particular  contract? 

Me.  Severance:  He  says  that  he  did  not  take  quotations. 
The  Witness  :  No ;  I  did  not  take  quotations. 

By  Mb.  Dickinson  : 

Q.  Well,  you  did  not  take  any  for  that  year,  then? 
A.  No. 

Me.  Severance:  He  has  testified  fully  about  that. 

The  Witness:  I  do  not  know  whether  the  Judge  under- 
stands it. 

Me.  Dickinson  ;  I  am  asking  about  1910. 

Mb.  Seveeance  :  Your  question  is  not  quite  fair  to  the  wit- 
ness, in  view  of  the  answers  he  has  given.  He  did  not  go  out 
into  the  market  and  get  quotations;  he  testified  how  he  got 
his  quotations. 

By  Mr.  Dickinson  : 

Q.  Do  you  know  anything  about,  in  1910,  the  relative 
prices  at  the  time  you  made  any  particular  purchases?  Now, 
do  you  know? 

A.  The  prices  that  prevailed  during  that  year? 

Q.  Yes. 

A.  I  cannot  remember  them. 

Q.  I  am  not  speaking  of  those  that  prevailed,  but  the  peo- 
ple that  were  selling.  Do  you  know  their  prices  at  any  time, 
or  approximately,  for  any  part  of  1910  on  any  character  of 
those  purchases  ? 

A.  I  have  no  recollection.  If  I  had  known  the  question 
was  to  come  up  I  would  have  refreshed  my  memory. 
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Was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT    EXAMINATION 

By  Mb.  Severance: 

Q.  Where  do  you  live? 

A.  Milwaukee. 

Q.  What  is  your  business  ? 

A.  Jobber  in  plumbing  and  steam  supplies. 

Q.  How  long  have  you  been  iu  that  business  ? 

A.  Since  the  last  day  of  March,  1889. 

Q.  Since  the  spring  of  1901,  from  what  different  com- 
panies have  you  bought  your  supplies  of  pipe? 

A.  I  have  bought  some  pipe  from  pretty  near  every  mill 
in  the  country. 

Q.  Can  you  name  some  of  them? 

A.  The  National  Tube  Company,  Spang-Chalfant,  Repub- 
lic Iron  &  Steel,  La  Belle  Iron  Works,  Mark  Manufacturing 
Company,  A.  M.  Byers  &  Company,  the  Youngstown  Sheet 
&  Tube — I  think  that  covers  it,  pretty  nearly  aU. 

Q.  And  the  Wheeling  Steel  &  Iron? 

A.  The  Wheeling  Steel  &  Iron  Company,  yes. 

Q.  Do  you  make  contracts  for  pipe? 

A.  We  often  sign  contracts  that  are  mere  options,  rather 
than  contracts ;  they  are  not  compulsory. 

Q.  Covering  what  period  of  time? 

A.  Generally  about  90  days. 

Q.  Do  you  buy  a  good  deal  outright,  also? 

A.  Yes. 

Q.  Not  under  these  contracts  ? 

A.  Yes. 

Q.  Is  it  your  habit  to  get  quotations  from  different  mills 
before  making  your  purchases? 

A.  As  a  rule,  yes;  the  representatives  generally  call 
around  very  regularly,  every  week  or  two. 

Q.  Do  you  find  that  the  quotations  you  receive  from  these 
agents  are  uniform  with  each  other  or  do  they  vary? 
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A.  They  A^ary. 

Q.  Has  that  always  been  the  case  with  you  during  the  last 
twelve  years? 

A.  Yes. 

Q.  About  wha,t  percentage  of  your  business  in  pipe  during 
that  time  has  been  with  the  National  Tube  Company,  or  has 
it  varied  in  different  years  "I 

A.  Well,  it  varies  considerably.  In  1901  it  was  91  per 
cent,  with  the  National ;  in  1902  it  was  83  per  cent.  In  1903 
it  was  86  per  cent.  In  1904  it  was  81  per  cent.  In  1905  it  was 
91  per  cent.  In  1906  it  was  87  per  cent.  In  1907  it  was  65 
per  cent.  In  1908  it  was  45  per  cent.  In  1909  it  was  42  per 
cent.  In  1910  it  was  47  per  cent.  In  1911  it  was  45  per  cent. 
In  1912  it  was  60  per  cent.    And  in  1913  it  was  65  per  cent. 

Q.  That  is  approximately  it,  is  it? 

A.  Approximately,  with  fractions. 

Q.  Have  you  in  any  of  those  years  bought  from  several 
different  comijanies  during  the  year? 

A.  Generally  from  a  number  of  them. 

Q.  Do  you  handle  any  fittings  and  valves? 

A.  Yes. 

Q.  Bo  you  handle  iron  valves  or  brass  valves? 

A.  Both. 

Q.  Where  do  you  buy  your  iron  valves  ordinarily  ? 

A.  Principally  from  the  National  Tube  Company,  al- 
though we  have  bought  some  from  the  Nelson  Valve  Com- 
pany. 

Q.  Where  do  you  get  your  brass  fittings  ? 

A.  Well,  it  depends  on  the  market,  the  price. 

Q.  That  is,  you  take  quotations? 

A.  We  take  quotations  on  those. 

Q.  Has  the  competition  been  active  or  otherwise  in  valves 
and  pipe  during  this  period? 

A.  Very  active. 

Q.  Are  there  any  other  pipe  jobbers  in  Milwaukee  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whose  pipe  they  sell,  and  whose  valves 
they  sell? 
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A.  I  know  something  about  whose  they  sell  generally. 

Q.  Name  some  of  them,  those  that  you  know.  If  you  do  not 
know  whose  they  sell,  never  mind. 

A.  Hoffman  &  Billings  Manufacturing  Company ;  they 
handle  the  Youngstown  pipe. 

Q.  Do  they  sell  valves,  or  make  them! 

IV.  They  make  them. 

Q.  And  sell  them? 

A.  They  sell  them;  yes.  The  Rundle-Spence  Manufactur- 
ing Company;  they  use  the  National  Tube  Company's  pipe 
principally. 

Q.  Whose  fittings  do  they  sell? 

A.  The  Crane  Company's,  Chicago.  The  B.  Hoffman 
Manufacturing  Company;  they  handle  the  Mark  Manufactur- 
ing Company's,  Spang-Chalfant,  and  the  Wheeling  Steel  & 
Iron  Company's.  Wisconsin  Plumbing  &  Heating  Supply 
Company;  they  handle  the  Wheeling's. 

Q.  Did  you  mention  Dengle  ? 

A.  F.  E.  Dengle  Manufacturing  Company;  they  handle 
principally  Mark  and  Wheeling,  although  they  have  bought, 
I  know,  from  the  National  and  Spang,  and  others. 

Q.  Do  these  people  generally  wholesale  in  the  same  terri- 
tory you  do  ? 

A.  Yes. 

Q.  What  is  your  territory? 

A.  Wisconsin,  northern  Illinois,  northeastern  Iowa,  east- 
ern Minnesota,  the  northern  peninsula  of  Michigan  and  the 
east  shore  of  Michigan;  that  is,  the  west  part  of  Michigan 
lying  adjacent  to  the  Lake. 

Q.  Do  you  know  about  what  tonnage  of  pipe  you  annually 
handle? 

A.  We  do  not  buy  pipe  by  tonnage. 

Q.  Well,  by  the  foot? 

A.  It  goes  by  the  foot  and  list  and  discount. 

Q.  Could  you  tell  how  many  carloads,  or  how  many  feet, 
you  handle  on  an  average  in  a  year? 

A.  No ;  unless  I  went  into  it,  that  is  a  pretty  hard  thing 
to  do. 
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Q.  Could  you  give  it  in  dollars — about  how  much  it  is  on 
an  average? 

A.  It  varied  from  $250,000  fifteen  years  ago  to  $150,000 
last  year;  going  down  Mil  steadily. 

Me.  Dickinson:   That  is  pipe,  is  it? 

The  Witness:  Pipe,  yes. 

Me.  Sevbbance:   That  is  all.    You  may  cross  examine. 

CROSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  Where  do  you  get  your  fittings  ? 

A.  From  the  National  Tube  Company  principally. 

Q.  You  say  you  get  your  iron  valves  principally  from  the 
National  Tube  Company? 

A.  Yes. 

Q.  Are  those  iron  or  steel? 

A.  Iron. 

Q.  Take  your  fittings  and  your  valves  and  your  pipe — 
there  is  nothing  else  you  have  mentioned  except  brass.  Does 
the  Steel  Corporation  make  brass  fittings? 

A.  Yes. 

Q.  Do  you  get  any  of  those  from  them! 

A.  We  do  occasionally,  when  the  price  is  right. 

Q.  A  small  tonnage,  is  it? 

A.  Yes. 

Q.  Your  tonnage  of  iron  fittings  is  much  larger  than  brass? 

A.  Oh,  my;  yes. 

Q.  Take  your  pipe,  which  you  gave  in  1913  at  65  per  cent., 
and  then  taking  into  consideration  your  iron  fittings  and  iron 
valves,  what  percentage  of  all  your  purchases  did  you  get  last 
year  from  the  Steel  Corporation? 

A.  Last  year? 

Q.  Yes. 

A.  Sixty-five  per  cent,  of  everything.  That  includes  every- 
thing. 

Q.  I  thought  it  only  applied  to  pipe. 

A.  No ;  that  includes  everything. 

Mb.  Dickinson  :  That  is  all. 
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WILLIAM  E.  CLOW 
was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 
By  Mr.  Seveeance: 

Q.  Where  do  you  live? 

A.  Chicago. 

Q.  What  is  your  business? 

A.  Manufacturers  of  cast  iron  pipe  and  dealers  in  plumb- 
ing and  steamfittijag  goods. 

Q.  How  long  have  you  been  in  business? 

A.  Thirty-eight  years. 

Q.  What  is  the  name  under  which  your  business  is  con- 
ducted? 

A.  James  B.  Clow  &  Sons. 

Q.  What  is  your  annual  turnover,  about,  in  pipe — in  tons, 
if  you  can  give  it? 

A.  I  can  not  give  it  so  well  in  tons  as  I  could  in  dollars 
and  cents. 

Q.  Very  well;  in  dollars  and  cents? 

A.  Approximately  $350,000  to  $500,000. 

Me.  Dickinson:   Does  that  include  cast  iron? 
The  Witness:   No. 

By  Me.  Severance  : 

Q.  That  is  steel  pipe,  is  it? 

A.  Steel  and  wrought  iron. 

Q.  You  manufacture  cast  iron  yourself? 

A.  Cast  iron ;  yes. 

Q.  Commencing  with  the  year  1901,  the  year  the  Steel 
.  Corporation  was  formed,  what  years,  if  any,  have  you  pur- 
chased pipe  from  the  National  Tube  Company? 

A.  Only  the  first  few  years. 

Q.  When  did  you  begin  purchasing  elsewhere ;  in  1902  or 
1903? 

A.  Either  in  1902  or  1903.  Very  shortly  ^.fter;  I  could 
not  determine  exactly,  without  looking  up  the  records. 

Q.  And  from  whom  have  you  purchased  your  pipe  since 
that  time,  1902  and  1903? 
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A.  From  every  independent  mill  ia  the  United  States  ex- 
cept Byers,  Eeadiag  and  Cohoes. 

Q.  By  "independent  mills"  you  mean  every  mill  ontside 
of  the  National  Tube  Company? 

A.  Yes. 

Q.  Have  you  taken  quotations,  in  making  these  purchases, 
from  the  different  mills'? 

A.  Yes  and  no.  By  that  I  mean  that  to  me  the  value  of 
the  experience  in  business  is  the  knowledge  of  the  worth  of 
the  goods  I  purchase,  and  it  is  not  the  policy  of  the  company 
to  ask  prices  from  different  people,  but  rather,  let  different 
people  submit  their  prices  to  us. 

■Q.  They  have  done  that,  have  theyf 

A.  Yes. 

Q.  You  have  not  received  quotations  for  a  long  time  from 
the  National  Tube  Company,  have  you? 

A.  Yes;  but  we  have  not  used  them.  We  buy  very  little 
from  the  National. 

Q.  Have  you  found  that  the  figures  submitted  to  you  by 
the  different  pipe  manufacturers  were  varying  or  uniform! 

A.  They  vary. 

Q.  Has  there  been  active  competition  or  otherwise  for 
your  business? 

A.  Well,  I  should  say  very  active  competition. 

Q.  In  what  territory  do  you  sell  your  goods? 

A.  From  the  western  Pennsylvania  line  to  the  Pacific 
Coast,  north  to  Canada  and  south  to  Mexico. 

Q.  Do  you  buy  fittings  also,  as  well  as  pipe  ? 

A.  Yes,  sir. 

Q.  Is  there  or  is  there  not  competition  in  the  fittings  busi- 
ness? 

A.  Very  strong  competition,  sir. 

Q.  From  whom  do  you  buy  your  fittings? 

A.  From  the  National,  Kelly  &  Jones,  Baldwin,  the  Illi- 
nois Malleable ;  those  are  the  principal  ones. 

Q.  You  get  prices  in  about  the  same  way  on  fittings  that 
you  do  on  pipe? 

A.  Yes,  sir. 

Q.  Do  you  buy  them  on  the  basis  of  price? 
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A.  Certainly. 

Q.  What  proportion  of  your  business  in  fittings  has  the 
National  Tube  Company  secured? 

A.  Not  a  very  large  proportion. 

Q.  What  is  your  relative  position  in  the  trade  in  fittings 
as  compared  with  other  houses  in  the  United  States'? 

A.  They  say  we  are  one  of  the  largest. 

Q.  Do  you  sell  fittings  in  the  same  territory  generally 
that  you  do  pipe  ? 

A.  Yes. 

Me.  Severance:  That  is  all.    You  may  cross  examine. 

CEOSS  EXAMINATION 
By  Me.  Dickinson: 

Q.  Mr.  Clow,  you  were  speaking  of  prices  varying.  What 
did  you  have  in  mind  as  to  the  variation?  I  mean,  were  you 
contrasting  times  or  contemporaneous  prices,  or  how  were 
you  speaking  of  that? 

A.  The  price  on  an  article  we  purchase  would  be  consid- 
ered largely  on  the  basis  of  what  wq  can  sell  it  for  at  the 
time,  and  the  general  market,  with  which  we  are  familiar,  or 
try  to  be. 

Q.  But  what  I  wanted  to  get  at  was  this :  when  you  go  to 
purchase,  do  you  in  any  way  test  just  at  that  particular  time 
competitive  prices,  or  do  you  go  upon  your  general  know- 
ledge of  the  people  you  have  traded  and  dealt  with,  and  where 
you  want  to  purchase,  and  the  particular  article  that  you 
want  to  purchase? 

A.  Well,  in  answer  to  that  I  would  say  that  when  we  want 
to  purchase  the  most,  we  say  the  least. 

Q.  That  is  to  say,  then,  that  you  do  not  let  people  know 
that  you  want  to  purchase,  and  that  you  use  your  own  judg- 
ment as  to  price,  based  upon  that  knowledge  you  have 
gathered  in  various  ways? 

A.  Absolutely. 

Q.  The  price  of  pipe  does  vary,  I  suppose,  at  diflFerent 
periods  in  different  years,  and  in  different  parts  of  different 
years  ? 

A.  Fortunately  not  as  much  as  it  used  to. 
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Q.  There  are  periods,  are  there,  when  there  is  a  pretty 
ujoif orm  price  on  pipe  and  fittings  ? 

A.  Yes ;  and  the  longer  that  period  lasts,  the  better  satis- 
fied we  are. 

Q.  And  it  does  last,  does  it  not,  over  periods  of  months 
or  weeks  at  a  time  ? 

A.  Usually  that  is  so  with  the  iron  market. 

Q.  You  are  speaking  of  iron  and  steel  both? 

A.  Yes.  Always,  when  I  say  "iron,"  I  mean  both.  That 
is  just  a  general  name ;  I  mean  everything,  iron  and  steel. 

Q.  Are  there  prices  in  respect  to  these  fittings  and  pipe 
that  you  purchase  which  are  known  as  market  prices,  and 
do  they  continue  over  periods  of  time  without  much  varia- 
tion? 

A.  Yes,  they  do. 

■Q.  From  those  prices  of  standard  things — I  am  leaving 
out  those  of  special  quality — ^but  as  to  those  standard  things, 
do  you  know  how  the  different  makers  vary  from  that,  or  are 
they  pretty  uniform  in  regard  to  that? 

A.  They  are  fairly  uniform. 

Q.  If  there  are  variations,  are  they  large,  from  that  normal 
market  standard  price  ? 

A.  No;  there  is  very  seldom  any  variation  in  any  staple, 
no  matter  what  it  is.  There  must  be  one  almost  steady  mar- 
ket price  for  all,  on  any  product. 

Q.  And  that  has  been  the  way  generally  on  pipe? 

A.  On  anything  that  we  buy. 

Q.  I  infer  from  what  you  have  said,  that  you  did  not  go 
about  taking  bids  on  proposed  purchases? 

A.  No. 

Q.  And  where  the  manufacturers  understood  that  they 
were  competing  with  each  other  for  a  particular  purchase  ? 

A.  I  do  not  want  you  to  think  that,  because  they  all  do 
know  that  they  are  competing  with  each  other.  I  see  the 
officials  of  the  different  companies.  I  may  see  them  and  not 
buy  anything  from  them ;  they  may  give  me  a  price  at  a  time 
when  I  want  to  get  something,  but  I  may  not  buy.  The  price 
they  give  me  may  not  suit  me,  but  I  do  not,  naturally,  tell 
them  that. 
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Q.  They  know  you  are  a  constant  purchaser? 

A.  We  are  buying  all  the  time. 

Q.  And  of  course  they  want  to  get  your  trade,  and  tJiey 
are  competitors  all  the  time? 

A.  Exactly.  There  is  competition  between  all  the  manu- 
facturers all  of  the  time. 

Q.  But  what  I  mean  is  that,  for  any  particular  stated  pur- 
chase, you  do  not  array  them  against  each  other  for  com- 
petition for  a  special  order,  giving  the  tonnage  and  character, 
and  so  forth,  and  take  bids  on  that? 

A.  We  never  do  that  on  anything;  not  on  pipe  only,  but  it 
is  the  policy 

Q.  That  is  what  I  meant  to  state. 

A.  It  is  our  policy  in  everything,  in  buying. 

Q.  That  is  what  I  understood,  and  what  I  intended  to  state. 
For  a  time  you  bought  principally  from  the  National  Tube 
Company,  after  its  formation? 

A.  Yes,  sir. 

Q.  You  had  been  buying  before  that,  had  you  not 

A.  From  one  of  the  subsidiaries. 

Q.  From  the  subsidiaries? 

A.  Yes. 

Me.  Severance:  From  one  of  the  subsidiaries,  he  said. 
Judge. 

By  Mr.  Dickinsoit: 

Q.  From  one  of  them,  did  you  say? 

A.  Yes ;  almost  exclusively. 

Q.  Which  one? 

A.  The  Riverside  Iron  Works. 

Q.  Did  you  buy  from  the  others? 

Mr.  Severance  :  I  object  to  any  testimony  along  this  line, 
as  not  cross  examination.  I  asked  no  questions  about  his 
business  prior  to  the  organization  of  the  Steel  Corporation. 

By  Mr.  Dickinson: 

Q.  You  had  been  buying  principally  from  the  Riverside  ? 

A.  Yes. 

Q.  Had  you  bought  from  any  others  that  went  into  the 
National  Tube? 
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A.  Not  to  any  extent  at  that  time. 

Q.  But  yon  had  bought  from  others? 

A.  Yes ;  but  not  to  any  very  great  extent.  We  were  buying 
largely  from  the  Riverside. 

Q.  But  more  than  one  from  which  you  have  bought  went 
into  the  National  Tube? 

A.  Yes.  We  bought  almost  exclusively  from  the  National 
Tube  for  a  short  time  after  the  organization,  when  we  dis- 
continued entirely. 

Q.  How  long  did  that  continue? 

Mr.  Severance  :  It  is  understood  that  all  of  this  is  subject 
to  my  objection  as  not  cross  examination — ^previous  to  the  or- 
ganization of  the  Corporation? 

Mr.  Dickinson:  This  is  after.  Y/ait  a  moment;  I  may  be 
mistaken. 

(By  request,  the  stenographer  read  the  preceding  question 
and  answer  as  follows:) 

' '  Q.  But  more  than  one  from  which  you  have  bought  went 
into  the  National  Tube? 

"A.  Yes.  We  bought  almost  exclusively  from  the  Na- 
tional Tube  for  a  short  time  after  the  organization,  when  we 
discontinued  entirely. ' ' 

By  Mr.  Dickinson  : 

Q.  But  you  did  continue  to  buy  from  the  National  Tube 
after  the  organization  of  the  United  States  Steel  Corpora- 
tion? 

A.  Yes,  sir. 

Q.  And  about  what  time  did  your  purchases  from  them 
fall  off? 

A.  It  stopped  all  at  once,  possibly  the  year  after  their 
organization. 

Q.  The  organization  of  the  Steel  Corporation? 

A.  The  organization  of  the  Steel  Corporation;  it  was 
approximately  that. 

Q.  That  is,  since  1902.  I  believe  you  have  stated  it  al- 
ready? 

A.  Yes. 

Q.  Well,  now,  after  the  formation  of  the  United  States 
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Steel  Corporation,  and  up  to  tlie  time  that  you  stopped  deal- 
ing with  them,  had  a  high  price  been  maintained  by  the  Na- 
tional Tube  Company? 

A.  No ;  I  would  not  say  that  there  was  a  high  price  main- 
tained. The  prices  were  not  as  they  used  to  be;  they  used 
to  be  up  and  down ;  all  kinds  of  prices. 

Q.  Why  were  you  not  dealing  with  them! 

A.  Because  they  would  not  make  a  special  arrangement 
with  us  that  did  not  apply  to  all  other  buyers,  and  our  situa- 
tion was  such  in  Chicago  that  we  were  compelled  by  the  lo- 
cation of  our  property  to  have  any  mill  that  we  bought  from 
make  a  special  arrangement  with  us  for  the  shipment  of 
material  that  would  not  naturally  apply  to  other  buyers,  and 
the  National  Tube  Company  refused  to  make  a  special  ar- 
rangement with  us  that  would  differ  from  that  which  they 
gave  to  all  other  customers. 

Q.  Have  you  maintained  such  arrangements  as  that? 

A.  With  every  independent  mill  in  the  country  that  serves 
us  goods;  and  our  location  is  such  that  we  must.  Any  mill 
that  sells  us  must  sell  us  on  that  condition. 

Q.  Why  is  that?  What  is  there  about  your  position 
different  from  others? 

A.  We  are  located  on  the  river  and  have  a  limited  space. 
We  have  a  railroad  into  our  property  and  only  so  much  space 
for  each  size  of  pipe ;  we  cannot  change  it  or  increase  it,  so 
that  we  must  buy  from  any  mill  giving  them  an  approxima- 
tion of  what  our  total  requirements  will  be  for  any  month, 
and  when  it  comes  they  must  ship  us  that  pipe,  because  we 
have  only  so  much  room  in  which  to  store  it,  and  if  we  call 
for  that  size  we  must  get  the  material. 

Q.  It  was  not  an  advantage  in  price,  then,  that  you  were 
seeking,  but  simply  accommodation  on  account  of  space. 

A.  I  haven't  any  objection  at  all  to  telling  you  the  reason. 

Q.  Have  you 

Mb.  Sevebancb  :  Let  him  finish  the  answer. 
Mb.  Dickinson  :  I  thought  he  had  finished. 
The  Witness:  No.     The  reason  was  that  the  National 
Tube  Company  made  a  rule  that  a  contract  specifying  de- 
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livery  at  a  future  date  must  take  its  place  on  the  sales  book 
at  the  date  specified  for  shipment  and  be  shipped  in  its  order 
as  of  orders  received  that  date. 

By  Mr.  Dickinson  : 

Q.  Well,  what  you  were  endeavoring  to  get  was  brought 
about  by  your  contracted  space? 

A.  Exactly,  a  special  arrangement  we  had  to  have. 

Q.  And  growing  out  of  that  condition,  and  not  the  ques- 
tion of  price? 

A.  Absolutely  not  a  question  of  price,  but  it  was  a  special 
service  that  we  had  to  have. 

EEDIEECT  EXAMINATION 

By  Mk.  Sevbbancb  : 

Q.  Mr.  Clow,  I  do  not  know  that  you  made  quite  clear 
exactly  what  this  special  service  is.  You  stated  a  rule  that 
is  made  by  the  National  Tube  Company.  In  what  way  does 
the  special  arrangement  that  you  are  able  to  make  with  com- 
petitors of  the  Tube  Company  differ  from  the  rule  that  they 
established? 

A.  I  can  illustrate  it  better  by  an  example.  If  we  send 
our  specifications  in  January  for  shipment  February  1st,  on 
February  1st  we  must  have  the  pipe.  The  National  Tube 
Company  rule  is,  that  if  we  send  our  order  on  January  20th 
for  shipment  February  1st  it  would  go  onto  the  books  the 
same  as  an  order  received  on  February  1st,  and  if  they  were 
20  days  behind  in  their  shipment  we  would  not  get  our  pipe 
until  February  20th. 

Q.  That  is,  they  serve  everybody  alike? 

A.  Exactly;  they  were  very  nice  about  it;  they  are  good 
friends  of  ours,  and  they  serve  us  just  the  same  as  anybody 
else,  but  no  different. 

Q.  There  is  no  unfairness  in  that  rule? 

A.  Absolutely  fair  to  everybody,  as  far  as  that  goes ;  but 
our  conditions  are  such  that  we  could  not  comply  with  it  and 
we  stopped  buying  from  them. 

(Whereupon  a  recess  was  taken  until  2  o'clock  p.  m.) 
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AFTEE  EECESS. 

JESSE  F.  WELBOEN 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Mr.  Sevebance: 

Q.  Where  do  you  reside? 

A.  Denver,  Colorado. 

Q.  How  long  have  you  lived  in  Denver? 

A.  23  years. 

Q.  What  is  your  business? 

A.  I  am  connected  with  the  Colorado  Fuel  &  Iron  Com- 
pany. 

Q.  What  is  your  position  with  that  company? 

A.  I  am  president. 

Q.  How  long  have  you  been  president  of  that  company? 

A.  Since  March,  1907. 

Q.  Previous  to  that  what  was  your  position,  if  any,  with 
the  Colorado  Fuel  &  Iron  Company?    Immediately  prior. 

A.  Immediately  prior  to  that  I  was  vice-president  and 
manager  of  sales. 

Q.  Well,  beginning  at  the  time  of  the  organization  of  the 
Steel  Corporation  in  April,  1901,  up  to  the  time  you  became 
president,  did  you  fill  any  position  other  than  the  one  you 
just  mentioned,  vice  president  and  manager  of  sales  ? 

A.  Except  that  I  had  the  title  of  general  sales  agent  under 
another  officer  from  1901  to  some  time  in  1903. 

Q.  And  from  that  time  on? 

A.  From  that  time  on  I  was  vice-president  and  manager 
of  sales. 

Q.  Since  you  have  been  president  have  you  had  supervision 
in  any  way  of  the  selling  of  the  products  of  that  company? 

A.  Such  general  supervision  as  one  in  my  position  ought 
to  have,  I  should  say. 

Q.  Do  you  have  a  selling  agent? 

A.  Yes ;  and  a  manager  of  sales. 
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Q.  To  whom  does  he  report? 

A.  To  me. 

Q.  How  frequently  do  you  see  him? 

A.  I  suppose — several  times  every  day. 

Q.  Are  you  kept  in  touch  with  the  general  course  of  bus- 
iness through  those  means  and  others? 

A.  I  am,  yes. 

Q.  Will  you  kindly  describe  the  physical  properties  of  the 
Colorado  Fuel  &  Iron  Company;  I  mean  the  mills  and  so  forth, 
as  they  existed  in  1901,  and  give  the  changes  and  enlargements, 
if  any,  which  have  been  made  since  that  date  ? 

A.  In  1901  the  company  had  a  rail  mill  about  as  it 
stands  to-day ;  it  had  three  small  bar  mills ;  it  had  but  three 
blast  furnaces  at  that  time,  I  think,  possibly  four;  it  had  a 
proe  foundry  as  at  present.  I  think  practically  speaking  that 
constitutes  the  equipment  of  the  steel  plant  at  that  time. 

Q.  Now,  what  changes  and  enlargements,  if  any,  were 
made  after  that  date? 

A.  Twelve  open  hearth  furnaces  have  been  built. 

Q.  Just  a  moment,  about  those  open  hearth  furnaces ;  have 
you  now  some  under  construction? 

A.  Yes;  we  have  now  under  construction  three,  nearing 
completion. 

Q.  You  have  twelve  built  and  three  building? 

A.  Twelve  complete,  prior  to  this. 

Q.  And  they  are  now  building  three  more? 

A.  Now  building  three  more. 

Q.  What  Bessemer  converters,  if  any,  did  you  have  in 
1901? 

A.  We  had  a  Bessemer  converter,  as  we  have  at  present, 
with  a  capacity  of  something  like  500,000  or  600,000  tons  per 
annum. 

Q.  You  have  just  stated  that  you  have  twelve  open  hearth 
furnaces  and  have  three  now  under  construction? 

A.  Yes. 

Q.  What  is  your  open  hearth  capacity  exclusive  of  these 
three  new  ones  ? 

A.  About  400,000  tons  of  ingots  per  annum.  It  is  entirely 
possible  that  six  of  those  open  hearth  furnaces  were  built 
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just  prior  to  1901,  or  in  the  year  1901,  but  the  second  six  were 
completed  in  1907;  the  three  as  previously  stated  are  now 
nearing  completion,  making  the  total  open  hearth  plant  to-day 
fifteen  furnaces. 

Q.  And  what  will  be  the  open  hearth  capacity  when  those 
three  are  finished? 

A.  Well,  about  500,000  tons  per  annum.  The  three  fur- 
naces now  building  will  have,  we  think,  a  little  greater  capa- 
ity  per  furnace  than  we  had  in  the  twelve  old  ones. 

Q.  What  other  additions  have  been  made  to  the  plant? 

A.  We  have  added  a  bar  mill  on  which  we  roll  various 
sizes  of  merchant  bars  and  light  rails,  up  to  45  pounds  weight 
per  yard. 

Q.  About  what  is  the  capacity  of  that  mill? 

A.  That  mill  has  a  capacity  of  some  200  to  300  tons  per 
turn  of  ten  or  twelve  hours. 

Q.  When  was  that  built? 

A.  That  mill  was  built — the  mill  was  partially  built,  T 
should  say,  about  1901,  but  not  completed  until  probably  1908 
or  1909.  It  never  was  used  until  in  one  of  the  latter  years. 
We  have  two  rod  mills,  in  one  of  which  we  roll  rods  for  our 
wire  department.  On  the  other  we  roll  small  sizes  of  bars 
for  merchant  trade.  We  have  added  a  wire  department  in 
which  we  make  nails,  barbed  wire,  plain  wire,  field  fencing, 
poultry  netting,  staples,  and  various  articles  that  enter  into 
the  wire  trade. 

Q.  When  was  the  wire  department  added? 

A.  The  wire  department  was  completed  some  time  in  1903. 

Mr.  Dickinson  :  Will  you  ask  him  when  he  began  with  it. 

By  Me.  Seveeance: 

Q.  When  did  you  begin  the  wire  department? 

A.  I  do  not  think  we  were  much  more  than  a  year  building 
it.  I  should  say  probably  in  early  1902;  however  I  cannot 
remember  those  dates  perfectly. 

Q.  Has  it  been  increased  in  capacity  since  it  was  originally 
built,  or  has  it  remained  the  same? 

A.  No,  it  has  not.    It  has  a  capacity  of  250  tons  per  turn 
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of  finished  products ;  that  would  mean,  running  a  double  turn, 
about  500  tons  a  day. 

Q.  Have  you  increased  the  efficiency  of  that  mUl  as  to  the 
amount  of  its  output? 

A.  Yes,  we  have  increased  the  efficiency  of  the  mill  by  the 
addition  of  our  field  fencing  department,  which  was  not  a 
part  of  the  plant  when  it  was  first  built. 

Q.  That  is  what  I  meant. 

A.  And  we  have  added  bale  tie  machines  and  poultry 
netting  machines,  of  course. 

Q.  You  have  not  mentioned  the  making  of  any  track  ac- 
cessories, such  as  angle  bars  or  anything  of  that  sort.  Do 
you  make  spikes,  bolts  and  angle  bars? 

A.  We  make  spikes,  bolts  and  angle  bars,  and  tie  plates 
on  our  merchant  mills.  We  commenced  making  tie  plates  only 
during  the  last  two  or  three  years. 

Q.  What  is  your  annual  output  of  rails? 

A.  A  little  less  than  300,000  gross  tons. 

Mr.  Dickinson:  Do  you  mean  all  kinds,  or  standard  rails? 
The  Witness:  A  little  less  than  300,000  tons  of  standard 
rails. 

By  Mr.  Severance: 

Q.  Are  they  Bessemer  or  open  hearth  or  both? 

A.  They  are  now  entirely  open  hearth,  and  have  been  en- 
tirely open  hearth  since  early  in  1908. 

Q.  Was  there  any  time  that  you  made  both  Bessemer  and 
open  hearth? 

A.  We  made  both  Bessemer  and  open  hearth  for  two  or 
three  years  immediately  prior  to  1908.  At  the  time  when  it 
might  be  said  we  were  experimenting  in  the  manufacture  of 
the  open  hearth  rails.  Up  to  that  time  we  had  made  Bes- 
semer entirely. 

Q.  Are  you  still  operating  your  Bessemer  converters  to 
any  extent? 

A.  During  the  last  few  years  we  have  operated  our  Bes- 
semer converter  to  the  extent  of  making  about  100,000  tons 
of  steel  per  year,  used  in  the  manufacture  of  wire  products, 
spikes,  bolts,  angle  bars. 
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Q.  Do  you  think  you  have  pretty  well  described  the  mills, 
Mr.  Welborn? 

A.  I  should  think  I  have. 

Q.  Where  are  the  mills  located? 

A.  At  Pueblo,  Colorado. 

Q.  Upon  what  railroads  are  they  located,  or  what  ones 
are  within  the  switching  limits'? 

A.  The  Denver  &  Eio  Grande,  Colorado  &  Southern,  the 
Santa  Fe,  the  Missouri  Pacific.  They  are  all  within  the 
switching  limits. 

Q.  Where  do  you  get  your  ore? 

A.  Our  ore  comes  in  the  main  from  Sunrise,  Wyoming,  a 
point  about  125  miles  north  of  Cheyenne.  We  ship  about  75 
per  cent.,  I  should  thini,  of  our  requirements  from  that  sec- 
tion, and  the  remaining  25  per  cent,  comes  from  New  Mexico. 

Q.  How  long  have  you  been  using  your  New  Mexico  mines  ? 

A.  I  think  we  first  commenced  taking  ore  from  New  Mex- 
ico in  1900,  or  about  that  time. 

Q.  You  have  used  both  sources  of  supply  continuously 
since? 

A.  Both  sources  since  then. 

Q.  In  which  place  do  you  get  your  Bessemer  ore — Wyo- 
ming or  New  Mexico? 

A.  The  Bessemer  ore  in  the  main  comes  from  New  Mexico, 
although  we  get  some  from  Wyoming.  We  mix  the  two  ores 
in  practically  both  operations,  Bessemer  and  open  hearth. 

Q.  Have  you  developed  your  mines  quite  fully,  so  that 
you  are  able  to  give  us  a  statement  as  to  the  amount  of  re- 
serve, the  number  of  years  reserve  you  have  presently  in 
sight? 

A.  Yes,  sir;  we  have  done  rather  extensive  development 
work,  I  think,  to  such  an  extent  that  we  are  convinced  that 
we  have  not  less  than  30,000,000  tons  of  ore  at  the  Wyoming 
property,  which  would  mean  a  50-year  supply,  based  upon 
present  rate  of  consumption.  In  New  Mexico  the  ore  deposits 
are  all  comparatively  small,  and  the  development  there  has 
not  been  so  broad,  though  we  have  probably  ten  years'  supply 
of  that  ore,  at  the  rate  we  are  now  using  it. 
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Q.  Are  your  developments  constantly  proceeding,  or  have 
you  stopped? 

A.  They  are  proceeding.  We  have  developed  somewhat 
more  ore  in  Wyoming,  or  proven  the  existence  of  somewhat 
more  ore  in  Wyoming  during  the  past  seven  or  eight  years 
than  we  have  used  in  that  time. 

Q.  Is  the  ore-hearing  area  in  Wyoming,  in  this  district 
from  which  you  secure  your  supply,  extensive  or  not? 

A.  Well,  I  should  say  it  is  not  extensive,  although  I  douht 
if  we  have  all  in  that  particular  field,  or  in  that  deposit. 

Q.  That  is  what  I  wanted  to  know — whetlier  you  had  all 
the  ore  there  was,  or  whether  there  are  other  deposits. 

A.  It  is  claimed  by  others  who  have  property  in  the  same 
vicinity  that  we  have  not  all  the  ore.  Very  little  prospecting 
or  development,  howevei,  has  been  done  except  by  our  com- 
pany on  our  property. 

Q.  Have  you  any  iron  ore  in  any  other  place  except  these 
New  Mexico  and  Wyoming  mines? 

A.  We  have  some  ore  in  what  is  called  Iron  Mountain, 
Utah.  It  has  never  been  opened  up.  It  is  several  miles  from 
the  railroad  at  the  present  time. 

Q.  Have  you  developed  it  at  all  in  the  way  of  proving 
up  the  existence  of  the  ore? 

A.  Yes,  we  have  done  a  good  deal  of  prospecting,  and 
made  some  estimates  which  would  seem  to  indicate,  expressed 
conservatively,  that  there  is  at  least  20,000,000  tons  of  ore 
on  our  property  in  Utah. 

Q.  What  is  the  nearest  railroad  to  that  property? 

A.  I  think  the  Denver  &  Rio  Grande  now  runs  nearest 
to  that  property.  The  so-called  Clark  road,  the  San  Pedro, 
Los  Angeles  &  Salt  Lake  is  not  much  farther  away  from  it. 

Q.  Is  there  any  additional  ore  in  the  vicinity  of  that  that 
you  own  in  Utah? 

A.  Yes. 

Q.  Held  by  other  parties? 

A.  Yes.  I  don't  know  who  owns  other  ore  there,  but  ours 
is  a  part  of  a  very  large  field. 
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Q.  You  say  it  is  a  part  of  a  very  large  field.  Is  your 
holding  in  Utah,  a  large  or  a  small  per  cent,  of  that  field? 

A.  Based  on  reports  I  have  seen,  made  by  experts,  it  is  a 
small  percentage  of  the  total  deposits  in  that  county. 

Q.  Where  do  you  get  your  coal  supply? 

A.  Our  cpal  supply  comes  from  southern  Colorado,  in  the 
vicinity  of  Walsenburg  and  Trinidad,  from  50  to  about  100 
miles  from  the  plant. 

Q.  How  extensive  a  supply  of  coal  have  you? 

A.  We  do  not  know.  We  have  about  300,000  acres,  most  of 
which  is  coal  land,  and  all  of  it  is  in  this  very  large  coal  field, 
that  is  to  the  west,  I  think,  what  the  largest  Pennsylvania 
fields  are  to  the  east. 

Q.  Is  there  considerable  coal  that  you  do  not  own  in  that 
region  ? 

A.  Yes ;  a  great  deal. 

Q.  Is  it  a  good  coking  coal  ? 

A.  Part  of  it  is  a  very  good  coking  coal. 

Q.  Where  do  you  have  your  coke  ovens  ? 

A.  Our  coke  ovens  are  located  at  the  various  mines. 

Q.  They  are  beehive  ovens? 

A.  Beehive  ovens  entirely,  yes. 

Q.  You  have  a  long  supply  of  coal  ahead,  have  you? 

A.  One  might  say  an  inexhaustible  supply,  I  think. 

Q.  Where  do  you  get  your  limestone? 

A.  Our  limestone  comes  from  two  different  places,  one 
a  deposit  within  about  six  or  seven  miles  of  the  plant,  and 
another  one  about  90  miles  away. 

Q.  One  within  six  miles,  you  say? 

A.  One  within  about  six  or  seven  miles,  yes. 

Q.  Mr.  Welborn,  what  market  have  you  for  the  steel  rails 
that  you  manufacture? 

A.  Our  market  for  steel  rails  is  in  the  main  with  the 
railroads  running  between  Chicago  or  the  Missouri  river  and 
points  west.  To  name  some  of  them,  I  should  say  the  Union 
Pacific,  the  Burliugton,  the  Missouri  Pacific,  the  Santa  Pe, 
the  Denver  &  Eio  Grande,  the  Colorado  &  Southern,  the  South- 
em  Pacific,  the  Northern  Pacific,  the  Great  Northern,  and  be- 
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sides  these,  practically  all  of  the  smaller  lines  in  that  country 
west  of  the  Missouri  river. 

Q.  Which  ones  of  these  roads  buy  the  largest  proportion 
of  your  tonnage? 

A.  As  the  roads  are  at  present  divided  the  Santa  Fe  buys 
a  larger  tonnage  than  any  other  one  road,  if  that  is  what  you 
mean  to  get  at.  The  Union  Pacific  and  the  Southern  Pacific 
Systems  when  combined  did  buy  about  the  same  as  the  Santa 
Fe.  The  Burlington  is  a  large  buyer  of  our  rails ;  the  North- 
ern Pacific  and  the  Great  Northern  have  in  recent  years  bought 
large  amounts, 

Q.  The  Denver  &  Rio  Grande  is  a  large  purchaser? 

A.  A  large  purchaser,  and  the  Missouri  Pacific,  the  Gould 
Lines. 

Q.  Does  not  the  Denver  &  Rio  Grande  purchase  about  all 
of  its  total  requirements  from  you? 

A.  Yes. 

Q.  How  about  the  Western  Pacific? 

A.  The  Western  Pacific  practically  bought  the  rails  that 
it  used  in  the  construction  of  its  line  from  us. 

Q.  About  how  much  do  you  get  for  your  open  hearth  rails, 
standard  specifications,  or  does  that  depend  upon  the  buyer? 

A.  I  was  just  going  to  remark;  that  depends  somewhat 
upon  the  buyer.  In  the  main  we  sell  our  open  hearth  rails 
for  $30  at  our  mills,  but  the  Western  Pacific  and  the  Denver 
&  Rio  Grande,  and  the  Colorado  &  Southern  have  paid  us  more 
money,  $31  to  be  exact,  in  the  past  few  years,  and  the  smaller 
roads  in  the  West,  where  we  have  advantages  in  freight  rates, 
pay  us  in  some  cases  as  high  as  $32.50  at  our  mill  for  our 
rails. 

Q.  The  roads  that  pay  you  the  higher  price  are  those  that 
do  not  reach  any  other  rail  mill? 

A.  Yes ;  those  are  roads  that  may  be  said  not  to  run  far 
east  of  Colorado. 

Q.  Do  you  ship  any  of  your  rails  to  Texas? 

A.  Yes,  a  good  many  rails  to  Texas. 

Q.  For  what  road? 

A.  In  the  larger  amounts  we  have  shipped  to  the  Texas  & 
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Pacific,  and  to  the  Fort  Worth  &  Denver  City.  That  is  the 
southern  portion  of  the  Texas  system. 

Q.  And  to  the  Santa  Fe,  rails  in  Texas? 

A.  The  Santa  Fe  uses  a  great  many  of  our  rails  in  Texas ; 
those  are  all  sold  for  delivery  at  the  mill  and  they  distribute 
them  themselves  as  they  see  fit,  and  the  shipping  orders  show 
that  a  large  part  of  the  tonnage  that  they  use  in  Texas  comes 
from  our  mills. 

Q.  Have  you  ever  run  across  the  Maryland  Steel  Company 
rails  in  Texas? 

A.  Yes,  we  have ;  they  are  used  by  the  Santa  Fe,  and  we 
generally  meet  them  in  the  Texas  competition. 

Q.  What  is  the  way  that  the  mills  go  to  work  to  compete 
for  rails?  You  say  that  you  ordinarily  sell  for  $30.  Now, 
what  methods  of  competition  do  you  adopt? 

A.  To  a  railroad  whose  rails  reach  as  far  east  as  Chicago 
we  have  to  sell  at  whatever  they  are  obliged  to  pay  at  Chicago ; 
whatever  they  can  get  them  for  here.  To  such  roads  as  the 
Denver  &  Eio  Grande  and  the  Colorado  &  Southern  we  charge 
a  higher  price.  We  do  not  take  up  as  an  additional  price  the 
freight  they  would  have  to  pay  from  Chicago,  but  we  take  part 
of  it. 

Q.  Is  there  or  is  there  not  active  effort  made  by  the  dif- 
ferent rail  mills  to  sell  their  rails,  in  the  way  of  soliciting? 

A.  Judging  from  our  experience  there  is  a  very  active 
effort.  It  is  not  perfectly  easy  for  us  to  secure  the  orders 
we  want,  the  orders  we  would  like  to  have. 

Q.  Now,  outside  of  rails,  in  what  territory,  generally  speak- 
ing, do  you  distribute  your  products,  such  as  bars  and  wire 
products  ? 

A.  In  practically  all  of  that  territory  lying  west  of  the 
Missouri  Eiver  and  west  of  Arkansas,  I  might  say,  taking 
Texas,  Oklahoma,  Kansas,  Nebraska  and  the  two  Dakotas  as 
the  eastern  boundary  line. 

Q.  You  get  into  the  Dakotas,  do  you? 

A.  Yes,  we  sell  up  in  the  Dakotas. 

Q.  What  is  the  reason  that  you  cannot  or  do  not  get  into 
the  territory  east  of  the  Missouri  Eiver? 
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A.  Our  freight  rates  are  enough,  higher  than  the  rates 
from  the  Eastern  mills  to  make  any  visits  east  of  Missouri 
infrequent  and  the  time  unprofitable. 

Q.  And  as  to  the  rest  of  the  territory  you  mentioned,  clear 
through  to  the  coast  territory,  that  you  can  get  into,  is  that 
profitable? 

A.  Yes.  We  can  get  into  a  great  deal  of  that  territory ;  the 
freight  rate  from  our  mill  is  lower  than  it  is  from  Chicago 
or  the  nearest  Eastern  mill.  In  other  places  the  rates  are  ap- 
proximately the  same,  and  in  all  of  it  the  business  is,  generally 
speaking,  attractive  to  us. 

Q.  There  is  some  evidence  in  the  record,  given  by  a  wit- 
ness at  New  Orleans,  to  the  effect  that  your  wire  products 
had  at  some  time  been  more  active  in  competition  in  the 
Texas  territory  than  at  present;  that  there  has  been  some 
readjustment  of  freight  rates  that  has  interfered  with  your 
distribution.  Do  you  know  anything  about  that  and  what  it 
was? 

A.  For  several  years  our  freight  rates  into  practically  all 
Texas  points  were  lower  than  the  Eastern  rates ;  that  is,  the 
rates  from  the  Eastern  mills,  the  differential  being  about  18 
cents  per  himdred,  as  I  remember  it,  to  most  of  the  Texas 
points ;  but  some  three  or  four  years  ago,  what  I  understood 
to  be  new  water  lines,  cut  the  rate  from  New  York  to  Texas 
cities.  About  the  same  time  the  Texas  Bailroad  Commission 
established  a  uniform  rate  of  25  cents  per  hundred  between 
Texas  common  points.  The  result  of  that  rate  and  the  result 
of  the  Eailway  Commission's  rate  and  the  cut  water  rate 
made  a  combination  lower  than  our  rate  from'  Colorado,  which 
our  railroads  were  unwilling  to  meet,  or  rather  they  were 
unwilling  to  reduce  our  rates  to  the  extent  of  maintaining  the 
differential  that  had  previously  existed  in  our  favor,  and  for 
that  reason  we  retired  from  a  considerable  portion  of  the 
Texas  market,  that  part  lying  in  the  southern  part  of  the 
State. 

Q.  Previous  to  that  time  you  had  a  differential  in  your 
favor? 

A.  We  had  a  differential  in  our  favor  for  several  years. 
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There  had  been  a  differential,  generally  speaking,  as  I  remem- 
ber, of  18  cents  per  hundred  in  our  favor  in  freight. 

Q.  How  large  a  percentage  of  your  business  in  wire  is  in 
the  coast  States,  California,  Oregon  and  Washington? 

A.  That  has  ranged  at  from  thirty  to  nearly  40  per  cent. 

Q.  Do  you  maintain  agencies  at  any  points  along  the  coast  J 

A.  Yes;  we  have  an  office,  and  what  you  would  perhaps 
term  an  agency,  with  a  sales  agent  in  charge,  at  Los  Angeles, 
San  Francisco  and  Portland. 

Q.  Do  you  have  selling  agents  in  any  of  the  other  States 
this  side  of  the  coast? 

A.  Yes. 

Q.  Where  are  they  located? 

A.  We  have  an  agency  at  Spokane,  Washington;  one  at 
Salt  Lake;  at  El  Paso,  Texas;  at  Fort  Worth,  Texas;  one  in 
Oklahoma;  one  at  Hutchinson,  Kansas;  one  at  Salina,  Kan- 
sas, and  Hastings,  Nebraska.    I  think  that  covers  all  of  them. 

Q.  With  what  different  mills  in  the  East  do  your  products 
come  in  competition  throughout  this  territory,  if  you  are  able 
to  name  some  of  them— or  does  it  include  practically  all  of 
them? 

A.  It  includes  practically  all  of  them. 

Mb.  Dickinson  :  In  what  territory  is  that  ? 

Mb.  Severance:  All  that  he  covers,  I  mean.  He  has 
enumerated  the  territory  in  which  they  sell  their  goods. 

Mb.  Dickinson  :  In  which  he  sells  ? 

Mb.  Se\'beancb:  Yes.  I  asked  him  whether  he  meets  the 
competition  of  the  Eastern  mills,  practically  all  of  them, 
throughout  that  territory. 

Mb.  Dickinson:  In  what  things,  now,  do  you  mean? 

]\Ib.  Sevebance:  He  has  testified  what  he  makes. 

Mb.  Dickinson:  I  know,  but  just  before  that  you  have 
asked  him  about  wire  on  the  coast,  and  I  just  wanted  to  know 
if  it  referred  to  that,  or  whether  it  refers  to  rails  and  every- 
thing. I  just  want  to  get  the  scope  of  the  question  and  the 
answer. 

Me.  Sevebance:  I  can  make  that  a  little  more  definite,  if 
you  like. 


10940  JESSE  p.  WELBOBIT. 

By  Mb.  Se^'ekance: 

Q.  Take  your  wire  products  and  your  bar  mill  products, 
and  I  will  ask  you  whether  or  not  you  come  in  competition 
with  most  of  the  Eastern  mills  in  this  territory  that  you  de- 
scribed as  being  the  field  of  your  operations 
■  A.  Yes,  we  do.    I  can  name  some  of  them  if  you  wish. 

Q.  Will  you  name  some  of  the  ones  with  which  you  are  in 
competition? 

A.  In  wire  products  we  meet  the  Pittsburgh  Steel  Com- 
pany, the  American  Steel  &  Wire  Company,  the  Kokomo  Steel 
Company,  the  Youngstown  Sheet  &  Tube  Company,  and  there 
have  at  times  been  one  or  two  others. 

Q.  I  will  ask  you,  in  passing :  is  that  competition  energetic  ? 

A.  Yes ;  very  energetic. 

Q.  And  independent? 

A.  Yes;  decidedly  so. 

Q.  Now,  go  ahead,  please. 

A.  In  the  bar  mill  products  we  meet  Jones  &  Laughlin,  the 
plants  of  the  Steel  Corporation  that  make  those  products,  the 
Cambria  Steel  Company  in  some  of  them — I  think  we  also 
meet  the  Cambria  Steel  Company,  now,  in  wire  products,  if  I 
did  not  mention  their  name  before. 

Q.  Does  the  Republic  get  out  in  the  West? 

A.  Yes;  the  Republic  and  the  Inland  Steel  Company  are 
both  met  in  competition  in  the  bar  mill  products. 

Q.  Has  that  competition  likewise  been  vigorous  and  in- 
dependent and  unrestricted? 

A.  Yes;  unrestricted  so  far  as  it  affected  us. 

Q.  So  far  as  you  are  concerned? 

A.  Yes;  unrestricted. 

Q.  Has  the  competition  increased  or  decreased  in  extent 
in  the  last  few  years  in  the  different  lines? 

A.  I  think  it  has  increased  in  extent.  There  are  two  or 
three  new  elements  in  the  field,  and  I  think  that  has  made 
all  of  the  old  ones  a  little  more  active,  including  ourselves. 

Me.  Severance  :  You  may  cross  examine,  Judge. 
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CROSS  EXAMINATION 

By  Mb,,  Dickinson  : 

Q.  Yon  have  spoken  of  this  competition  between  you  and 
the  competitors  in  that  territory.  What  period  of  time  were 
you  referring  to? 

A.  I  am  referring  to  all  the  time,  you  might  say,  that  we 
have  been  in  business  out  there;  we  have  met  some  competi- 
tion. 

Q.  Did  you  mean  to  apply  that  competition  to  all  the  pror 
ducts  that  you  are  selling? 

Mr.  Severance:  Judge,  my  inquiries  were  all  directed  to 
the  dates  since  1901.  I  don't  know  whether  you  noticed  that 
or  not — since  the  Steel  Corporation  was  formed. 

Me.  Dickinson  :   I  have  named  no  date ;  I  just  asked  him^ 

(By  request,  the  stenographer  repeated  the  pending  queSr 
tion  as  follows :) 

"Q.  Did  yoij  mean  to  apply  that  competition  to  all  the - 
products  that  you  are  selling?" 

The  Witness  :  Yes. 

By  Mr.  Dickinsqn  : 

Q.  Do  you  mean  to  say  that  that  comipetition  existed  in 
rails  between  your  company  and  these  competitors  during  the 
time  your  company  was  connected  with  the  rail  pool  with  the 
eastern  competitors! 

Mr.  Severance  :  I  object  to  that  as  not  cross  examination, 
referring  to  a  date  not  covered  by  the  direct  examination. 
The  Witness  :  I  never  knew  of  the  existence  of  a  rail  pool. 

By  Me.  Dickinson  : 

Q.  If  the  Colorado  Fuel  &  Iron  Company  was  in  any  rail 
pool  after  the  year  1900,  or  in  any  agreement  by  which  it  was 
paid  a  consideration  by  eastern  competitors,  you  know  nothing 
about  that? 

A.  I  know  nothing  about  it,  if  there  was  any  such  agree- 
ment. 

Q.  When  did  you  become  connected  with  the  Colorado  Fuel 
&  Iron  Company! 
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A.  I  have  been  connected  with  it  23  years. 

Q.  In  1900  what  position  did  you  hold? 

A.  I  was  general  sales  agent. 

Q.  You  had  no  higher  position  than  that  at  that  time? 
.     A.  No. 

Q.  Your  competition  with  your  competitors  in  rails  never 
led  you  to  reduce  the  price  on  Bessemer  rails  below  $28  a  ton 
at  the  mills,  did  it? 

Mb.  Severance  :  Objected  to  as  not  cross  examination,  as 
to  any  period  preceding  1901. 

The  Witness  :  Yes ;  we  have  sold  rails  below  that  figure. 

By  Mb.  Dickinson  : 

Q.  When,  and  to  whom,  and  in  what  quantity? 

A.  We  sold  a  number  of  lots  of  rails.  I  can  not  tell  you 
the  quantity.  I  know  we  sold  some  to  the  Colorado  Midland 
Eailroad,  and  we  sold  some  to  the  Texas  Pacific  Eailroad, 
and  I  am  quite  sure  to  others,  at  less  than  $28  a  ton  at  the 
mill. 

Q.  What  is  the  last  year  in  which  you  made  such  sale,  and 
state  to  whom  you  made  it. 

A.  I  don't  know  that  we  have  sold  any  Bessemer  rails  at 
less  than  $28  a  ton  after  $1906.  I  do  not  know  to  whom  we 
sold  at  less  than  $28  a  ton  in  that  year. 

Q.  Can  you  name  any  company  to  whom  you  sold  Bessemer 
rails  since  1901^standard  Bessemer  rails — at  less  than  $28  a 
ton  at  the  mill? 

A.  Yes;  I  named  the  Texas  &  Pacific  Eailroad,  and  the 
Colorado  Midland  Eailroad. 

Q.  In  what  year? 

A.  I  can  not  recall  the  year.  Some  time  between  1901  and 
1906. 

Q.  Since  you  have  been  maJiing  open  hearth  rails  has  your 
competition  led  you  to  sell  them  at  less  than  $30  a  ton  at  the 
mills? 

A.  Yes ;  we  have  sold  our  rails  to  quite  a  number  of  roads 
at  less  than  $30. 

Q.  When  did  you  make  your  last  sale  of  standard 
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A.  I  think  the  last  sale  of  standard  rails  we  made  at  less 
than  $30  a  ton  was  last  year. 

Q.  To  whom  did  you  sell  them? 

A.  We  sold  to  the  Southern  Pacific  Company  some  rails 
at  less  than  $30  a  ton. 

Q.  What  quantity? 

A.  A  large  quantity;  perhaps  10,000  or  20,000  tons,  or 
something  like  that. 

Q.  What  time  last  year? 

A.  I  can  not  say  as  to  that.  They  place  orders  with  us 
frequently  during  almost  every  year. 

Q.  Was  that  the  only  sale  that  you  made  last  year  at  less 
than  $30  a  ton  at  the  mills  ? 

A.  We  made  a  sale  to  the  Northern  Pacific  Railway  at  less 
than  $30  a  ton  at  the  mill. 

Q.  Take  the  year  1912 :  did  you  make  any  sale  at  less  than 
$30  a  ton  at  the  mill?    If  so,  to  what  company? 

A.  Yes;  we  made  some  in  1912  at  less  than  $30  a  ton  at 
the  mill,  to  the  Southern  Pacific  and  the  Northern  Pacific  and 
to  the  Great  Northern  and  the  Burlington. 

Q.  Have  those  sales  been  exceptional,  or  has  your  general 
practice  been  $30? 

A.  In  some  cases  they  have  been  exceptional.  I  do  not 
know  that  we  have  sold  to  the  Southern  Pacific  at  less  than 
$30  a  ton  at  the  mill,  up  to  1912. 

Q.  Up  to  1912? 

A.  I  don't  know  that  we  had. 

Q.  Had  you  sold  the  open  hearth  rails  to  any  other  con- 
cerns up  to  1912  at  less  than  $30  a  ton  at  the  mill? 

A.  Yes ;  we  have  sold  to  the  Burlington. 

Q.  In  what  year? 

A.  I  think  I  might  say  almost  every  year  since  we  com- 
menced manufacturing  open  hearth  rails. 

Q.  When  did  you  begin? 

A.  We  commenced  the  manufacture  of  open  hearth  rails  in 
about  1905,  I  think. 

Q.  Did  you  sell  to  the  Burlington  in  1905  at  less  than  $30 
a  ton  at  the  mill? 
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A.  Very  probably,  if  they  took  open  hearth  rails  at  that 
time.  I  can  not  remember  just  the  date  when  they  changed 
from  Bessemer  to  open  hearth. 

Q.  You  do  not  know  that  in  that  year  you  sold  them  open 
hearth  rails  at  less  than  $30  a  ton? 

A.  I  do  not  know  positively. 

Q.  Did  you  always  sell  them  at  less  than  $30  a  ton? 

A.  We  have  always  sold  them  open  hearth  rails  at  less 
than  $30  a  ton  at  the  mill. 

Q.  Did  you  sell  to  all  your  customers  at  less  than  $30  a 
ton? 

A.  No. 

Q.  Your  general  price  was  $30  a  ton,  was  it? 

A.  Our  price  was  $30  a  ton  to  a  great  many,  and  higher 
than  that  to  a  great  many  roads. 

Q.  The  roads  that  you  sold  higher  than  that,  as  I  under- 
stand, were  roads  that  did  not  reach  such  Eastern  points  that 
the  Eastern  mills  could  compete  for  their  business?  Is  not 
that  so? 

A.  I  did  not  put  it  that  way.  The  roads  that  we  sold  our 
rails  to  at  more  than  $30  a  ton  were  roads  that  would  have 
to  pay  a  higher  freight  rate  from  the  Eastern  mills,  a  much 
higher  freight  rate  than  they  would  from  our  mill. 

Q.  They  were  short,  small  roads,  were  they? 

A.  No. 

Q.  What  roads  were  they? 

A.  We  sold  the  Denver  &  Eio  Grande,  and  the  Colorado  & 
Southern. 

Q.  Were  they  standard  or  special  rails? 

A.  Standard  rails, 

Q.  No  special  specifications? 

A.  Nothing  special  whatever  about  them. 

Q.  When  did  you  make  the  last  sale  to  the  Denver  &  Eio 
Grrande  at  higher  than  $30  a  ton  for  open  hearth  rails  ? 

A.  In  1913  some  time. 

Q.  AVhat  time  in  1913? 

A.  Probably  early  in  the  year.  They  usually  buy  early  in 
the  calendar  year. 
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Q.  Do  you  know  the  tonnage  you  sold  them? 

A.  I  can  not  tell  you  exactly.  I  think  they  bought  rather 
close  to  20,000  tons  of  rails  from  us  in  1913. 

Q.  What  did  they  pay? 

A.  $31  a  ton. 

Q.  At  the  mill? 

A.  At  the  mill. 

Q.  To  what  other  roads  did  you  sell  at  the  same  time  to 
which  you  charged  a  lower  price? 

A.  A  lower  price  than  $31  a  ton? 

Q.  Yes. 

A.  We  were  selling  to  the  Santa  Fe  at  less  than  $31  at 
that  time.  We  were  selling  to  the  Missouri  Pacific  at  less  than 
$31,  and  to  the  Burling-ton  and  to  the  Union  Pacific  and  the 
Southern  Pacific. 

Q.  At  less  than  $31  a  ton? 

A.  Yes. 

By  Me.  Dickinson  : 

Q.  Now,  your  output  in  steel  ingots  in  the  year  1901  was 
what? 

A.  I  could  not  tell  you  except  from  memory;  it  was  small 
compared  with  what  it  is  now. 

Q.  Didn't  you  say  it  was  about  600,000  tons? 

A.  No,  it  never  reached  that  figure.  Our  output  in  steel 
ingots  was  probably  less  than  200,000  tons  in  1901. 

Q.  Didn't  you  say  you  had  a  Bessemer  converter  that 
had  a  capacity  of  600,000  tons  per  annum? 

A.  Yes,  but  we  were  never  able  to  use  its  capacity. 

Q.  Do  you  know  what  your  output  was  for  the  year  1901  ? 

A.  I  should  say  under  200,000  tons.  I  am  depending  upon 
my  memory. 

Q.  What  is  the  capitalization  of  your  company? 

A.  Our  stock  capitalization  is  something  over  $36,000,000, 
and  we  have  outstanding  bonds  in  the  amount  of  approxi- 
mately $40,000,000. 

Mk.  Severance:  $40,000,000  in  addition  to  the  $36,000,000? 
The  Witness  :  Yes. 
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By  Me.  Dickinson  : 

Q.  So,  including  stock  and  bonds,  there  would  be  $76,- 
000,000? 

A.  Yes,  iQ  round  figures,  outstanding. 

Q.  Does  it  all  represent  what  has  gone  into  the  plant  or 
busiaess,  or  does  it  represent  something  else? 

A.  I  do  not  know  that  it  represents  anything  except  what 
went  into  the  business  or  plant,  the  various  properties  of  the 
company. 

Q.  Did  the  properties  of  the  company  cost  $76,000,000? 

A.  I  should  say  they  did.  I  hadn't  anything  to  do  with 
the  capitalization  of  it. 

Q.  "Who  are  the  directors  of  your  company? 

A.  Mr.  John  D.  Rockefeller,  Jr.,  of  New  York,  is  one  of 
them ;  Mr.  Willard  Ward,  Mr.  H.  D.  H.  McClement,  Mr.  Starr 
J.  Muiphy,  George  J.  Gould,  E.  T.  Jeffrey,  a  gentleman  of 
the  name  of  Green,  whose  first  name  I  do  not  remember ;  they 
are  all  New  York  men.  There  are  some  more.  I  am  afraid 
I  will  not  be  able  to  give  you  all  of  them,  but  in  Denver  we 
have  L.  M.  Bowers,  Joseph  Chilberg,  S.  G.  Pierson,  John  A. 
Writer,  Kerr  C.  Herrington  and  myself. 

Q.  Who  is  -E.  T.  Jeffrey? 

A.  Mr.  Jeffrey  is  chairman  of  the  board  of  directors  of 
the  Denver  &  Eio  Grande  Railroad. 

Q.  How  long  has  he  been  a  director  in  your  company? 

A.  I  should  say  approximately  ten  years. 

Q.  Is  he  a  stockholder  in  your  company? 

A.  I  assume  he  is.  He  would  have  to  be  to  qualify  as  a 
director. 

Q.  How  long  has  he  been  a  director  of  the  Denver  &  Rio 
Grande  Railroad? 

A.  Something  over  twenty  years. 

Q.  And  his  company  paid  you  more  for  rails  than  those 
other  companies? 

A.  Yes. 

Q.  How  long  has  Mr.  Rockefeller  been  a  director  in  that 
company? 

A.  Several  years ;  I  cannot  tell  you  exactly. 
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Q.  Since  you  have  been  president? 

A.  He  was  a  director,  I  think,  in  1904  or  1905;  it  is  my 
impression  tliat  for  a  year  or  two  he  was  out,  and  possibly 
longer  than  two  years ;  he  was  re-elected  a  director  probably 
in  1907,  although  I  may  be  wrong  as  to  his  having  ever  been 
out  after  the  first  election. 

Q.  So  that  with  the  possibility  of  an  interim  he  has  been 
a  director  since  1904  or  1905? 

A.  Yes;  something  like  that. 

Q.  The  railroads  that  pay  you  more  than  $30  for  open 
hearth  rails  do  not  run  east  of  Colorado,  do  they? 

A.  I  don't  recall  any;  I  think  not. 

Q.  Now,  to  all  railroads  that  reach  Chicago  you  have 
been  selling  at  $30  for  open  hearth,  have  you  not? 

A.  No,  we  have  been  selling  the  Burlington  at  something 
less  than  $30. 

Q.  With  that  exception  you  have  been  selling  at  $30,  have 
you  not,  for  open  hearth  rails? 

A.  Yes,  if  my  memoiy  serves  me  correctly. 

Q.  And  $28  for  Bessemer? 

A.  Yes,  but  we  haven't  made  any  Bessemer  rails  since 
1907. 

Q.  But  you  did  sell  them  from  1901  to  1907,  didn't  you? 

A.  We  did,  but  I  would  not  pretend  to  remember  the 
prices  back  to  that  time ;  they  may  have  been  $28  and  they 
may  have  been  some  other  figure. 

Q.  Now,  give  me  your  output  in  ingots  in  1907,  steel  in- 
gots? 

A.  I  can  only  approximate  that  for  1907;  I  cannot  even 
closely  approximate  that,  I  am  afraid,  because  it  was  in  1907 
that  we  finished  our  second  six  open  hearth  furnaces. 

Q.  Well,  in  1913  what  was  it? 

A.  In  1913  it  was  approximately  500,000  tons. 

Q.  In  1912? 

A.  Not  materially  different  from  that;  about  the  same. 

Q.  In  1911? 

A.  In  1911  it  was  somewhat  less ;  probably  450,000  tons. 
I  am  speaking  now  of  fiscal  years.    We  keep  our  records  in 


10948  JESSE  p.  WELBORN. 

fiscal  years  and  I  remember  my  figures  by  that,  although  the 
calendar  years  would  not  differ  materially  from  that. 

Q.  So  that  that  would  stand  for  the  calendar  years? 

A.  Yes,  but  I  wanted  the  record  to  show. 

REDIEECT  EXAMINATION 

By  Mb.  Seveeance: 

Q.  Counsel  interrogated  you  as  to  the  names  of  the  board 
of  directors.  As  the  gentleman  in  charge  of  the  selling  de- 
partment of  the  business  as  to  which  you  have  testified,  have 
you  been  interfered  with  by  those  directors? 

A.  No. 

Q.  You  have  acted  entirely  independently? 

A.  Entirely  so.  None  of  them,  so  far  as  I  know,  has  even 
suggested  what  he  thought  I  ought  to  do  in  the  matter  of 
sales. 

Q.  Or  prices? 

A.  Or  prices. 

Mr.  Severance  :  That  is  all. 


EECEOSS  EXAMINATION 

By  Mr.  Dickinson: 

Q.  What  do  the  directors  do? 

Me.  Severance  :  Furnish  money  for  new  plants. 
The  Witness:  The  directors  have  never  taken  any  part  in 
that  part  of  the  business. 

By  Mb.  Dickinson  : 

Q.  Have  they  done  anythiug? 

A.  I  do  not  suppose  it  would  be  for  me  to  criticise  them. 
In  reference  to  matters  that  have  been  put  up  to  them  they 
have  acted  as  directors  usually  do,  I  think.    They  frequently 
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have  occasion  to  pass  on  matters  of  policy,  and  the  question 
of  the  way  of  furnishing  money. 

By  Mb.  Seveeancb: 

Q.  And  building  extensions  to  the  plant? 

A.  Building  extensions,  yes. 

Q.  But  the  selling  end  of  the  business  has  been  in  your 
hands? 

A.  Yes,  sir. 

Q.  Uninfluenced  by  these  directors? 

A.  It  has,  uninfluenced. 

By  Me.  Dickhstson: 

Q.  You  mean  only  since  you  have  been  in  charge  of  sales. 
You  are  not  speaking  of  back  of  1907  ? 

A.  Well,  back  of  1907  I  was  in  charge  of  sales  under  a 
higher  officer.    No  director  at  that  time  interfered  with  me. 

Q.  You  acted  under  that  higher  officer? 

A.  Yes. 

Q.  You  do  not  know  what  instructions  he  may  have  had, 
of  course? 

A.  No,  I  do  not. 

By  Mb.  Sevbeance: 

Q.  Who  was  that  officer? 

A.  That  was  F.  J.  Heam,  from  February,  1907,  when  he 
died,  back  to  the  latter  part  of  1903.  He  was  president  dur- 
ing that  time.  Immediately  prior  to  Mr.  Heam,  Mr.  J.  F. 
Kebbler  was  president  for  several  years. 

Q.  Where  is  Mr.  Kebbler  now? 

A.  He  is  dead. 

Q.  They  are  both  dead,  are  they? 

A.  Yes. 
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SILAS  J.  LLEWELLYN 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Mk,  Seveeancb: 

Q.  Where  do  you  live? 

A.  Chicago. 

Q.  What  is  your  business  ? 

A.  Iron  and  steel  manufacture. 

Q.  What  company  are  you  connected  with? 

A.  The  Interstate  Iron  &  Steel  Company. 

Q.  In  what  capacity? 

A.  President. 

Q.  How  long  have  you  been  president  of  that  company  T 

A.  Since  1905. 

Q.  When  was  the  company  organized? 

A.  1905. 

Q.  You  have  been  president  since  its  organization? 

A.  Yes. 

Q.  As  president  what  in  general  have  been  your  duties? 

A.  The  usual  duties  of  a  president,  to  look  after  the  busi- 
ness of  the  company  in  every  direction. 

Q.  Have  you  had  general  charge  of  the  selling  end  of  the 
business  ? 

A.  Yes,  that  has  been  one  of  the  duties. 

Q.  Where  are  the  plants  of  the  Interstate  Iron  &  Steel 
Company? 

A.  One  at  East  Chicago,  Indiana,  and  one  at  Cambridge, 
Ohio. 

Q.  Will  you  kindly  tell  us  for  the  benefit  of  the  record 
just  where  East  Chicago,  Indiana,  is  located? 

A.  About  twenty  miles  southeast  of  Chicago  and  five  miles 
west  of  Gary. 

Q.  Upon  what  railroads  is  that  plant  located? 

A.  There  are  the  Baltimore  &  Ohio,  Chicago  Terminal, 
the  Pennsylvania  Lines,  and  the  Indiana  Harbor  Belt  directly 
into  our  plant  there. 
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Q.  Now,  what  do  you  make  at  this  plant  in  East  Chicago? 

A.  Our  East  Chicago  plant  is  an  iron  rolling  mill  pria- 
cipally.  We  puddle  and  bushel  into  muck  and  scrap  bar  and 
roll  into  finished  iron  bars.  We  also  roll  steel  bUlets  and 
slabs  at  this  mill. 

Q.  What  is  the  capacity  ia  tons  of  rolled  product? 

A.  We  call  it  over  100,000  tons  per  annum. 

Q.  Where  do  you  buy  your  steel  billets  ? 

A.  Various  mills,  the  Inland  Steel  Company,  Wisconsin 
Steel  Company,  Grand  Crossing  Tack  Company  and  others. 

Q.  What  has  been  your  experience  as  to  whether  the  mar- 
ket for  billets  is  a  competitive  one  or  otherwise? 

A.  Entirely  competitive  in  our  case. 

Q.  In  your  experience? 

A.  Yes. 

Q.  Do  the  different  people  who  have  billets  for  sale  quote 
you  in  the  market  uniform  or  varying  prices? 

A.  Varjdng  prices. 

Q.  Upon  what  basis  do  you  make  your  purchases,  based 
on  price  or  delivery  or  what? 

A.  'We  buy  when  we  think  it  is  opportune,  at  a  price  that 
attracts  us,  for  the  purpose  of  rolling  the  steel  billets  into 
bars  or  shapes  that  we  sell.  Does  that  answer  your  ques- 
tion? 

Q.  Yes ;  do  you  take  quotations  from  diflFerent  mills  1 

A.  Wherever  we  can  get  them. 

Q.  What  I  want  to  know  is  whether  the  matter  of  price 
as  a  matter  of  consideration  governs  you  in  placing  your 
orders  ? 

A.  Price  is  the  paramoimt  consideration ;  the  quality  would 
have  to  be  up  to  the  standard,  but  the  price  would  govern. 

Q.  Where  do  you  sell  this  soft  steel  that  you  make  here 
at  East  Chicago? 

A.  Through  the  West  principally,  in  Chicago  and  tribu- 
tary territory. 

Q.  A.re  you  generally,  as  to  that  product,  in  competition 
with  the  other  mills? 

A.  Always,  sir. 
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Q.  What  other  mills,  particularly? 

A.  All  other  mills.  Do  you  wish  that  I  shall  name  them? 

Q.  Yes. 

A.  The  Inland  Steel  Company,  the  Illinois  Steel  Company, 
the  Indiana  Steel  Company,  the  Wisconsin  Steel  Company, 
the  Republic  Iron  &  Steel  Company.  Those  are  local  mills. 
In  addition,  there  are  mills  in  the  East.  It  would  be  naming 
them  all,  but  probably  that  is  not  necessary. 

Q.  Is  that  market,  and  has  it  been  during  the  time  you 
have  been  in  the  business,  a  competitive  market  or  otherwise? 

A.  Competitive;  yes,  sir. 

Q.  What  is  this  bar  iron  used  for  that  you  roll  at  certain 
mills? 

A.  This  bar  iron  was  the  earliest  form  of  bars.  For  many 
years  there  was  nothing  but  bar  iron  made.  As  the  art 
progressed,  steel  was  found  to  be  a  cheaper  product  and  pro- 
duced in  larger  quantities,  and  the  use  of  iron  has  not  in- 
creased, but  rather  stood  still  or  diminished  in  the  past  ten 
■years  or  so. 

Q.  Is  the  bar  iron  that  you  make  and  sell  used  for  pur- 
poses similar  to  the  uses  of  bar  steel? 

A.  I'es,  sir;  quite  so. 

Q.  Take  your  null  at  Cambridge:  what  kind  of  a  mill 
is  that? 

A.  That  mill  uses  steel  rails  which  have  been  discarded 
by  railroads,  and  re-rolls  those  steel  rails  iuto  various  shapes 
and  bars  of  different  kinds,  suitable  for  special  industries. 

Q.  What  are  those  bars  used  for? 

A.  Reinforcing  bars  in  concrete,  bedstead  angles,  various 
angles,  bars  and  shapes  for  agricultural  implement  makers, 
and  a  large  variety  of  special  lines  of  manufacturing. 

Q.  In  what  territory  do  you  sell  the  output  of  your  Cam- 
bridge plant? 

A.  Generally  west  of  the  Pennsylvania  line  to  the  Mis- 
sissippi River. 

Q.  How  far  south  do  you  get  with  it? 

A.  We  get  into  the  South  partially.  We  have  sold  New 
Orleans,  Mobile,  Atlanta  and  other  cities  of  the  South. 


SILAS  J.  LLEWELLYN,  10953 

Q.  About  what  is  your  annual  capacity  at  the  Cambridge 
plant? 

A.  About  30,000  tons  per  annum. 

Q.  You  spoke  of  that  product  being  used  for  reinforciag 
material  to  some  extent? 

A.  Yes. 

Q.  Is  that  an  important  or  an  unimportant  part  of  the 
business  ? 

A.  It  is  important  with  us,  but  not  the  dominant  use  to 
which  our  material  is  put. 

Q.  What  has  been  the  fact  as  to  whether  the  sales  by  the 
Cambridge  plant  have  been  in  an  open  competitive  market, 
the  same  as  the  Western  plaat? 

A.  Quite  so,  yes. 

Q.  At  all  times? 

A.  Yes. 

Mn.  Seveeat^ce:  That  is  all. 

CBOSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  From  whom  did  you  buy  steel  billets  last  year,  1913? 

A.  From  .the  Grrand  Crossing  Tack  Company,  and  the 
Wisconsin  Steel  Company.  I  think  we  bought  some  from 
the  Portsmouth  Steel  Company.  I  am  not  sure;  I  think  we 
did. 

Q.  Is  that  all? 

A .  That  is  all  that  I  can  recall  at  this  moment. 

Q.  In  1912  from  whom  did  yon  buy? 

A.  I  would  say  the  (Trand  Crossing  Tack  Company  and 
probably  the  Inland  Steel  Company,  and  others  that  I  can 
not  recall  now. 

Q.  In  1912  did  you  buy  under  contracts,  or  did  you  just 
place  your  orders  from  time  to  time  as  you  wanted  them? 
What  I  mean  by  contracts  is  written  contracts,  running  over 
a  certain  period. 

A.  I  can  not  recall  the  details  of  the  purchase.  It  is  prob- 
able that  we  bought  some  billets  for  immediate  shipment,  and 
it  is  possible  that  they  were  spread  over  a  period  of  two  or 
three  months. 
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Q.  But  you  eau  not  say  how  that  is  for  1912? 

A.  I  can  not  recall. 

Q.  How  about  1913? 

A.  I  can  not  recall. 

Q.  Did  you  have  a  purchasing  agent? 

A.  Yes. 
,     Q.  Who  was  he? 

A.  Mr.  Davey,  our  vice-president. 

Q.  What  were  your  duties  in  connection  with  this  cor- 
poration as  president? 

A.  General  duties. 

Q.  General  supervision  of  the  affairs  of  the  company? 

A.  Yes. 

Q.  He  had  especial  charge  of  purchases? 

A.  Yes. 

Q.  Did  he  have  authority  to  make  purchases? 

A.  Yes. 

Q.  He  did  make  purchases  ? 

A.  Yes. 

Q.  And  did  he  take  the  bids? 

A.  Yes. 

Q.  And  determined  when  the  purchases  should  be  made, 
and  the  prices  that  should  be  paid? 

A.  Yes. 

Q.  In  1911  do  you  know  what  bids  he  got  and  what  the 
bids  were,  or  what  their  relation  was  to  each  other? 

A.  No,  sir.  Do  you  mean  in  any  specific  instance  to  recall 
the  details  of  the  transaction? 

Q.  Did  you  make  any  purchases  in  1911  yourself?  If  so, 
what  proportion  of  them? 

A.  I  can  not  recall  that. 

Q.  You  do  not  know  that  you  made  any? 

A.  No,  I  could  not  say  that. 

Q.  Did  you  make  any  in  1913  yourself? 

A.  Yes ;  I  am  quite  sure  T  made  a  purchase  of  one  carload, 
from  the  Wisconsin  Steel  Company.  I  think  I  did  that  per- 
sonally. 

Q.  That  is  the  only  one  you  recall  for  1911,  1912  or  1913 
that  you  did  personally? 
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A.  Yes. 

Q.  He  made  these  others  himself? 

A.  Very  liliely,  yes. 

Q.  He  got  the  quotations  and  determined  what  price  he 
would  pay? 

A.  Exactly. 

Q.  And  whatever  you  know  about  that-' — 

A.  I  would  know  all  about  it  at  the  time,  because  we  were 
right  next  to  each  other,  in  the  same  office,  and  we  talked  these 
matters  over  whenever  it  was  necessary. 

Q.  Do  you  mean  to  say  that  he  never  made  any  purchase 
without  talking  it  over  with  you? 

A.  No ;  I  would  not  say  that. 

Q.  Then  you  could  have  known  all  of  it  if  you  wanted 
to? 

A.  Yes. 

Q.  But  you  do  not  mean  to  say,  as  a  matter  of  fact,  that 
you  did,  for  each  of  those  purchases,  know  it  all? 

A.  I  think,  as  a  matter  of  fact,  I  knew  about  them  all, 
yes. 

Q.  Then  let  us  see  what  you  can  tell  us  about  1910. 

A.  But  you  are  asking  too  much.  I  can  not  recall  the 
transactions,  the  purchases  of  billets  in  1910. 

Q.  I  am  not  going  to  ask  it  all.  I  want  to  see  if  I  can 
get  you  to  recall  a  little  of  it. 

A.  I  can  not  recall  any  of  it. 

Q.  Do  you  know,  in  1910,  what  was  the  price  of  billets? 

A.  No,  sir. 

Q.  Do  you  know  what  you  paid  for  billets  ? 

A.  No,  sir ;  I  have  not  the  slightest  idea, 

Q.  Do  you  know  what  the  market  price  was? 

A.  No,  sir. 

Q.  There  was  a  market  price,  was  there  not? 

A.  Surely. 

Q.  Which  continued  over  months  at  a  time,  sometimes, 
without  change? 

A.  I  don't  know  anything  about  that. 

Q.  You  don't  know  that  it  did  or  did  not? 
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A,  I  do  not  know  either. 

Q.  It  may  have  been  that  way,  or  it  may  not  have  been 
that  way? 

A.  Yes,  sir. 

Q.  It  may  have  been  that  way  in  1912  or  1913? 

A.  That  there  was  a  market  price?     Let  me  understand 
you. 
■     Q.  T  will  put  it  more  plainly. 

A.  Please. 

Q.  Were  there  not  times  that  the  price  of  billets  over 
periods  running  for  weeks  sometimes,  or  maybe  months  at 
a  time,  would  remain  at  sxibstantially  the  same  price? 

A.  That  was  not  our  experience.  "We  were  not  very  large 
buyers  of  billets,  and  we  bought  them  occasionally  as  we 
thought  it  opportune  to  make  some  money  in  rolling  them 
into  our  product.  I  think,  if  you  will  allow  me,  what  you 
mean  is  that  the  published  quotations  of  billets  were  so  and 
so? 

Q.  That  is  what  I  asked. 

A.  That  had  no  bearing  on  our  purchases. 

Q.  I  did  not  ask  about  your  purchases.  You  are  confound- 
ing your  purchases  with  the  question  that  I  asked  you. 

A.  T  beg  your  pardon. 

Q.  T  am  asking  you,  as  a  matter  of  fact,  was  there  not 
a  market  price  on  billets — I  am  not  speaking  of  what  you 
purchased  at — and  would  not  that  price  continue  sometimes 
substantially  the  same  over  periods 

A.  I  can  not 

Me  Severats'ce  :  Just  a  moment.    Do  not  answer 

Me.  Dickinson  :  Let  me  finish  my  question. 

Me.  Sevebance  :  I  do  not  want  the  witness  to  answer  until 
I  have  an  opportimity  to  object. 

Mr.  Dickinson:  You  did  not  give  me  an  opportunity  to 
finish  my  question. 

By  Me.  Dickinson  : 

Q.  (Continuing)  And  would  not  that  price  continue  some- 
times substantially  the  same  over  periods  of  weeks  or  months 
at  a  time? 
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Me.  SevebanCe  :  I  object  to  tliat  question  because  it  is  in- 
definite. Counsel  should  explain  to  tbe  witness  wbat  lie  means 
by  "market  price."  Tbe  witness  asked  a  question  just  a 
moment  ago  which  indicates  that  he  does  not  understand  what 
counsel  meansbj'-  the  words  "market  price."  He  asked  coun- 
sel for  the  Crovemment  whether  he  meant  the  published  quo- 
tations in  papers.  If  that  is  what  is  meant  by  the  question, 
counsel  should  so  state,  in  fairness  to  the  witness. 

(By  request  the  stenographer  repeated  the  question  re- 
ferred to  as  follows:) 

"Q,  I  am  asking  you,  as  a  matter  of  fact,  was  there  not  a 
market  price  on  billets— I  am  not  speaking  of  what  you  pur- 
chased at — and  would  not  that  price  continue  sometimes  sub- 
stantially the  same  over  periods  of  weeks  or  months  at  a 
time?" 

By  Me.  Dickinson: 

Q.  Now,  Mr.  Llewellyn,  I  will  ask  you  whether  or  not 
you  understand  my  question.  If  you  do  not  understand  it, 
then  I  will  ask  you  something  else. 

A.  I  have  no  personal  knowledge  of  what  that  question 
refers  to. 

(By  request  the  stenographer  again  repeated  the  pending 
question.) 

By  INIe.  Dickinson  : 

Q.  I  am  asking  if  you  understaEd  my  question. 

A.  No,  sir;  I  do  not. 

Q.  Will  you  explain  what  there  is  about  it  that  you  do 
not  understand? 

A.  You  are  asking  me  if  I  do  not  know  that  there  was  a 
market  price  on  steel  billets  that  continued  for  months  at 
a  time. 

Q.  Then  you  do  understand  the  question,  but  you  do  not 
know  what  the  answer  would  be ?    Is  that  right? 

Me.  Sevseance  :  No ;  he  does  not  know  what  the  question 
means. 

By  Me.  Dickinson  : 

Q.  I  am  not  asking,  now,  if  you  know  how  to  answer  the 
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question  correctly  or  not,  but  merely  whether  you  understand 
my  question. 

The  Witness  :  Please  read  my  answer. 

(The  stenographer  read  as  follows:) 

"A.  I  have  no  personal  knowledge  of  what  that  question 
refers  to." 

(At  the  request  of  the  witness,  the  stenographer  also  read 
the  following:) 

"A.  You  are  asking  me  if  I  do  not  know  that  there  was 
a  market  price  on  steel  billets  that  continued  for  months  at  a 
time." 

By  Me.  Dickinson  : 

Q.  That  is  what  I  did  ask  you,  and  you  understood  the 
question,  did  you  not?  And  your  answer  is  that  you  do  not 
know  whether  it  was  that  way  or  not? 

Mb.  Severance:  No;  that  is  not  a  correct  statement  of 
what  the  witness  said.    I  object. 

By  Mk.  Dickinson  : 

Q.  You  have  heard  this  whole  controversy,  Mr.  Llewellyn, 
aA  to  whether  you  do  or  do  not  understand  the  question.  Now, 
if  you  understand  that  question,  please  answer  it.  If  you  do 
not  understand  it,  I  will  try  to  make  it  sufficiently  explicit  so 
tliat  you  will  understand  it. 

A.  I  can  not  answer  the  question  in  its  present  form. 

Q.  But  you  understand  what  it  means,  do  you  not? 

A.  I  understand  the  English  of  it;  yes,  sir. 

Q.  And  the  meaning  of  it?  You  understand  that,  do  you 
not? 

A.  I  understand  the  English  of  it. 

Q.  But  you  do  not  know  the  facts  sufficiently  well  to  an- 
swer? 

Me.  Seveeance:  One  moment.  I  object.  That  is  not  a 
correct  statement  of  what  the  witness  said,  nor  a  correct  in- 
ference from  what  he  said. 

The  Witness:  No. 

Me.  Severance:  He  means  that  he  understands  what 
"market  price"  means  in  English,  but  that  he  does  not  Imow 
what  you  mean  by  it.    That  is  what  I  understand  him  to  say. 
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Mb.  Dickinson  :  I  think  he  does  understand. 

Mr.  Severance  :  I  have  been  in  the  case  for  two  years,  and 
I  do  not  know  what  you  mean  by  "market  price." 

Mr.  Colton:   But  you  are  not  a  steel  man. 

Mr.  Severance  :  And  I  may  be  dull ;  but  you  have  not  found 
anybody  else  who  understands  it. 

By  Mr.  Dickinson  : 

Q.  Now,  Mr.  Llewellyn,  I  am  going  to  keep  at  this  long 
enough  to  be  sure  that  you  do  understand  the  question. 
Counsel  thinks  you  do  not  understand. 

A.  May  I  say  a  word? 

Q.  Certainly.  I  shall  be  very  glad  to  have  you  say  all  the 
words  you  want,  to  make  it  appear  whether  or  not  you  do 
understand  what  I  am  asking  you. 

A.  I  think  I  understand  you  to  ask  whether  or  not  there 
was  a  published  market  price  for  billets  during  a  certain 
period,  or  any  period  of  time,  that  appears  in  the  trade  pa- 
pers from  time  to  time  as  the  price  for  billets.  Is  that  what 
you  are  getting  at? 

Q.  And  also  continuing,  sometimes,  for  weeks  or  months 
at  a  time.     That  is  the  question. 

A.  I  have  read  those  papers  with  those  quotations,  sir. 

Q.  Did  not  those  quotations  on  billets,  during  parts  of 
those  years,  continue  sometimes  for  weeks  or  months  at  a 
time? 

A.  Those  published  quotations? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  Your  purchases  I  have  not  asked  you  about.  Now,  do 
you  know  whether  or  not,  at  any  particular  time,  your  pur- 
chases were  at  the  same  price  or  at  a  less  price  than  the 
published  price  that  prevailed  at  that  time? 

A.  My  impression  is  that  they  were  invariably  less  than 
the  published  prices. 

Q.  But  you  do  not  know  how  that  is  ? 

A.  It  is  impossible  for  me  to  piece  up  that  information 
without  notice. 
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Q.  And  you  really  cannot  state  how  that  is? 

A.  No.    That  is  my  very  strong  impression,  however. 

Q.  Tour  company  began  in  1905,  did  it? 

A.  Yes. 

Q.  What  was  the  tonnage  of  your  purchases  in  steel  bil- 
lets in  that  year? 

A.  I  could  not  say. 

Q.  What  is  the  first  year,  from  1905  down,  that  you  can 
state  the  tonnage? 

A.  It  would  be  entirely  guesswork  for  me  to  say  any- 
thing like  that. 

Q.  Take  from  this  back :    vVhat  is  the  earliest  year 

A.  I  can  recall  1913  and  1912,  to  a  limited  extent,  as  to 
our  sales  and  purchases. 

Q.  I  am  asking  you  about  your  purchases  of  billets  now. 

A.  I  was  bringing  them  both  together,  because  they  natur- 
ally come  together  in  our  business. 

Q.  ^Then  give  it  for  those  two  years. 

A.  I  have  already  given  you  that  information. 

Q.  That  was  what?    I  do  not  remember  what  you  said. 

A.  You  asked  me  from  whom  we  purchased. 

Q.  No ;  I  am  not  asking  from  whom  you  purchased.  I  am 
asking  the  amount. 

A.  I  could  not  say. 

Q.  Could  you  not  tell  me  for  1913  the  tonnage  in  steel  bil- 
lets that  you  bought? 

A.  No ;  it  was  a  small  quantity  comparatively.  What  that 
quantity  would  be  I  could  not  say;  sir. 

Q.  Could  you  not  approximate  it? 

A.  No,  sir. 

Q.  How  about  1912? 

A.  No,  sir;  the  same  thing. 

Q.  You  understand  my  question,  do  you?  It  is :  What  was 
your  tonnage  of  steel  billets  for  each  of  the  years  1912  and 
1913,  respectively? 

A.  Yes.    I  could  not  state  that  offhand. 

Mb.  Severance:    You  understand,  Judge,  that  he  makes 
two  things  at  this  mill — iron  and  steel. 
Me.  Dickinson  :   I  know.    That  is  all. 
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IRWIN  E.  SHADBOLT 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Me.  Severance: 

Q.  Where  do  you  reside,  Mr.  Shadbolt? 

A.  Milwaukee,  Wisconsin. 

Q.  What  is  your  business? 

A.  Heavy  hardware ;  jobbing  business. 

Q.  What  is  the  name  of  your  firm? 

A.  Shadbolt  &  Boyd  Iron  Company. 

Q.  How  old  is  that  firm? 

A.  Over  fifty  years. 

Q.  By  whom  was  it  established? 

A.  By  John  Shadbolt  and  Francis  Boyd. 

Q.  Who  is  John  Shadbolt — ^your  father  ? 

A.  No ;  an  uncle. 

Q.  What  classes  of  steel  are  you  handling? 

A.  Bar  iron  and  steel,  tires,  more  particularly — rounds, 
flats  and  bands. 

Q.  Have  you  anything  to  do  with  the  buying  end  of  your 
business  ? 

A.  Yes,  sir. 

■Q.  How  long  have  you  been  connected  with  that  part  of 
the  business? 

A.  Over  ten  years. 

Q.  You  handle  no  wire  goods  or  nails? 

A.  No,  sir. 

Q.  In  what  territory  do  you  sell? 

A.  Wisconsin,  Minnesota,  Iowa,  Illinois  and  Michigan. 

Q.  In  what  way  do  you  make  your  purchases  of  bars, 
rounds  and  similar  goods?  By  contract  or  for  immediate  de- 
livery? 

A.  Sometimes  by  contract  and  sometimes  for  immediate 
delivery. 

Q.  What  is  your  practice  in  making  purchases,  as  to  taking 
quotations  from  the  various  mills? 
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A.  We  usually  take  quotations  from  several  of  the  differ- 
ent mills. 

Q.  Would  that  apply  both  to  the  purchases  under  con- 
tracts and  when  you  purchase  for  immediate  delivery? 

A.  Yes. 

Q.  Has  that  always  been  so  during  the  last  ten  or  eleven 
years  ? 

A.  Of  course,  we  consider  quality  too. 

Q.  But  you  receive  quotations  and  get  prices'? 

A.  Always. 

Q.  How  are  these  quotations  made  to  you,  Mr.  Shadbolt — 
in  writing  or  verbally? 

A.  Sometimes  in  writing  and  sometimes  verbally. 

Q.  Do  the  various  mills  have  representatives  in  Mil- 
waukee, or  do  they  come  up  from  Chicago  to  Milwaukee? 

A.  There  are  two  or  three  that  have  representatives  in 
Milwaukee,  but  they  generally  come  from  Chicago. 

Q.  When  you  buy  on  contracts  for  how  long  a  period  do  you 
ordinarily  buy? 

A.  Anywhere  from  three  to  six  months. 

Q.  When  you  are  in  the  market  for  a  tonnage  under  a 
contract  do  you  send  out  notice  of  that  fact  to  the  mills  and 
request  quotations,  or  do  they  generally  know  when  you  are 
about  to  contract  and  come  to  see  you,  or  what  is  the  fact? 

A.  Well,  I  have  not  had  any  knowledge  along  those  lines. 
Usually  when  we  are  in  the  market  we  make  inquiries  from 
the  mills. 

Q.  Then  they  come  and  quote  to  you? 

A.  Then  they  quote  to  us. 

Q.  What  has  been  your  experience  as  to  whether  the  quo- 
tations you  have  received  under  those  circumstances  would 
be  uniform  from  all  the  mills  or  varying? 

A.  They  would  vary. 

Q.  What  is  the  principal  consideration  that  determines 
you  in  placing  your  tonnage  of  these  ordinary  kinds  of  heavy 
steel? 

A.  Usually  the  price;  sometimes  quality  has  something 
to  do  with  it. 

Q.  Will  you  state  the  names  of  the  mills,  so  far  as  you 
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recall  them,  that  you  purchased  from  during  the  last  ten 
years  ? 

A.  Republic  Iron  &  Steel  Company,  Illinois  Steel  Com- 
pany, Carnegie  Steel  Company,  Interstate  Iron  &  Steel  Com- 
pany, Pittsburgh  Steel  Company  and  the  Cambria  Steel  Com- 
pany. 

Q.  Did  you  ever  buy  anything  from  the  Inland? 

A.  Yes,  also  the  Inland. 

Q.  Have  you  bought  anything  from  Jones  &  Laughlin? 

A.  Yes,  we  have,  but  very  seldom. 

Q.  Could  you  give  us  an  idea  about  your  annual  tonnage 
in  things  of  that  character? 

A.  It  would  be  a  general  average  of  2,500  to  3,000  tons. 

Q.  To  whom  do  you  make  your  sales  in  the  territory  you 
have  mentioned,  to  retail  merchants  or  manufacturers,  black- 
smiths, or  what  class  of  trade? 

A.  Some  to  manufacturers  and  some  to  blacksmiths. 

Q.  Any  to  retailers? 

A.  Once  in  a  while,  but  not  very  many  sales. 

Q.  Do  you  sell  iron  and  steel,  or  either  one,  used  for  tires, 
wagon  tires? 

A.  Yes. 

Q.  Which  do  you  sell? 

A.  We  sell  both ;  we  sell  some  steel  and  some  iron. 

Q.  Which  is  used  most  commonly  now  for  wagon  tires  ? 

A.  The  western  trade  usually  calls  for  iron. 

Q.  What  percentage  of  your  requirements  have  you 
bought  from  the  Steel  Corporation  ordinarily,  or  has  it  varied 
for  different  years  ? 

A.  It  varies,  but  it  would  possibly  average  about  one- 
third. 

Q.  That  would  be  from  the  Illinois,  and  Carnegie? 

A.  From  the  Illinois,  and  what  we  have  had  from  Car- 
negie. 

Q.  What  class  of  stuff  have  you  bought  from  the  Carnegie 
Company? 

A.  We  buy  usually  specialties,  such  as  ovals  and  half 
rounds,  and  special  steel  tires,  bulky  channels,  maybe,  and 
things  like  that. 
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Q.  What  is  the  fact  as  to  whether  the  Illinois  makes  the 
same  things  1 

A.  No,  they  usually  do  not  make  these  same  shapes. 

Q.  Take  hoops  and  bands;  where  have  you  ordinarily 
bought  your  hoops  and  bands  ? 

A.  Mostly  from  the  Pittsburgh  Steel  Company;  some  from 
the  Carnegie  Steel  Company. 

Q.  Have  you  ever  bought  any  bands  from  Jones  &  Laugh- 
lin,  or  don't  you  remember? 

A.  To  some  extent,  yes. 

Q.  Have  you  run  across  this  new  steel  company  at  all,  the 
Alton  Steel  Company? 

A.  Yes. 

Q.  Have  you  bought  anything  from  them? 

A.  We  bought  one  ear. 

Q.  What  class  of  products? 

A,  Hoops  and  bands. 

Q.  What  has  been  your  experience  as  to  the  activity  of  the 
competition  you  have  found  among  the  mills,  to  make  sales 
of  these  goods  that  you  buy? 

A.  I  do  not  know  as  I  understand  that  question. 

Q.  Have  the  mills  been  active  in  their  competition  for  your 
business  or  otherwise? 

A.  Yes,  indeed. 

Q.  All  the  time,  since  you  have  been  purchasing  agent? 

A.  Always. 

Me.  Sevbeancb  :  That  is  all. 

CROSS   EXAMINATION 

By  Me.  Dickinson  : 

Q.  You  stated  that  your  tonnage  was  2,500  to  3,000  tons ; 
is  that  your  entire  tonnage  ? 

A.  Yes. 

Q.  How  much  of  that  is  iron  and  how  much  is  steel  ? 

A.  I  should  judge  ^bout  25  per  cent,  was  iron,  from  25  to 
33%  per  cent.,  and  the  balance  steel. 

Q.  Now,  you  said  that  you  got  an  average  of  one-third 
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from  the  Steel  Corporation.  Is  that  a  third  of  your  steel 
purchases  ? 

A.  Yes;  it  might  run  from  one-third  to  one-half;  some 
years  it  might  run  half. 

Q.  Half  of  your  steel? 

A.  Yes,  it  might  run  from  one-third  to  one-half,  varying 
with  different  years. 

Q.  One-third  of  your  requirements,  or  just  one-third  of 
your  steel,  which? 

A.  I  meant  of  the  entire  requirements,  because  they  do 
not  furnish  iron.    They  furnish  steel  only. 

Q.  But  when  you  are  speaking  now,  I  want  to  know,  when 
you  said  you  got  one-third  of  your  requirements,  I  understood 
you  to  say.    Now  do  you  say  requirements  ? 

A.  That  is  the  entire  tonnage. 

Q.  That  is  steel  and  iron? 

A.  Steel  and  iron,  but  they  do  not  furnish  iron. 

Q.  I  understand.  They  don't  furnish  iron,  but  one-third 
of  your  entire  requirements  you  got  from  them? 

A.  Yes. 

Q.  And  about  33%  per  cent,  was  iron  and  the  balance 
steel? 

A.  Approximately;  about  that,  from  25  per  cent,  to  33% 
per  cent. 

Q.  I  understood  you  to  say  on  cross  examination — and  if 
I  am  wrong  correct  me — that  you  got  from  one-third  to  one- 
half  of  your  requirements  from  the  Steel  Corporation? 

A.  As  a  rule  it  would  average  that. 

Q.  You  spoke  of  the  Carnegie  Company  and  Illinois  not 
making  the  same  things.  What  kind  of  things  were  they  that 
were  different? 

A.  They  make  the  same  grade  of  steel,  but  they  often  do 
not  roll  the  same  shapes.  For  instance,  we  get  flat  bars  from 
the  Illinois  Steel  Company.  Their  plant  is  located  at  Bay 
View,  Milwaukee,  and  for  any  special  shapes,  such  as  ovals 
and  half  rounds  and  things  of  that  character,  they  are  usually 
rolled  by  the  Carnegie  Steel  Company  at  Pittsburgh. 

Q.  The  Illinois  Company,  what  do  you  purchase  that  they 
make  at  Bay  View,  Wisconsin? 
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A.  Usually  flats  and  rounds. 

Q.  They  are  all  made  at  tliat  mill? 

A.  Yes. 

Q.  And  you  are  only  speaking,  as  to  their  manufacture, 
as  to  what  you  get  at  their  mill? 

A.  Yes. 

Q.  You  do  not  know  what  they  make  elsewhere? 

A.  I  know  that  all  our  bands,  and  hoops,  sometimes,  ovals, 
stamped  ovals  and  special  shapes  come  from  Carnegie. 

Q.  But  what  you  got  from  the  Illinois  Company  you  got 
from  Bay  View? 

A.  Mostly. 

Q.  Nowhere  else? 

A.  Sometimes  from  Gary. 

Q.  And  you  do  not  know  the  full  extent  of  their  manufac- 
ture at  Gary,  do  you? 

A.  No,  sir. 

Q.  Or  what  they  make? 

A.  No,  sir,  I  do  not. 

Q.  Or  at  Chicago,  do  you? 

A.  No,  I  do  not. 

Q.  Now,  you  say  you  make  contracts  running  over  periods 
of  from  three  to  six  months.  In  the  year  1913  what  contract 
did  you  have  running  from  three  to  six  months,  and  with  what 
concerns  were  they? 

A.  We  had  some  with  the  Eepublic  Iron  &  Steel  Company, 
the  Pittsburgh  Steel  Company,  Inland  Steel  Company  and  the 
Cambria  Steel  Company. 

Q.  They  were  all  in  the  year  1913,  were  they? 

A.  Yes. 

Q.  Were  they  for  the  same  kinds  of  products  or  different 
products  ? 

A.  Different  products.    Some  were  the  same. 

Q.  And  were  they  made  at  the  same  time  or  different 
times  ? 

A.  Different  times. 

Q.  How  many  contracts  did  you  have  with  the  Eepublic 
Iron  &  Steel  Company  in  1913  ? 

A.  I  do  not  think  we  had  over  one. 
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Q.  How  many  with  Pittsburgh? 

A.  Possibly  two;  I  would  not  be  sure  of  that. 

Q.  With  the  Inland  possibly  two  ? 

A.  Yes. 

Q.  And  with  the  Cambria? 

A.  Possibly  two. 

Q.  Now,  this  contract  with  the  Eepublic  Iron  &  Steel  Comi- 
pany :  what  month  was  that  made  in  1913  ? 

A.  I  couldn't  tell. 

Q.  What  was  the  tonnage? 

A.  I  think  it  was  about  250  tons. 

Q.  Now,  those  contracts  that  you  made  with  the  Pittsburgh 
Steel  Company;  what  month  were  they  made  in? 

A.  I  couldn't  tell  you. 

Q.  Do  you  remember  the  tonnage  of  either  one  of  them? 

A.  I  couldn't  tell  absolutely. 

Q.  Of  those  made  with  the  Inland,  do  you  know  what  month 
they  were  made  in? 

A.  No,  I  do  not. 

Q.  Do  you  know  the  tonnage? 

A.  No,  I  do  not. 

Q.  Those  with  the  Cambria;  do  you  know  what  month 
they  were  made  in? 

A.  No. 

Q.  Or  the  tonnage? 

A.  I  do  not. 

Q.  Do  you  know  the  prices  you  paid  the  Inland? 

A.  I  can  call  to  mind  one  price,  $1.40  Pittsburgh. 

Q.  That  is  with  the  Inland? 

A.  Yes. 

Q.  But  you  do  not  know  the  month  of  the  year? 

A.  I  don 't  know  the  month  of  the  year. 

Q.  What  was  that  on? 

A.  That  was  simply  on  bars. 

Q.  That  was  the  base  price,  Pittsburgh,  was  it? 

A.  Yes. 

Q.  Now,  do  you  recall  the  price  you  paid  the  Cambria  ? 

A.  No,  I  do  not.  We  bought  miscellaneous  steel  from 
them,  toe  calk  steel  and  sleigh  shoe  steel  and  special  shapes. 
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Q.  Do  you  know  the  price  you  paid  the  Republic? 

A.  I  cannot  call  it  to  mind  exactly,  no,  sir. 

Q.  Now,  at  the  time  you  made  the  contract  with  the  Ee- 
public,  the  month,  however,  I  believe  you  have  not  been  able 
to  give,  nor  the  price,  can  you  state,  for  that  particular  con- 
tract or  the  stuff  covered  by  that  particular  contract,  of  whom 
you  solicited  bids  for  the  subject  matter  of  that  contract  and 
who  made  quotations  1 

A.  From  the  Republic,  you  mean? 

Q.  No;  you  made  a  contract  with  the  Republic? 

A.  Yes. 

Q.  And  that  covered  a  certain  tonnage  of  certain  kinds  of 
articles,  didn't  it? 

A.  Yes. 

Q.  At  the  time  leading  up  to  this  contract  from  whom  did 
you  solicit  quotations  on  the  subject  matter  of  that  contract, 
and  who  gave  you  quotations  ? 

A.  We  usually  took  it  up  with  different  mills,  about  the 
same  time,  the  Inland  Steel  Company,  the  Illinois  Steel  Com- 
pany, the  Pittsburgh  Steel  Company;  we  usually  inquired 
from  anywhere  from  four  to  six  mills. 

Q.  You  are  speaking  now  of  the  general  custom? 

A.  Yes. 

Q.  Did  you  always  do  that? 

A.  Always  have. 

Q.  Do  you  know  what  the  bids  of  these  several  concerns 
were  ? 

A.  I  couldn't  tell  you. 

Q.  Do  you  know  what  relation  those  bids  bore  to  each 
other? 

A.  The  prices  varied  somewhat. 

Q.  Do  you  know  whether  any  were  the  same  price,  and 
who  were  the  same  price? 

A.  Yes,  maybe  some  were  the  same  price. 

Q.  That  frequently  occurred  when  you  took  bids  that  way? 

A.  I  will  not  say  frequently. 

Q.  Did  it  occur? 

A.  Yes,  sir. 

Q.  And  you  could  not  state  how  often? 
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A.  No. 

Q.  Or  how  many  of  them  were  the  same  price? 

A.  I  could  not  tell  you  specifically. 

Q.  Would  that  be  so  in  regard  to  these  other  contracts 
that  you  made  in  1913? 

A.  There  is  usually  a  variance  in  the  price. 

Q.  That  is  to  say,  there  is  some  difference? 

A.  Yes;  as  a  rule  there  is  a  difference. 

Q.  You  mean  to  say  that  some  varied  from  some  of  the 
others,  or  that  they,  all  differed  from  each  other? 

A.  They  did  not  all  differ;  some  would  be  the  same,  pos- 
sibly, and  some  different. 

Q.  And  you  would  not  undertake  to  say  now  how  they 
would  rim? 

A.  No. 

Q.  It  would  run  variously? 

A.  Yes. 

Q.  Sometimes  a  number  of  them  would  be  the  same? 

A.  Yes. 

Q.  And  sometimes  there  would  be  a  difference? 

A.  Yes. 

Q.  Now,  throughout  the  whole  period  that  you  have  spoken 
of  variation  in  prices,  would  that  characterize  it? 

A.  Yes,  there  was  always  a  variance  in  price. 

Q.  And  sometimes  some  of  them  had  the  Bame  price? 

A.  Yes;  sometimes  some  of  them  had  the  same  price. 

Q.  But  you  could  not  state  how  many? 

A.  I  couldn't  state  how  many. 

EEDIEECT  EXAMINATION 

By  Me.  Severance: 

Q.  Just  one  question ;  I  want  to  be  sure  that  I  imderstood 
this  matter  of  percentage  that  you  bought  from  the  Steel 
Corporation.  You  say  you  have  an  annual  turnover  of  2,500 
tons,  as  I  understood  you,  or  about  that? 

A.  Yes,  nearly  3,000  tons. 

Q.  Say  3,000  tons;  of  that  3,000  tons  how  much  is  iron? 

A.  About  25  per  cent. 
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Q.  That  would  be  about  750  tons? 

Al.  That  would  be  a  liberal  quantity;  it  would  probably 
run  less  than  that  when  you  figure  it  out  in  tons. 

Q.  It  would  probably  run  less? 

A.  Yes,  because  our  business  is  running  more  and  more 
to  steel  right  along. 

Q.  When  you  gave  the  percentage  that  you  got  from  the 
Illinois  and  the  Carnegie  as  from  33%  per  cent,  to  50  per 
cent.,  in  answer  to  counsel,  did  you  mean  33%  per  cent,  to  50 
per  cent,  of  the  total  of  3,000  tons,  if  that  is  enough,  or  did 
you  mean  from  331/3  per  cent,  to  50  per  cent,  of  the  2,500  tons 
of  steel?    That  is  what  I  want  to  make  clear. 

A.  That  would  apply  to  the  steel. 

Q.  Counsel  understood  you  the  other  way,  and  I  was  not 
certain  which  you  meant,  whether  it  was  your  total  tonnage 
or  whether  it  was  your  steel  tonnage. 

A.  I  tried  to  state  that  I  do  not  consider  the  steel  product 
with  the  iron. 

Q.  I  know  you  said  that,  but  at  the  same  time  there  was 
an  ambiguity  in  the  answer  to  the  question,  and  I  wanted 
to  know  what  you  meant. 

Mr.  Dickinson:  I  think  the  answer  is  perfectly  plain. 
There  is  no  ambiguity  about  it. 

Mr.  Severance  :  I  jnst  want  to  know  what  the  fact  is,  one 
way  or  the  other.  I  want  to  be  sure  that  I  understood  him 
correctly. 

The  Witness:  We  have  never  considered  our  steel  pur- 
chases with  the  iron  at  all.  In  this  way,  that  it  is  two  distinct 
propositions,  so  far  as  we  are  concerned.  The  iron  and  steel 
are  both  carried  in  the  same  department,  but  there  is  usually 
a  class  of  people  that  buy  the  steel,  and  another  class  that 
buys  the  iron,  and  we  do  not  go  to  the  same  mills,  with  the 
exception  of  the  Interstate  Company  and  the  Eepublic  Iron 
&  Steel,  for  both  iron  and  steel;  and  we  go  to  the  Eepublic 
Iron  &  Steel  and  buy  some  steel  and  iron,  and  the  same  from 
the  Interstate,  but  with  the  others  it  is  all  steel. 

By  Me.  Severance: 

Q.  I  understood  you  to  say  that  what  you  meant  to  say 
was  that  you  bought  from  33%  to  50  per  cent,  of  your  steel 
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requirements  from  the  Carnegie  and  the  Illinois  Steel  Com- 
pany. 

A.  It  would  average  that,  yes. 

Q.  And  you  did  not  include  the  iron  in  that? 

A.  No,  I  did  not  include  that. 

By  Mr.  Dickinson  : 

Q.  Now,  did  you  include  hoops  and  bands  in  that? 
A.  Yes. 


CLAYTON  MAEK 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Mr.  Severance: 

Q.  You  are  Mr.  Clayton  Mark? 

A.  Yes. 

Q.  Have  you  a  brother  in  business  with  you? 

A.  Yes. 

Q.  What  is  the  name  of  your  company  ? 

A.  The  Mark  Manufacturing  Company. 

Q.  Is  it  a  corporation  or  a  partnership? 

A.  A  partnership. 

Q.  And  your  brother  and  yourself  are  both  in  the  busi- 
ness? 

A.  Yes,  sir. 

Q.  "What  is  the  business  of  the  Mark  Manufacturing  Com- 
pany? 

A,  Manufacturing  wrought  steel  pipe  and  well  supplies. 

Q.  Where  are  your  plants  ? 

A.  Evanston,  Illinois,  and  Zanesville,  Ohio. 

Q.  When  was  the  Evanston  plant  built? 

A.  You  mean  the  pipe  mill,  do  you? 

Q.  Yes. 

A.  In  1900  and  1901. 

Q.  I  believe  you  told  me  the  other  day,  or  your  brother  did 
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that  you  got  in  the  business  the  same  month  the  Steel  Corpo- 
ration was  formed,  in  April,  1901;  is  that  right? 

A.  That  is  right. 

Q.  What  is  the  capacity  of  your  Evanston  plant  in  tons? 

A.  About  50,000  to  60,000  tons  a  year. 

Q.  What  is  the  capacity  of  your  plant  at  Zanesville  ? 

A.  About  100,000  tons. 

Q.  Where  is  the  market  for  your  pipe  from  the  Zanesville 
mill? 

A.  Chicago,  Illinois,  the  Central  West,  really, 

Q.  And  from  your  Evanston  mill,  what  is  the  market? 

A.  South  and  West. 

Q.  Do  you  distribute  on  the  Pacific  coast? 

A.  Yes. 

Q.  Where  have  you  offices,  Mr.  Mark,  for  the  sale  of  your 
product? 

A.  Pittsburgh,  Minneapolis,  Seattle,  Kansas  City  and 
Birmingham. 

Q.  Have  you  any  business  in  San  Francisco,  any  office 
there  or  distributing  point? 

A.  We  have  a  branch  office  there,  yes. 

Q.  That  is  the  Mark-Lally  Company? 

A.  The  Mark-Lally  Company,  yes. 

Q.  Which  branch  of  the  business  is  particularly  under 
your  supervision? 

A.  I  look  after  the  purchases,  among  others  things  I  do. 

Q.  And  your  brother  looks  after  the  selling,  particularly? 

A.  Largely,  yes. 

Q.  Where  do  you  buy  your  skelp  for  the  western  plant, 
the  one  at  Evanston? 

A.  You  mean  the  name  of  the  company? 

Q.  Yes;  what  different  companies? 

A.  Eepublic  Iron  &  Steel,  the  Wisconsin  Steel  and  the 
Illinois  Steel  Company. 

Q.  About  what  percentage  of  your  skelp  do  you  buy  from 
the  Illinois,  for  the  Evanston  plant? 

A.  That  varies.  Sometimes  we  buy  more  from  them  than 
at  other  times. 

Q.  How  would  it  average? 
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A.  I  should  say  during  the  last  two  years  possibly  from 
20  to  25  per  cent. 

Q.  Now,  in  making  purchases  of  skelp  how  do  you  buyl 
Do  you  buy  on  contracts  or  on  specific  tonnages  for  immediate 
delivery? 

A.  We  buy  both  ways ;  sometimes  by  contract,  and  some- 
times we  buy  by  direct  purchases,  a  given  number  of  tons. 

Q.  Is  it  or  is  it  not  your  practice  before  making  purchases 
or  entering  into  contracts  to  get  quotations  from  the  mills? 

A.  Yes ;  we  get  prices  from  two  or  three  people,  or  four. 

Q.  That  is  what  I  meant ;  what  has  been  your  experience 
as  to  whether  those  mills  quote  you  uniform  or  varying  prices 
for  skelp? 

A.  Sometimes  there  is  a  variation,  and  at  other  times 
there  is  not  a  variation;  I  mean  by  that  that  they  are  not 
always  all  varying. 

Q.  That  is,  not  all  varying? 

A.  Not  all  varying. 

Q.  But  take  them  altogether,  are  there  some  variations 
all  the  time  among  the  bidders  ? 

A.  I  think  there  is  usually  a  variation,  yes. 

Q.  About  how  big  a  spread  do  you  find  in  the  bids  you  get 
on  skelp  ?    How  does  it  run  between  the  quotations  ? 

Mb.  Dickinson:  What  period  are  you  covering? 
Me.  Severance  :  Ordinarily,  I  mean. 

By  Me.  Seveeancb: 

Q.  Well,  take  your  whole  experience,  since  you  built  this 
plant  at  Evanston,  what  would  be  the  ordinary  spread? 

A.  I  should  say  there  is  frequently  a  variation  of  one 
dollar. 

Q.  Is  it  more  than  one  dollar? 

A.  Sometimes  less. 

Q.  Is  it  sometimes  more  than  a  dollar  a  ton? 

A.  Yes,  it  has  been  more  than  a  dollar. 

Q.  Is  your  business  sought  by  the  mills,  or  do  you  go  after 
the  mills  to  get  a  chance  to  buy? 

A.  Well,  it  is  sought  largely;  they  keep  in  touch  as  to 
when  they  think  we  will  be  in  the  market. 
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Q.  They  rather  actively  solicit  your  business,  do  they  not, 
and  follow  you  up  pretty  closely? 

A.  Yes. 

Q.  Because  it  is  a  large  business? 

A.  Yes. 

Q.  Who  buys  the  skelp  for  the  Zanesville  roill  ? 

A.  I  do. 

Q.  And  where  are  those  purchases  made,  from  what  mill? 

A.  Those  are  made  sometimes  from  the  Lackawanna, 
sometimes  from  Jones  &  Laughlin  and  the  Carnegie  Steel 
Company,  Cambria,  the  La  Belle  Iron  Works  and  the  Eepub- 
lic  Iron  &  Steel. 

Q.  Do  you  ever  buy  any  from  Youngstown? 

A.  Well,  we  have ;  at  some  time  in  the  past  we  have  bought 
from  the  Youngstown  Sheet  and  Tube  Company. 

Q.  By  the  way,  do  any  of  these  eastern  mills  ship  skelp 
out  here  for  the  Evanston  plant,  or  have  they  at  any  time  ? 

A.  No,  they  do  not;  the  Republic  Iron  &  Steel  did. 

Q.  You  mentioned  that  before  ? 

A.  Yes ;  and  Jones  &  Laughlin  have  shipped  some  out  here. 

Q.  You  did  not  mention  them  as  any  of  your  sources  of 
supply  here ;  that  is  the  reason  I  asked. 

A.  No,  your  question  was  what  we  bought  in  this  locality, 
as  I  understood  you. 

Me.  DicKiisrsoN :  You  asked  him  what  he  bought  for  Zanes- 
ville and  he  included  Jones  &  Laughlin  in  that. 

The  Wtttstess:  That  was  for  Zanesville. 

Me.  Severance:  But  I  asked  him  first  what  they  bought 
for  the  Evanston  plant. 

By  Me.  Severance: 

Q.  That  Zanesville  plant  is  at  Zanesville,  Ohio? 

A.  Yes. 

Q.  Perhaps  you  did  not  understand  my  previous  question. 
I  intended  to  ask  you  the  names  of  the  mills  from  which  you 
had  purchased  your  supply  of  skelp  at  times  for  Evanston? 

A.  I  see. 

Q.  And  you  answered  the  Illinois,  Wisconsin  Steel  and  the 
Eepublie? 
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A.  Yes. 

Q.  Are  there  any  others  that  you  neglected  to  mention? 

Mr.  Dickinson  :  He  mentioned  the  Eepublic  too. 
The  Witness  :  Yes,  the  Republic ;  that  is  right. 
Me.  Severance:  Yes,  he  mentioned  the  Eepublic.     I  so 
stated. 

The  Witness:  The  Eepublic,  for  both  plants. 

By  Mr.  Severance  : 

Q.  When  you  are  making  purchases  for  the  Zanesville 
plant,  is  it  your  custom  to  get  quotations  from  those  Eastern 
mills? 

A.  Yes. 

Q.  What  has  been  your  experience  in  that  case,  as  to 
whether  the  quotations  varied  one  from  another,  or  some  of 
them  varied,  or  whether  they  were  uniform? 

A.  Some  of  them  varied. 

Q.  "What  percentage,  Mr.  Mark,  of  your  skelp  for  your 
Zanesville  plant  has  been  secured  from  the  Carnegie  Com- 
pany, according  to  your  best  estimate  ? 

A.  That  varies.  T  should  think  that  perhaps  in  recent 
times  15  or  20  per  cent. 

Q.  How  long  have  you  had  this  Zanesville  plant? 

A.  Since  1904. 

Mr.  Dickinson  :  What  percentage  did  you  say? 
The  Witness  :  Fifteen  or  twenty  per  cent,  in  recent  times. 
I  said  it  varies. 

By  Mr.  Severance: 

Q.  What  do  you  mean  to  cover  by  the  words  "recent 
times"? 

A.  For  instance,  1913,  perhaps. 

Q.  How  was  it  over  the  periods  that  you  have  run  the 
Zanesville  plant,  from  1904  down  ? 

A.  There  were  years,  or  at  least  periods  of  time,  when  we 
did  not  have  anything  from  them. 

Q.  Have  there  also  been  periods  when  you  have  had  more 
than  15  or  20  per  cent  from  them,  or  not? 
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A.  No;  I  think  about  20  per  cent.,  perhaps,  would  cover 
the  highest  amount  that  we  have  had  from  them.  That  is 
only  approximate;  I  am  speaking  approximately,  now. 

Q.  Did  you  build  that  plant  at  Zanesville  or  did  you  buy 
it? 

A.  "We  bought  it. 

Q.  Who  ran  it  before  you  bought  it? 

A.  A  corporation  known  as  the  Eastern  Tube  Company. 

Q.  What  ranges  of  sizes  of  welded  pipe  does  your  com- 
pany make? 

A.  From  one-quarter  inch  to  sixteen  inches. 

Q.  How  long  have  you  been  making  the  largest  sizes  ? 

A.  Since  we  acquired  the  Zanesville  plant  in  1904,  I  think 
it  was. 

Mr.  Dickinson  :  Will  you  ask  him  whether  that  is  steel  or 
not? 

By  1Mb.  Sevekancb  : 

Q.  Is  that  steel? 

A.  Yes ;  steel  pipe.  We  did  make,  I  think,  some  wrought 
iron  pipe  in  1904  and  1905,  but  we  have  discontinued  it  and 
make  steel  altogether. 

Q.  You  have  been  making  steel  right  along? 

A.  Yes. 

Mr.  Dickinson:  You  are  speaking  of  the  16-iQch  pipe! 
The  Witness  :  Yes ;  16-inch  pipe  and  all  the  sizes. 

By  Mb.  Severance: 

Q.  You  make  a  complete  line,  do  you  not? 

A.  Yes;  practically  a  complete  line.  When  I  say  "prac- 
tically a  complete  line,"  I  mean  there  are  a  few  sizes  above 
16  inches  which  we  do  not  make — 20  to  24  inches ;  we  do  not 
make  those  sizes. 

Q.  Anything  up  to  16  inches  you  make? 

A.  We  make  all  sizes  between  quarter-inch  and  16  inches. 

Q.  Have  you  done  that  since  you  acquired  the  Zanesville 
plant? 

A.  Since  we  acquired  the  Zanesville  plant. 

Q.  When  was  that  Eastern  plant  built,  if  you  know? 
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A.  I  think  it  was  built  in  1899  or  1900. 

Q.  How  many  pipe  furnaces  are  there  in  each  of  the  two 
plants  ? 

A.  Two  at  Evanston  and  four  at  Zanesville. 

Q.  Mr.  Mark,  have  there  been,  to  your  knowledge,  at  any 
time,  any  agreements  between  the  Mark  Manufacturing  Com- 
pany and  other  pipe  makers  fixing  prices  or  limiting  output 
or  parceling  out  territory,  or  have  you  operated  iudepend- 
ently? 

A.  We  have  operated  independently. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  Have  you  ever  attended  any  meetings  with  your  con»- 
petitors  ? 

A.  No,  sir. 

Q.  You  have  never  attended  any  of  them  at  all  1 

A.  No,  sir. 

Q.  I  mean  manufacturers  of  pipes. 

A.  No,  sir. 

Q.  You  gave  your  capacity  as  50,000  to  60,000  tons  for  the 
Evanston  plant,  and  100,000  tons  for  the  Zanesville  plant.  As 
a  matter  of  fact,  in  1913  what  was  your  combined  output  for 
both  those  plants? 

A.  I  could  not  answer  that  definitely  as  to  sales.  I  know 
that  our  orders  in  that  year  were  about  110,000  tons,  I  should 
think. 

Q.  In  1912? 

A.  In  1912  our  orders  were  something  over  150,000  tons. 

Q.  For  1912? 

A.  Yes.    I  am  talking,  now,  about  orders ;  not  tonnage. 

Q.  What  do  you  mean  by  "orders"? 

A.  Orders  received ;  orders  booked ;  orders  placed  with  us. 

Q.  But  I  want  to  get  at  what  you  actually  made. 

A.  I  said  I  could  not  tell  you  that,  because  I  have  not  got 
that. 

Q.  Orders  booked  do  not  indicate  what  you  did,  do  they? 

A.  Yes,  they  do,  because  over  a  period  of  time  you  fill  the 
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orders — over  two  years  you  have  filled  the  orders,  for  in- 
stance, for  the  period  of  time  I  have  named. 

Q.  But  the  orders  booked  in  one  year  may  run  into  an- 
other year  for  their  complete  fulfillment,  may  they  not? 

A.  That  is  one  reason  why  the  orders  in  1913  were  less 
than  they  were  in  1912.  There  was  a  lot  of  1912  business 
lapped  over  into  1913. 

Q.  And  part  of  the  1913  business  wiU  lap  over  into  1914? 

A.  Some;  though  the  conditions  of  trade  are  such  that 
there  would  be  much  less  lapping  over  into  1914  than  there 
was  lapping  over  into  1913,  a  year  ago. 

Q.  Could  you  give  me  any  accurate  information  as  to  what 
you  actually  made,  in  tonnage,  in  1913  ? 

A.  I  should  think  that  we  made  in  1913 — let  me  see;  our 
Zanesville  plant  was  down  about  two  months,  on  account  of 
the  flood  conditions  down  there,  but  I  should  think  we  made 
about  125,000  tons,  or  something  like  that. 

Q.  In  1913? 

A.  Yes. 

Q.  In  1912  how  much! 

A.  I  think  we  made  something  like  that  in  1912;  perhaps 
a  little  more  in  1912. 

Q.  What  percentage  of  all  your  requirements  in  steel  pro- 
ducts that  you  purchased  in  1913  did  you  get  from  the  sub- 
sidiaries of  the  United  States  Steel  Corporation? 

A.  I  should  think  we  had  about  25  per  cent. 

Q.  Did  you  have  any  contracts  in  1913  with  any  subsidi- 
aries of  the  United  States  Steel  Corporation? 

A.  We  had  one  contract  that  was  made  with  the  Illinois 
Steel  Company  in  1913. 

Q.  What  was  that  for? 

A.  That  was  for  skelp. 

Q.  For  what  tonnage? 

A.  I  think  it  was  for  12,000  tons,  as  I  remember  it. 

Q.  Did  you  have  any  with  the  Carnegie  Company  in  1913? 

A.  We  made  a  contract  with  them  in  1912  which  carried 
over  to  a  considerable  part  of  1913,  and  then  we  bought,  after- 
wards, some  tonnage  from  them  without  a  contract. 

Q.  For  the  1912  contract,  what  tonnage  did  that  cover? 
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A.  I  think  that  was  15,000  tons.  There  were  two  contracts, 
each  for  15,000  tons,  I,  think. 

Q.  Both  made  in  1912? 

A.  Both  made  in  1912,  yes. 

Q.  So  that  would  be  30,000  tons? 

A.  30,000  tons. 

Q.  And,  in  addition  to  that,  you  made  a  purchase.  How 
much  did  that  cover? 

A.  I  don't  know.  I  should  think  four  or  five  thousand  or 
three  or  four  thousand  tons,  probably. 

Q.  Three  or  four  thousand  tons? 

A.  Yes. 

Q.  In  1912  what  contracts  did  you  have  with  the  Illiuois 
Steel  Company? 

A.  I  think  we  had  two,  but  I  am  not  quite  sure  about  it. 
I  think  there  were  two  periods  that  we  made  contracts  with 
them  in  1912. 

Q.  In  1912,  state  the  tonnage  covered  by  those  two  con- 
tracts with  the  Illinois. 

A.  The  last  one  carried  over  largely,  or  a  considerable 
part,  into  1913.  I  should  think  that  was  for  about  15,000  or 
18,000  tons. 

Q.  You  spoke  of  two  contracts,  did  you  not,  with  the 
UliQois? 

A.  Yes.     I  am  speaking  of  the  last  one. 

Q.  In  1912,  now,  I  am  asking  you. 

A.  Yes ;  I  said  that  the  last  contract  in  1912  carried  over 
into  1913,  a  considerable  part  of  it. 

Q.  That  was  for  how  many  thousand  tons? 

A.  I  think  that  was  something  in  the  neighborhood  of 
15,000  or  18,000  tons. 

Q.  The  one  before  that,  now,  in  1912:  how  much  was 
that  for? 

A.  I  am  not  sure  that  there  was  another  one  in  1912.  I 
rather  think,  come  to  think  about  it,  that  it  was  made  in  the 
latter  part  of  1911. 

Q.  What  was  that  for ;  how  much  tonnage  ? 

A.  Probably  10,000  or  15,000  tons. 

Q.  Did  you  make  these  contracts? 
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A.  Yes. 

Q.  This  contract  that  you  recall  that  you  made  in  1912 : 
you  said  there  was  certainly  one,  maybe  two? 

A.  Yes. 

Q.  The  one  you  are  certain  about? 

A.  Yes. 

Q.  What  time  of  the  year  was  that  made  ? 

A.  I  should  think  that  was  made  about  the  middle  of  the 
year. 

Q.  Do  you  know  what  price  that  was  made  at? 

A.  I  am  not  positive  about  it,  Judge. 

Q.  Do  you  know  who  else  bid  on  that  contract? 

A.  You  mean  all  at  the  same  time? 

Q.  Yes;  at  the  same  time,  for  the  tonnage  that  was  the 
subject  matter  of  that  contract. 

A.  About  that  same  time  I  think  we  had  prices  from  the 
Republic,  bought  from  the  Republic,  and  also  made  some  pur- 
chases from  the  Wisconsin. 

Q.  I  have  asked  about  who  bid,  and  you  say  who  you 
bought  from. 

A.  We  do  not  ask  for  written  bids.  I  talk  with  the  repre- 
sentatives of  these  companies.  We  do  not  get  formal  bids  at 
all,  and  decide  on  that. 

Q.  You  get  prices,  however,  do  you  not? 

A.  Yes ;  we  get  prices.    I  said  we  had  prices. 

Q.  My  question  is,  from  whom  you  got  prices  covering  the 
subject  matter  of  that  particular  contract  in  1912  which  you 
awarded  to  the  Illinois  Steel  Company. 

A.  We  had  prices  about  that  same  time  from  the  Republic. 
I  am  sure  of  that. 

Q.  Is  that  the  only  one  you  are  sure  about? 

A.  I  am  not  positive  about  the  Wisconsin.  We  bought 
from  the  Wisconsin  for  delivery  during  the  same  period,  but 
it  may  not  have  been  exactly  at  the  same  time. 

Q.  Do  you  know  whether  you  paid  the  same  price  to  the 
Republic  that  you  did  to  the  Illinois  1 

A.  At  that  particular  time? 

Q.  Yes. 

A.  I  could  not  teU  you  that  positively. 
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Q.  Do  you  know  when  you  made  contemporaneous  con- 
tracts for  any  of  these  years  with  the  various  manufacturers, 
whether  you  bought  at  the  same  price  from  them  or  not? 

A.  Frequently  there  is  a  difference. 

Q.  But  I  mean,  now,  the  contracts  where  you  have  made 
them  about  the  same  time. 

A.  Frequently  there  is  a  difference,  and  I  am  not  paying 
the  same  price  to  two  or  three  different  parties  shipping  at 
the  same  time ;  there  is  a  variation. 

Q.  Not  shipping  at  the  same  time,  but  I  mean  contracts 
made  at  the  same  time,  or  about  the  same  time.  I  am  not 
speaking,  now,  as  to  whether  contracts  are  being  fulfilled  at 
the  same  time,  or  whether  they  run  over  a  contemporaneous 
period,  but  whether  you  paid  different  prices  for  the  same 
class  of  material  in  contracts  made  about  the  same  time  with 
these  various  makers.  Do  you  know  now  whether  the  price 
at  which  you  got  this  material  from  the  different  manufactur- 
ers was  different  or  the  same? 

A.  They  are  different  sometimes. 

Q.  Sometimes? 

A.  Sometimes  they  are  different. 

Q.  And  sometimes  they  are  the  same? 

A.  Sometimes  the  same,  yes. 

Mb.  Dickinson  :  That  is  all. 

REDIRECT  EXAMINATION 

By  Mb.  Sbvebance: 

Q.  What  are  your  annual  tonnages  of  skelp  purchases? 

A.  In  the  neighborhood  of  150,000  tons. 

Q.  That  is,  for  both  plants? 

A.  Yes,  for  the  two  plants.    That  is  approximate. 

Me.  SEVEEAnrcE :  That  is  all. 
Mb.  Dickinson  :  That  is  all. 

(Whereupon  an  adjournment  was  taken  until  to-morrow, 
Thursday,  January  22,  1914,  at  10:30  o'clock  a.  m.) 
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ONE  HUNBEED  AND  FOETT-SIXTH  DAT. 

Eoom  1446,  Commbkcial,  Nationaxi  Bank  Btjilding, 

Chicag'o,  Illinoia. 

Thursday,  Jamiary  22,  1914. 
Before  Special  Examiner  John  Aethue  Beown. 

Present  on  behalf  of  the  United  States,  Me.  Dickinson 
and  Me,  Colton. 

Present  on  behalf  of  the  Defendants,  Me.  Seveeanob  and 
Mr.  Eeed. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Me.  Seveeance: 

Q.  Where  do  you  live? 

A.  San  Francisco. 

Q.  What  is  your  business? 

A.  General  purchasing  agent  of  the  Southern  Pacific  Com- 
pany. 

Q.  How  long  have  you  occupied  that  position? 

A.  About  nine  years. 

Q.  Previous  to  that  what  was  your  business? 

A.  General  purchasing  agent  of  the  Oregon  Short  Line, 
Salt  Late  City. 

Q.  How  long  had  you  had  that  position? 

A.  About  eight  years. 

Q.  During  this  period  of  nine  years  that  you  have  been 
with  the  Southern  Pacific,  have  you  had  a  superior  officer 
having  general  direction  of  purchases? 

A.  We  have  had  a  director  of  purchases  in  New  York. 

Q.  Who  is  he  at  the  present  time  ? 
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A.  F.  W.  MaW. 

Q.  How  long  has  he  occupied  that  position? 

A.  Since  the  segregation  of  the  Harriman  Lines. 

Q.  Previous  to  that  who  was  the  director  of  purchases  ? 

A.  W.  V.  S.  Thome. 

Q.  During  your  service  with  the  Southern  Pacific  have  you 
had  anything  to  do  with  the  rail  purchases  1 

A.  No,  sir.    All  rails  are  purchased  in  New  York. 

Q.  Have  yon  had  anything  to  do  with  the  purchase  of 
equipment? 

A.  No ;  that  is  all  purchased  in  New  York. 

Q.  Outside  of  that,  how  general  has  heen  your  authority 
as  purchasing  agent?  What  percentage,  say,  of  the  materiial 
have  you  bought? 

A.  I  have  bought  everything  but  equipment  and  the  rails.' 

Q.  And  does  that  include  the  whole  of  the  Southern  Pacific 
System?  ' 

A.  It  includes  the  line  from  El  Paso  to  San  Francisco  and 
from  San  Francisco  to  Salt  Lake  and  Ogden,  from  San  Fran- 
cisco to  Portland,  which  comprises  what  they  call  the  Southern 
Pacific  Company. 

Q.  You  do  not  buy,  then,  for  the  lines  in  Texas? 

A.  No,  sir. 

Q.  Nor  for  the  Morgan  Steamship  Company? 

A.  No,  sir. 

Q.  But  you  buy  for  all  the  Southern  Pacific  System  west 
of  El  Paso? 

A.  Yes;  and  their  allied  interests. 

Q.  Just  what  do  you  mean  by  allied  interests  ? 

A.  Such  as  the  Kern  Trading  &  Oil  Company,  the  Albion 
Lumber  Company.  Then,  as  you  understand,  other  small 
roads  which  are  owned  by  the  Southern  Pacific  Company. 

Me.  Dickinson:  Were  those  exceptions  he  was  showing 
there? 

Me.  Sbveeancb  :  No.    He  buys  for  them. 

By  Me.  Sbveeancb  : 

Q.  That  is  what  I  understood  you  to  say,  Mr.  Rhoades  ? 
A.  Yes ;  I  bought  for  them. 
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Q,  They  are  wliat  you  call  tlie  allied  interests? 
A.  Yes. 

Mr.  Sevbeance  :  He  does  not  buy  for  the  Texas  Lines. 
Me.  Dickinson:  He  does  buy  for  the  allied  interests? 
Me.  Sevbeance:  Yes. 
The  Witness  :  Yes. 

By  Me.  Seveeance  : 

Q.  The  Southern  Pacific  is  a  holding  company  and  owns 
stocks  of  railroads  and  other  things  ? 

A.  Yes. 

Q.  Do  you  buy  for  the  Northwestern  Pacific,  or  is  that 
separate? 

A.  No,  sir;  they  have  a  separate  purchasing  agent.  That 
is  not  owned  entirely  by  the  Southern  Pacific. 

Q.  Do  you  buy  for  the  Mexican  Lines  of  the  Southern 
Pacific? 

A.  No,  sir. 

Q.  Taking  up  the  different  kinds  of  steel  that  railroads 
ordinarily  buy,  do  you  purchase  bars,  plates  and  shapes  for 
the  use  of  your  company? 

A.  Yes,  sir. 

Q.  Are  those  purchases  rather  large  ? 

A.  Yes,  sir ;  they  are  very  large. 

Q.  From  what  sources  do  you  secure  your  supply,  and 
have  you  secured  it  during  the  past  nine  years  since  you  have 
been  with  the  Southern  Pacific  Company,  in  bars,  plates  and 
shapes  ? 

A.  We  obtain  competitive  bids  and  buy  from  the  lowest 
bidder,  outside  of  such  bar  iron  as  we  make  ourselves. 

Q.  I  was  going  to  ask  you  about  that :  You  have  a  rolling 
mill,  have  you? 

A.  Yes ;  we  have  a  rolling  mill  at  Sacramento. 

Q.  Do  you  roll  steel  or  only  iron? 

A.  Only  iron. 

Q.  Taking  your  steel  purchases,  then,  in  the  classes  that 
I  mentioned,  you  say  you  buy  on  competitive  bids  from  the 
lowest  bidder :  Now,  from  whom  have  you  bought,  from  what 
different  concerns  and  from  what  different  mills? 
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A.  You  want  the  names  ? 

Q.  Yes;  what  yon  can  recall. 

A.  Well,  there  is  the  Pacific  Coast  Steel  Company,  the 
California  Industrial  Company,  the  Judson  Manufacturing, 
and  Rudgear  &  Merle. 

Q.  They  are  at  Saai  Francisco,  are  they? 

A.  Yes. 

Q.  Across  the  bay? 

A.  Yes,  and  at  Los  Angeles  and  vicinity;  the  Colorado 
Fuel  &  Iron  Company,  the  Illinois  Steel  Company,  the  Car- 
negie Steel  Company  and  the  Cambria  Iron  Company. 

Q.  Is  that  the  corporate  title  of  the  Cambria  Company? 

A.  The  Cambria  Iron  &  Steel  Company. 

Me.  Colton:  The  Cambria  Steel  Company? 

Me.  Seveeance  :  Cambria  Iron  &  Steel,  years  ago. 

By  Me.  Seveeancb: 

Q.  Do  you  buy  any  from  Jones  &  Laughlin? 

A.  From  Jones  &  Laughlin,  the  Republic  Iron  &  Steel, 
Worth  Brothers,  Lukens  Iron  &  Steel  Company.  I  think  if  I 
went  on  to  give  you  this  list  it  would  be  quite  voluminous, 
because  we  buy  from  pretty  nearly  everybody  that  manufac- 
tures. 

Q.  Now,  of  that  line  of  purchases,  will  you  give  me  an 
estimate  of  about  the  percentage  you  have  purchased  from 
the  United  States  Steel  Corporation?  That  would  be  the 
Illinois  Steel  Company  and  the  Carnegie  Company. 

A.  On  bars,  plates  and  sheets  ? 

Q.  Yes,  and  shapes ;  bars,  plates  and  shapes. 

A.  Including  plates,  about  ten  per  cent. 

Q.  Have  all  those  been  placed  on  a  competitive  basis? 

A.  Yes,  all  on  a  competitive  basis. 

Q.  How  do  you  bring  out  your  steel,  ordinarily,  from  the 
east? 

A.  All-rail. 

Q.  Does  it  move  all-rail? 

A.  Yes,  all  of  it,  except  anything  that  is  purchased  in  the 
vicinity  of  New  York,  we  take  it  by  the  Morgan  Line  steamers 
to  New  Orleans  or  Gralveston. 
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Q.  That  is  what  I  had  in  mind. 

A.  Shipments  from  Pittsburgh  west  would  be  all-rail. 

Q.  You  have  mentioned  a  number  of  companies  that  we 
have  not  had  described  as  yet  in  our  record.  What  is  the 
Pacific  Coast  Steel  Company? 

A.  It  is  a  steel  plant,  with  open  hearth  furnaces,  at  San 
Francisco. 

Q.  What  is  the  California  Industrial  Company? 

A.  That  is  an  iron  mill,  a  piling  proposition. 

Q.  Then  the  purchases  from  them  have  not  been  steel,  but 
iron? 

A.  All  iron. 

Q.  And  the  Judson  Manufacturing  Company? 

A.  That  is  all  iron. 

Q.  And  Eudgear  &  Merle? 

A.  That  is  steel. 

Q.  What  kind  of  a  plant  have  they? 

A.  They  have  got  a  mill  in  connection  with  their  manu- 
facture of  beds,  and  it  is  what  we  call  a  re-rolling  proposi- 
tion ;  they  take  steel  rail  and  heat  it  and  re-roll  it  and  cut  it 
up  into  bars  and  shapes. 

Q.  You  have  stated  that  you  bought  about  ten  per  cent. 
of  your  bars,  plates  and  shapes  from  Corporation  mills.  Do 
you  mean  by  that,  ten  per  cent,  of  your  purchases,  purchases 
of  steel  of  that  character,  or  both  steel  and  iron? 

A.  Both  steel  and  iron. 

Q.  What  per  cent,  would  that  be  of  your  purchases  of 
steel? 

A.  I  should  think  it  would  be  less ;  in  fact,  we  have  pur- 
chased very  little  material  in  that  line  from  the  Illinois  Steel 
Company  and  Carnegie. 

Q.  I  do  not  believe  you  understood  my  question ;  it  could 
not  be  less  of  the  steel  than  of  iron  and  steel  together,  could 
it?    You  got  confused. 

A.  Oh,  yes. 

Mr.  Dickinson  :  I  do  not  know  that  he  misunderstood  the 
question;  he  certainly  did  not  give  a  very  good  answer,  but 
the  question  was  perfectly  plain. 
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By  Mk.  Severance: 

Q.  Did  you  understaaid  the  question? 
A.  You  said  if  we  took  out  the  iron  purehases  1 
Q.  If  you  took  out  the  iron  purchases  and  took  merely 
your  purchases  of  steel  bars,  plates  and  shapes,  about  what 
percentage  of  the  steel,  leaving  iron  one  side,  could  you  say 
you  got  from  the  Illinois  and  the  Carnegie  put  together? 

Mb.  Colton:  Ton  mean  the  Tennessee  also?  Is  that  in 
there? 

Mr.  Severance:  I  did  not  mention  the  Tennessee. 
The  Witness  :  We  do  not  buy  any  from  the  Tennessee. 

By  Mr.  Severance: 

Q.  Can  you  give  an  estimate  of  about  how  much  of  your 
steel  requirements — what  percentage — ^you  got  from  the  Car- 
negie Company? 

A.  I  do  not  believe  it  would  make  enough  difference — ^the 
difference  would  be  very  small,  because  we  manufacture 
nearly  all  the  iron  ourselves,  and  when  we  buy  iron  in  the 
market  it  is  only  because  we  are  a  little  behind  in  our  work, 
or  something  of  that  kind. 

Q.  What  is  your  practice  as  to  taking  quotations  before 
making  purchases  of  steel  products  generally? 

A.  We  always  obtain  competitive  bids  every  time  we  re- 
ceive a  requisition. 

Q.  And  when  you  get  those  prices  from  the  different  mills, 
are  they  variant  or  uniform? 

A.  Why,  they  most  always  vary;  sometimes  they  will  be 
about  the  same. 

Q.  When  they  are  about  the  same,  what,  if  anything,  do 
you  do  in  placing  your  orders,  or  deciding  where  to  place 
your  orders? 

A.  We  just  take  it  up  with  one  of  them  and  get  them  to 
make  a  lower  price.  In  other  words,  we  dicker  with  them 
after  we  get  their  bids. 

Q.  Are  you  always  able  to  succeed? 

A.  We  are  always  able  to  succeed;  there  is  always  some- 
body wants  an  order  bad  enough  to  be  willing  to  cut  the  price 
if  we  only  give  him  a  chance. 
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Q.  Is  the  competition  that  you  find  among  the  different 
mills  for  your  business  in  steel  products  aggressive  or  other- 
wise? 

A.  Very  aggressive. 

Q.  Is  it  continuous  or  otherwise  ?  That  is,  are  they  always 
on  the  job,  or  only  occasionally? 

A.  The  competition  is  always  very  keen  and  active,  every 
time,  except  at  a  time  when  all  the  mills  are  filled  up  with 
orders,  as  they  were  a  year  ago. 

Q.  Then  there  is  some  let-up? 

A.  Then  there  is  some  let-up ;  they  are  not  soliciting  busi- 
ness so  hard. 

Q.  Do  the  different  mills  have  representatives  in  San 
Francisco? 

A.  Some  of  them  do  and  some  do  not. 

Q.  Your  office  is  in  San  Francisco? 

A.  Our  office  is  in  San  Francisco. 

Q.  Is  there  any  more  similarity  in  the  prices  quoted  by 
steel  mills  on  these  general  conunodities  than  on  other 
articles  that  you  buy,  or  less? 

A.  Well,  we  have  never  had  very  close  similarity  in  the 
prices  of  steel  products  in  San  Francisco;  there  has  been  a 
good  deal  more  similarity  in  prices  in  other  things  that  are 
sold  out  there. 

Q.  "Well,  can  you  think  of  anything  in  the  line  of  goods 
manufactured  from  steel  where  you  have  found  that  there 
is  a  greater  similarity  of  prices  than  in  steel? 

A.  Yes;  such  things  as  bolts  and  lag  screws,  and  tool 
steel,  certain  kinds  of  tool  steel,  rig  irons  for  drilling  outfits, 
drilling  elevators,  and  bits,  cement,  and  certain  kinds  of  lum- 
ber and  ties. 

Q.  Do  you  buy  a  certain  amount  of  wire  products,  such  as 
wire  rope,  nails,  fencing? 

A.  Yes,  sir. 

Q.  Your  company  has  a  contract  with  the  American  Steel 
&  Wire  Company  covering  that  class  of  products,  has  it  not? 

A.  We  have  a  contract  made  by  the  director  of  purchases 
in  New  York. 
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Q.  What  percentage  of  your  requirements  of  wire  rope 
have  you  bought  under  that  contract,  if  any? 

A.  We  have  purchased  about  80  per  cent,  of  our  require- 
ments up  until  the  last  six  months.  Since  then  we  have  ob- 
tained lower  prices  on  rope  from  others,  and  have  been  buying 
most  of  our  requirements  elsewhere. 

Q.  What  percentage  of  your  standard  wire  products,  such 
as  nails  and  barbed  wire  and  plain  wire,  have  you  bought 
from  the  American  Steel  &  Wire  Company  under  that  contract 
since  it  was  made? 

A.  We  have  bought  very  little  other  wire  products  from 
the  American  Steel  &  Wire  Company  on  account  of  the  prices 
being  too  high. 

Q.  You  mean  the  contract  price  was  higher  than  the  prices 
you  could  get  from  other  people? 

A.  Yes. 

Q.  Could  you  give  an  estimate  of  the  percentage  of  those 
standard  wire  products  you  have  purchased  from  the  Ameri- 
can Steel  &  Wire  Company  since  you  had  that  contract? 

A.  It  has  not  been  over  ten  per  cent.,  outside  of  wire  rope. 

Q.  Do  you  take  competitive  bids  on  wire  products,  the 
same  as  other  things? 

A.  Yes,  sir ;  always.  ' 

Q.  Do  you  use  iron  or  steel  boiler  tubes? 

A.  We  are  using  iron  boiler  tubes  for  locomotives. 

Q.  Now,  take  pipe  and  tubular  goods,  like  oil  country 
goods;  do  you  make  purchases  in  that  line? 

A.  Yes,  sir. 

Q.  Are  your  purchases  of  pipe  and  tubular  goods  quite 
large  ? 

A.  They  are,  on  account  of  my  purchasing  for  the  Kern 
Trading  and  Oil  Company. 

Q.  Do  you  buy  those  on  competitive  bids  or  otherwise? 

A.  Always  on  competitive  bids. 

Q.  About  what  percentage  of  your  purchases  in  that  line 
have  been  made  from  the  National  Tube  Company  during  the 
period  you  have  been  purchasing  agent  for  the  Southern 
Pacific? 

A.  Up  to  within  about  two  years  ago  we  purchased  hardly 


10990  IBA  0.  BHOADES. 

any  from  the  National  Tube  Company,  because  their  prices 
were  too  high.    During  the  last  two  years  their  prices  as  a 
rule  have  averaged  lower,  and  they  have  had  about  80  per 
cent,  of  our  business. 
.     Q.  Has  that  business  at  all  times  been  competitive  ? 

A.  Always. 

Q.  Placed  on  a  competitive  basis? 

A.  Yes,  sir;  always. 

Q.  Do  you  buy  fittings  and  valves  I 

A.  Yes,  sir. 

Q.  And  how  do  you  buy  them? 

A.  We  obtain  competitive  bids  from  the  different  con- 
cerns. 

Q.  What  percentage  of  that  business  has  the  National  Tube 
Company  secured? 

A.  About  one-third. 

Q.  Do  you  buy  sheets? 

A.  Yes,  sir. 

Q.  What  kind;  both  kinds,  galvanized  and  black? 

A.  Galvanized,  corrugated  and  plain. 

Q.  In  what  way  do  you  allot  your  business  in  that  line? 

A.  We  obtain  competitive  bids  and  give  it  to  the  lowest 
bidder. 

Q.  What  percentage  of  that  business  has  the  American 
Sheet  &  Tin  Plate  Company  secured? 

A.  Very  little ;  not  over  five  or  ten  per  cent. 

Q.  You  have  a  contract,  have  you  not,  covering  bridges 
and  bridge  material  ? 

A.  We  have  a  contract  made  by  our  director  of  purchases 
in  New  York. 

Q.  Have  you  bought  largely  under  that? 

A.  Nearly  all  of  our  requirements  have  been  bought  un- 
der that  contract. 

Q.  Have  you  bought  any  bridges  outside? 

A.  We  have  at  times,  when  the  American  Bridge  Company 
were  so  far  behind  on  their  contract  that  it  was  necessary 
for  us  to  purchase  elsewhere. 

Q.  And  from  whom  have  those  purchases  been  made? 

A.  Usually  from  fabricators  on  the  Pacific  Coast. 


IBA  0.  BHOADES.  10991 

Q.  Do  you  buy  frogs,  switclies,  crossings  and  manganese? 

A.  Yes. 

Q.  How  do  you  make  those  purchases  f 

A.  Upon  competitive  bids,  placed  with  the  lowest  bidder, 
quality  and  time  of  delivery  considered. 

Q.  Do  you  buy  some  of  those  from  the  Lorain  Steel  Com- 
pany? 

A.  Yes,  sir. 

Q.  What  percentage  of  your  requirements  in  those  lines 
has  the  Lorain  Steel  Company  secured? 

A.  About  one-third. 

Q.  Take  spikes  and  track  bolts :  Do  you  make  any  of  those 
purchases  ? 

A.  Yes,  sir. 

Q.  Where  do  you  buy  them? 

A.  Mostly  from  the  Colorado  Fuel  &  Iron  Company.  We 
have  bought  some  from  the  Illinois  Steel  Company,  but  it 
was  only  when  the  Colorado  Fuel  &  Iron  Company  were  so 
far  behind  on  our  orders  that  it  was  necessary  for  ua  to 
buy  from  the  Illinois  Steel  Company. 

Q.  What  was  the  reason  for  your  placing  business  with 
the  Colorado  Fuel  &  Iron  Company? 

A.  Their  prices  were  lower. 

Q.  By  the  way,  Mr.  Ehoades,  you  have  these  contracts 
with  the  subsidiaries  of  the  United  States  Steel  Corporation : 
Has  the  Southern  Pacific  made  contracts  of  a  similar  kind 
for  commodities  other  than  steel  products?  Is  it  a  habit  of 
your  company  to  contract  in  that  way  or  not? 

A.  Yes,  sir.  Our  director  of  purchases  has  contracts  for 
all  classes  of  material — probably  three  hundred  or  more  con- 
tracts. I  would  like  to  qualify  that:  We  call  them  optional 
agreements. 

Q.  I  was  going  to  ask  you  how  it  was  that  you  were  able 
to  buy  outside  if  you  were  under  contract  with  the  American 
Steel  &  Wire  Company,  as  you  have  stated.  Is  that  the  rea- 
son— ^because  it  is  an  optional  agreement? 

A.  It  is  an  optional  agreement,  and  I  have  the  right,  if 
I  can  buy  cheaper,  to  buy  it  somewhere  else. 
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Q.  And  is  that  the  general  character  of  your  contracts— 
the  300  or  400  of  them  that  you  say  you  have? 
A.  It  is,  yes,  and 

Mh.  Dickinson  :  I  object  to  testimony  as  to  the  content  of 
contracts,  the  contracts  themselves  being  the  best  evidence. 

By  Me.  Severance: 

Q.  Did  the  idea  of  making  those  contracts  originate  with 
your  director  of  purchases — contracts  of  that  kind? 

A.  It  was  either  Mr.  Thome's  or  Mr.  Harriman's  idea. 
It  started  when  Mr.  Harriman  first  took  control  of  the  South- 
em  Pacific  and  the  Union  Pacific. 

Q.  Can  you  give  me  an  estimate  of  the  total  tonnage  in 
steel  commodities  of  the  character  made  by  the  subsidiaries 
of  the  Steel  Corporation  that  you  buy? 

A.  I  could  not  give  you  that  without  going  through  our 
records,  with  the  exception  of  tubular  goods.  I  made  that 
up  lately — made  up  a  statement  of  that  kind  for  somebody, 
and  I  know  about  what  that  is. 

Q.  About  how  much  is  that?    What  does  it  aggregate? 

A.  During  this  year  we  bought  about  2,300  tons  or  2,500 
tons  of  tubular  goods  from  the  National  Tube  Works,  and 
during  1912  about  12,000  tons. 

Q.  What  are  your  total  purchases  ? 

A.  That  represented  about  80  per  cent,  of  our  total  pur- 
chases. 

Q.  That  is,  for  1912? 

A.  For  1912  and  1913. 

Q.  Each  year  it  represented  about  80  per  cent.? 

A.  Yes,  sir. 

Q.  There  was  a  great  difference  in  the  two  years,  then? 

A.  Yes;  because  we  have  done  hardly  any  business  the 
last  six  months.    That  is  the  reason  for  that. 

Q.  Which  would  be  more  nearly  the  average  year — the 
12,000  tons  or  the  2,300  tons?  Oh— that  is  80  per  cent.,  you 
say? 

A.  Yes. 


IBA  0.  EHOADES. 


10993 


Q.  Which  would  be  about  14,500  for  one  year  for  your 
total,  and  then  about  3,000  the  other  year.  Which  is  more 
nearly  the  average  year? 

A.  I  think  the  two  together  would  be  about  an  average, 
for  the  reason  that  1912  was  extra  large,  because  we  were 
very  active  in  drilling  work  in  the  oil  fields.  Since  they 
have  been  having  trouble  this  year  they  are  not  drilling  so 
much. 

Q.  Well,  then,  you  mean  that  7,000  or  8,000  tons  would  be 
about  an  average  year  1 

A.  I  should  think  8,000  tons  would  be  an  average. 

Q.  Is  that  the  only  product  upon  which  you  could  give  any 
statement  as  to  tonnage? 

A.  I  remember  that  particularly,  because  I  made  that 
statement  up  for  our  records.  I  could  not  give  you  the  other 
at  all;  I  could  not  even  give  you  an  estimate  without  going 
through  our  records. 

Q.  And  it  covers  all  the  steel  requirements  of  the  classes 
you  mentioned  for  the  system  as  you  have  described  it,  which 
is  from  El  Paso  to  Portland  and  from  San  Francisco  to  Og- 
den,  and  the  various  branches? 

Mk.  Dickinson:  What  covers? 

Me.  Sbvbkance  :  His  purchases. 

Me.  Dickinson:  You  didn't  say  that,  and  I  didn't  know 
what  you  meant. 

Me.  Seveeance  :  I  asked  him  if  he  could  give  a  statement 
as  to  the  tonnage. 

By  Me.  Seveeance: 

Q.  The  tonnage  you  bought  covers  the  requirements  of  the 
system  from  El  Paso  to  Portland  and  from  San  Francisco  to 
Ogden,  and  the  various  branches? 

A.  Yes. 

Q.  Besides  these  subsidiary  companies? 

A.  Yes. 

Me.  Seveeance  :  You  may  examine. 
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CROSS  EXAMINATION 

By  Mb.  Dickinson  : 

Q.  What  year  did  you  begin  to  be  general  purchasing 
agent  for  the  Southern  Pacific  and  these  allied  lines  that  you 
spoke  of? 

A.  I  started  in  for  the  Southern  Pacific  in  1905;  and  with 
the  Oregon  Short  Line  in  1897. 

Q.  In  1905  was  Mr.  Thorne  with  that  company? 

A.  He  was  director  of  purchases  of  all  of  what  was  called 
the  Harriman  system. 

Q.  And  so  continued  down  to  what  time? 

A.  Until  the  segregation,  which  was  about  a  year  ago,  I 
think. 

Q.  Did  Mr.  Thome  make  any  purchases? 

A.  He  made  the  contracts  that  are  mentioned  in  the  testi- 
mony. 

Q.  I  mean  to  say,  outside  of  those  contracts,  did  he  ever 
negotiate  any  purchases  ? 

A.  Not  except  for  his  own  office,  or  the  New  York  office; 
not  for  the  Southern  Pacific  Company. 

Q.  You  mean  to  say  that  he  negotiated  no  purchases  what- 
ever outside  of  these  contracts  for  the  Southern  Pacific? 

A.  Bail  and  equipment. 

Q.  He  did  for  bridges,  did  he  not? 

A.  Yes ;  that  is  one  of  the  contracts  mentioned. 

Q.  When  was  that  contract  made  with  the  American 
Bridge  Company? 

A.  I  think  that  was  one  of  the  first  contracts  he  made  when 
he  was  appointed  to  his  position. 

Q.  When  was  it  made  ? 

A.  I  could  not  tell,  offhand. 

Q.  It  was  in  existence  when  the  segregation  took  place? 

A.  Yes. 

Q.  And  continued  all  that  time? 

A.  Yes. 

Q.  And  during  that  time  what  percentage  of  all  of  your 
bridge  requirements  did  you  get  from  the  American  Bridge 
Company  ? 
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A.  Nearly  all,  except  when  they  were  behind  on  their 
orders,  and  we  would  then  buy  from  some  fabricator  on  the 
coast. 

Q.  That  is  one  of  the  exceptional  cases? 

A.  One  of  the  exceptional  cases,  yes. 

Q.  He  also  negotiated  other  contracts.  Just  state  what 
contracts  they  were  and  what  steel  products  they  covered. 

A.  Well,  there  was  one  for  couplers  and  brake  beams  and 
bolsters. 

Q.  Was  that  one  contract? 

A.  No,  different  contracts  with  different  concerns. 

Q.  Well,  now,  where  are  those  contracts  kept? 

A.  The  original  contract,  I  think,  is  kept  in  his  office  in 
New  York ;  he  sends  us  a  copy  of  it. 

Q.  You  have  not  had  the  original  contract,  then  ? 

A.  No,  sir ;  I  have  never  seen  the  original  contract. 

Q.  And  you  do  not  know  the  contents  except  from  what 
purports  to  be  a  copy,  that  you  had? 

A.  That  is  all. 

Q.  The  originals,  you  say,  are  kept  in  New  York? 

A.  I  think  they  are. 

Q.  Now,  how  many  wire  contracts  were  there,  for  wire 
and  wire  products? 

A.  Wire  rope  is  the  only  one. 

Q.  Are  you  sure  that  there  was  no  contract  with  the  Amer- 
ican Steel  &  Wire  Company,  except  for  wire  rope,  negotiated 
by  Mr.  Thorne? 

A.  I  am  pretty  sure,  in  so  far  as  the  Southern  Pacific  is 
concerned. 

Q.  Now,  take  the  year  that  you  began  as  purchasing  agent, 
which  was  1905,  I  mean  of  the  Southern  Pacific;  in  that  year 
were  the  purchases  in  wire  rope  made  under  that  contract 
or  outside  of  that  contract?    Do  you  now  know? 

A.  I  am  pretty  sure  that  the  bulk  of  them,  about  80  per 
cent.,  were  made  with  the  American  Steel  &  Wire  Company 
for  wire  rope.    They  made  a  very  low  price. 

Q.  Well,  now,  in  1905  you  say  that  practically  all  of  the 
wire  rope  was  purchased  from  the  American  Steel  &  Wire 
Company? 
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A.  Probably  80  per  cent. 

Q.  Now  you  say  "probably  80  per  cent.,"  Mr.  Rhoades; 
have  you  any  figures  in  your  mind  or  is  that  just  guesswork? 

A.  It  is  not  guesswork.  I  handle  all  those  things  myself 
in  detail,  and  I  have  that  idea  from  my  knowledge  of  orders 
going  through  my  office  and  through  my  hands.  I  have  not 
got  it  from  actually  figuring  up  the  total  tonnage  in  dollars 
and  cents. 

Q.  Do  you  carry  in  your  mind  enough  details,  as  regards 
transactions  that  took  place  nine  years  ago,  to  say  whether 
or  not  it  was  80  per  cent,  or  90  per  cent,  or  95  per  cent.  ? 

A.  No,  I  would  not  positively  say  that  it  was  just  80  per 
cent. ;  I  said  about  80  per  cent.  It  is  around  there.  I  remem- 
ber particularly  wire  rope,  that  they  made  such  a  low  price 
that  it  was  absolutely  so  ridiculously  low  that  no  person  could 
touch  it  or  come  anywhere  near  it. 

Q.  How  long  did  that  price  continue  that  way? 

A.  Until  about  the  last  six  months. 

Q.  And  they  made  that  price  so  low  that  it  shut  out  all 
other  competitors,  did  it? 

A.  Yes ;  I  never  could  find  anybody — I  was  willing  to  give 
them  a  chance,  but  I  never  could  find  anybody  to  make  a  price 
anywhere  near  as  low. 

Q.  In  1905,  do  you  know  anywhere  else  that  you  bought 
wire  rope  from  except  the  American  Steel  &  Wire  Company, 
that  you  now  recall,  that  you  remember? 

A.  Well,  there  would  be  times  when  we  would  buy  what 
we  call  pick-up  material,  material  needed  in  a  hurry  for  some 
rush  job,  and  we  would  buy  that  in  San  Francisco,  buy  that 
from  anybody. 

Q.  Are  you  just  speaking  in  a  general  way,  or  do  you  re- 
call, now,  as  a  fact,  that  you  did,  in  1905,  buy  any  such? 

A.  No,  I  could  not  say,  but  in  a  general  way  we  did  that 
nearly  every  year — ^nearly  every  month. 

Q.  What  is  the  last  transaction  that  you  remember  when 
you  did  that;  what  year  and  what  month? 

A.  There  is  not  a  month  passes  but  we  always  do  that,  buy 
pick-up  material  that  way. 
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Q.  Do  you  mean  to  say  that  that  has  been  so  every  year 
since  1905? 

A.  Yes;  always  is.  There  are  times  when  we  have  acci- 
dents, and  things  of  that  kind,  and  we  have  to  have  something 
quick,  and  we  haven't  got  it  in  stock. 

Q.  But  those  are  comparatively  small  purchases? 

A.  Comparatively  small  quantities. 

Q.  And  you  could  not  give,  now,  any  idea  of  what  per- 
centage that  bore  to  your  total  consumption  in  any  one  year 
in  wire  rope  ? 

A.  Very  small. 

Q.  Now,  in  1905  you  bought  bars,  plates  and  shapes  ? 

A.  Yes. 

Q.  What  tonnage  of  bars,  plates  and  shapes  did  you  buy 
in  1905? 

A.  I  could  not  give  that  without  looking  it  up. 

Q.  Do  you  know  now  from  whom  you  made  those  pur- 
chases in  1905  ? 

A.  No,  I  could  not  tell  you  the  names ;  that  is  before  the 
fire. 

Q.  You  mean  the  fire  in  San  Francisco? 

A.  Yes. 

Q.  When  was  that? 

A.  April,  1906. 

Q.  Were  your  records  destroyed  then? 

A.  Yes,  all  records. 

Q.  Now,  then,  take  after  April,  1906;  for  the  balance  of 
1906  do  you  know  now  and  can  you  give  the  names  of  the 
makers  from  whom  you  bought  bars,  plates  and  shapes  at  any 
time  during  that  period? 

A.  They  would  be  about  the  same  names  as  I  mentioned 
there,  with  the  exception  of  the  Pacific  Coast  Steel  Company; 
they  were  not  organized  at  that  time. 

Q.  And  did  you  buy  every  year  or  every  month  in  every 
year,  always,  from  all  of  these,  or  did  you  buy  from  them 
variously ;  sometimes  buy  from  some  one  year  and  from  others 
in  another  year? 

A.  No,  we  always  gave  every  one  of  those  people  who 
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wanted  it  a  chance  to  quote,  a  chance  to  bid ;  they  are  always 
on  our  books,  and  we  send  them  a  quotation  sheet,  every  one, 
every  time,  and  it  always  goes  to  the  lowest  bidder. 

Q.  I  am  not  asking  you  from  whom  you  solicited  quota- 
tions in  1906,  but  I  am  asking  you,  as  a  matter  of  fact,  from 
whom  you  know  that  you  made  purchases  in  1906,  after  the 
fire. 

A.  I  could  not  say  during  1906  that  we  bought  from  aU 
these  concerns;  during  that  period  we  might  not  have  made 
any  purchases. 

Q.  So  that  you  can  not  say,  then,  from  after  the  fire  in 
1906,  that  you  made  any  purchases  in  bars,  plates  and  shapes  ? 

A.  No,  I  could  not  say,  during  a  certain  period.  We  bought 
from  all  of  these  people  from  that  date  to  the  present  time, 
but  I  could  not  say  during  what  month  or  what  year,  without 
looking  it  up. 

Q.  I  do  not  know  that  I  understood  your  previous  answer, 
and  I  will  put  this  question  again :  Did  you  mean  to  say  that 
you  eould  not  now  state  positively  that  in  that  part  of  1906 
after  the  fire  you  bought  any  plates,  bars  and  shapes? 

A.  I  could  not  say  that  I  did  without  looking  it  up. 

Q.  That  is  what  I  understood  you  to  say.  Xow,  what  is 
the  first  year  that  you  now  know  and  positively  recall,  in 
which  you  did  buy  bars,  plates  and  shapes? 

A.  Well,  we  have  bouqht  all  of  this  material  during  that 
time  that  was  required  by  the  road. 

Q.  If  it  was  required? 

Mb.  Seveeance:  That  was  required. 

Me.  DicKi^rsox:  I  understood  him  to  say  that,  but  I  say 
"if  it  was  required." 

The  Witness:  The  requisitions  would  come  in  at  certain 
periods. 

By  Mb.  Dickinson: 

Q.  But  you  do  not  know  that  you  got  any  such  bars,  plates 
and  shapes  during  that  part  of  1906  that  elapsed  after  the 
fire? 

A.  I  could  not  say  that  after  the  fire ;  no,  sir. 

Q.  That  part  of  the  year  1906  after  the  fire? 
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A.  Yes;  we  must  have  bougM  that  class  of  material  in 
1906,  before  the  year  was  out. 

Q.  That  is  just  a  generalization  on  your  part,  is  it  not? 
Bo  you  remember  that  you  did,  and  if  so,  from  whom? 

A.  I  could  not  say  that  I  bought  from  a  certain  concern 
in  1906  or  1907,  without  looking  it  up. 

Q.  I  have  only  asked  you  about  1906.  Now  I  will  ask  you 
about  1907,  and  that  is :  can  you  give  now  the  name  of  any 
one  that  you  distinctly  remember  that  you  bought  bars,  plates 
and  shapes,  or  either  of  them,  from,  in  1907 ;  if  so,  state  what 
concern  you  know  you  bought  from. 

A.  I  can  state  one  concern  that  I  know  definitely,  and 
that  is  the  Colorado  Fuel  &  Iron. 

Q.  You  do  know  that  you  bought  from  the  Colorado  Fuel 
&  Iron  Company  in  1907,  bars,  plates  and  shapes? 

A.  Bars  and  shapes — no  plates;  they  don't  make  plates. 

Q.  Bars  and  shapes?  Do  you  know  the  tonnage  of  bars 
and  shapes  that  you  got  in  1907  from  the  Colorado  Fuel  & 
Iron  Company? 

A.  No,  I  do  not. 

Q.  Do  you  know  the  times  of  the  year  when  you  got  that? 

A.  No,  I  could  not  tell. 

Q.  Did  you  buy  any  of  that  under  written  contracts? 

A.  No,  sir;  just  competitive  bids. 

Q.  Do  you  know  the  prices  you  paid? 

A.  I  could  not  tell  without  looking  it  up. 

Q.  Do  you  know  the  competitive  bids  you  got  on  any  of 
these  purchases? 

A.  I  could  not  tell  what  they  are  now. 

Q.  Do  you  know  the  relation  that  they  bore  to  each  other, 
now? 

A.  I  do  uot  quite  understand  what  you  mean  by  that. 

Q.  I  mean  do  you  now  remember,  in  respect  of  the  bids  on 
bars  and  shapes  in  1907,  how  the  bids  of  the  competitors 
were  in  their  relation  to  each  other? 

A.  Yes;  I  remember  they  always  varied — ^nearly  always 
varied. 

Q.  Now,  just  tell  me  one  transaction  in  1907  and  who  bid 
on  it,  and  how  they  varied.    Just  mention  one. 
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A.  I  could  not  tell  one. 

Q.  Could  you  give  the  bidders  on  any  one  transaction  in 
1907? 

A.  We  gave  all  these  people  a  chance  to  bid. 

Q.  Well,  did  all  of  them  always  avail  themselves  of  the 
chance  ? 

A.  Nearly  always;  sometimes  they  would  not. 

Q.  Sometimes  they  would,  and  some  would  at  one  time  and 
not  another? 

A.  Yes;  there  are  times  when  certain  firms  had  all  the 
business  they  wanted,  and  they  would  not  bid. 

Q.  And  you  can  not  now,  for  1907,  state  who  the  bidders 
were  upon  any  one  of  these  solicitations  that  you  made  for 
competitive  bids  on  bars  and  shapes  ? 

A.  I  can  state  that  we  gave  these  people  a  chance  to  quote. 

Q.  And  that  is  all  you  can  state  on  that? 

A.  That  is  all. 

Q.  Take  the  year  1908,  do  you  know  that  you  bought  any 
bars,  plates  and  shapes  in  1908? 

A.  Yes ;  I  should  think  so.  We  buy  every  year,  buy  every 
few  months. 

Q.  Can  you  give  any  approximation  of  the  tonnage  in  bars, 
plates  and  shapes  that  you  bought  in  1908  ? 

A.  No,  sir;  I  cannot. 

Q.  Do  you  know  from  whom  you  bought  bars  and  shapes 
in  1908? 

,    A.  Well,  we  bought  from  these  different  concerns  that  I 
mentioned. 

Q.  Well,  just  tell  me  what  concerns  vou  got  shapes  from 
in  1908. 

A.  You  mean  bars  and  plates,  do  you  not? 

Q.  No ;  I  am  asking  you  about  shapes. 

A.  We  do  not  use  much  shapes.  I  could  not  tell  you  that. 
Bars  and  plates  constitute  our  principal 

Q.  You  mean  to  say  that  the  quantity  of  shapes  you  use 
is  negligible? 

A.  It  is  a  small  quantity.  Bars  and  plates  constitute  the 
1>ig  quantity. 
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Q.  Now,  on  plates,  state  from  whom  you  purchased  plates 
in  1908? 

A.  From  Worth  Brothers,  I  can  state  positively,  and  the 
Otis  Steel  Company,  and  Jones  &  Laughlin. 

Q.  Were  these  purchases  under  written  contracts  or  solici- 
tation of  bids? 

A.  On  competitive  bids. 

Q.  What  tonnage  did  you  buy  in  1908  from  Worth  Broth- 
ers, and  what  tonnage  from  the  Otis  Steel  Company  and  what 
from  Jones  &  Laughlin? 

A.  I  could  not  tell  without  looking  it  up. 

Q.  Can  you  give  any  approximation  of  it? 

A.  No,  sir;  I  could  not. 

Q.  How  many  purchases  did  you  make  in  1908  of  plates 
of  Worth  Brothers — separate  purchases? 

A.  I  cannot  tell  you  that. 

Q.  How  many  did  you  make  of  the  Otis  Steel  Company? 

A.  I  could  not  answer  that. 

Q.  How  many  did  you  make  from  Jones  &  Laughlin? 

A.  I  could  not  tell  you  that. 

Q.  In  these  purchases  that  you  made  from  Worth  Broth- 
ers, do  you  now  know  who,  beside  Worth  Brothers,  answered 
your  solicitation  and  made  bids  on  those  particular  purchases? 

A.  I  know  it  is  our  custom  to  always  give  all  those  people 
a  chance  to  quote. 

Q.  I  understand.    You  have  said  that  two  or  three  times. 

A.  I  could  not  say  what  particular  ones  on  each  bid. 

Q.  You  could  not  say  what  concerns  bid  upon  the  pur- 
chases that  you  made  from  the  Otis  Steel  Company? 

A.  I  could  not,  without  looking  it  up. 

Q.  Or  what  concerns  bid  upon  those  purchases  that  were 
made  of  Jones  &  Laughlin? 

A.  I  could  not  tell  you  without  looking  up  the  bids. 

Q.  Do  you  know  what  proportion  of  these  plates  in  1908 
were  boiler  plates,  and  what  tank  plates? 

A.  No,  sir;  I  could  not  tell  you  the  proportion. 

Q.  Do  you  know  the  prices  on  these  purchases,  any  of 
them,  that  you  bought  from  Worth  Brothers? 

A.  No,  sir;  T  don't  remember  any  of  the  prices. 
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Q.  You  do  not  remember  those  that  you  bought  from  the 
Otis  Steel  Company  or  Jones  &  Laughlin? 

A.  No,  sir. 

Q.  You  do  not  remember  the  bids  that  were  made  upon 
each  of  those  purchases,  or  the  relation  that  they  bore  to 
each  other? 

A.  No,  sir ;  I  never  tried  to  memorize  the  bids,  and  I  could 
not  tell  you  a  single  price  without  looking  it  up. 

Q.  As  a  matter  of  fact,  Mr.  Ehoades,  when  you  solicited 
bids  upon  standard  steel  products,  were  not  frequently  a  num- 
ber of  the  bids  of  these  concerns  the  same? 

A.  Very  seldom. 

Q.  Do  you  carry  in  your  mind  now  any  transaction  as  far 
back  as  five  years  where  you  can  state  who  the  bidders  were 
and  what  their  bids  were  and  what  the  relation  of  the  bids 
was  to  each  other? 

A.  No,  sir;  I  cannot.  I  only  remember  in  a  general  way 
that  there  was  strong  competition  at  that  time,  on  account  of 
the  Colorado  Fuel  &  Iron  Company  and  the  other  mills  on 
the  Pacific  coast. 

Q'.  There  was  foreign  competition  too,  was  there  not? 

A.  No,  sir;  not  for  our  business. 

Q.  The  bids  were  sometimes  the  same  from  these  com- 
petitors, were  they  not? 

A.  Yes;  there  were  times  when  prices  were  probably  the 
same. 

Q.  You  cannot  now  state  how  often  that  occurred? 

A.  Very  seldom. 

Q.  Can  you  give  any  transaction  in  regard  to  which  you 
can  give  the  totals,  who  the  bidders  were,  and  the  year  in 
which  they  bid,  and  what  the  relation  was  between  the  bids? 

A.  I  could  not  do  that  without  producing  the  records. 

Q.  Take  1912 :  did  your  company  buy  bars  and  plates  ? 

A.  Yes,  sir. 

Q.  State  from  whom  you  bought  ia  1912  ? 

A.  The  California  Industrial  Company. 

Q.  That  is  iron,  is  it  not? 

A.  Yes. 

Q.  Confine  yourself  to  steel,  please. 
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A.  The  Pacific  Coast  Steel  Company,  the  Colorado  Fuel  & 
Iron  Company,  Jones  &  Laughlin;  I  know  we  bought  from 
others,  but  I  couldn't  tell  exactly  the  names.  I  know  posi- 
tively that  we  bought  from  them. 

Q.  What  tonnage  in  1912  in  bars  and  plates  did  you  buy? 

A.  I  could  not  tell  you  without  looking  it  up. 

Q.  Can  you  approximate  it? 

A.  No,  sir. 

Q.  Could  you  approximate  the  tonnage  you  bought  from 
the  Pacific  Coast  Steel  Company? 

A.  I  could  not.    I  only  know  that  it  was  small. 

Q.  Could  you  approximate  what  you  got  from  the  Colo- 
rado Fuel  &  Iron  Company? 

A.  That  was  large.  I  could  not  say  how  njuch  it  was,  but 
that  was  quite  a  large  amount  of  business. 

Q.  You  could  not  approximate  the  tonnage? 

A.  No,  sir. 

Q.  How  about  Jones  &  Laughlin? 

A.  I  should  say  that  our  purchases  from  them  were  about 
next  to  the  Colorado  Fuel  &  Iron  Company  in  quantity. 

Q.  In  the  year  1912  how  many  separate  purchases  of  bars 
did  you  make  of  Jones  &  Laughlin? 

A.  I  could  not  tell  you  that  without  looking  it  up.  We 
were  usually  in  the  market  about  once  a  month,  however. 

Q.  Do  you  mean  to  say  that  you  bought  from  them  every 
month? 

A.  No ;  I  could  not  say  that  we  did ;  but  we  usually  receive 
requisitions  about  every  month,  and  I  buy  about  every  month 
from  somebody. 

Q.  You  cannot  give  the  number  of  purchases  you  made  in 
1912  from  Jones  &  Laughlin? 

A.  No,  sir. 

Q.  Do  you  know  whether  you  bought  as  many  as  six  times 
from  them  in  1912 — from  Jones  &  Laughlin? 

A.  I  could  not  say. 

Q.  Do  you  know  the  prices  you  paid  them? 

A.  I  could  not  say. 
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Q.  And  you  do  not  know  tlie  months  in  whicli  you  pur- 
chased from  them? 

A.  No,  sir. 

Q.  On  these  particular  purchases  that  you  awarded  to 
Jones  &  Laughlin,  do  you  now  recall  who  were  the  competi- 
tors in  the  bids — I  do  not  mean,  now,  those  to  whom  you  sent 
out  solicitations  to  bid,  but  those  from  whom  you  actually 
received  bids  on  those  particular  purchases? 

A.  We  always  gave  the  Colorado  Fuel  &  Iron  Company, 
Jones  &  Laughlin  and  the  Pacific  Coast  Company  and  these 
other  people  a  chance  to  bid. 

Q.  Yes.  You  have  said  that  several  times.  I  particularly 
stated  in  the  question  that  I  made  no  reference  to  that.  Now, 
I  am  asking  you  solely,  not  from  whom  you  solicited  bids, 
but  do  you  remember  who  responded  to  the  fjolicitation,  and 
who  actually  made  bids  on  those  particular  purchases  that 
in  1912  you  awarded  to  Jones  &  Laughlin? 

A.  No ;  I  could  not  say  without  looking  it  up. 

Q.  Could  you  have  looked  up  all  those  things  as  to  who 
made  the  bids  during  this  whole  period  of  time,  and  what 
the  competitive  bids  were? 

A.  I  can  look  it  up. 

Q.  You  could  have  looked  it  up  before  you  came  here  to 
testify? 

A.  Yes. 

Q.  Let  us  take  1913 :  What  tonnage  did  you  purchase  in 
bars  and  plates? 

A.  I  am  unable  to  state. 

Q.  Can  you  approximate  it? 

A.  I  could  not. 

Q.  Can  you  now  state,  as  a  matter  of  remembrance,  from 
whom  you  purchased  bars  and  plates  in  the  year  1913? 

A.  Yes :  I  know  that  we  purchased  from  the  people  I  have 
mentioned  before.  I  know  we  have  purchased  from  the  Col- 
orado Fuel  &  Iron  Company,  Jones  &  Laughlin,  Worth  Broth- 
ers, the  Lukens  Iron  &  Steel  Company. 

Q.  How  many  purchases  in  1913  did  you  make  from  Jones 
&  Laughlin? 
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A.  I  am  unable  to  state.    I  could  not  tell  you. 

Q.  Do  j'ou  know  whether  it  was  as  many  as  six? 

A.  Oh,  yes ;  I  should  think  more  than  that. 

Q.  That  is  a  guess,  is  it? 

A.  That  is  a  guess. 

Q.  Do  you  know  how  many  you  made  from  Worth  Brothers 
in  1913? 

A.  I  do  not. 

Q.  Do  you  Icnow  how  many  you  made  from  Lukens? 

A.  No,  sir. 

Q.  Do  you  know  how  many  you  made  from  the  Colorado 
Fuel  &  Iron  Company? 

A.  No,  sir. 

Q.  Do  you  know  what  price  you  paid  Lukens,  or  what 
prices  you  paid  them? 

A.  No,  sir. 

Q.  Do  you  know  what  prices  you  paid  any  of  these  others 
on  any  purchases  made  in  1913? 

A.  Not  without  looking  it  up;  no,  sir. 

Q.  Can  you  state  who  submitted  bids  on  any  of  these  sev- 
eral purchases  that,  in  1913,  you  awarded  to  the  several  mak- 
ers just  mentioned? 

A.  We  always  gave  all  these  people  a  chance  to  quote. 

Q.  That  is  all  you  can  say  on  that,  is  it? 

A.  I  am  unable  to  state  who  would  bid  and  who  would  nol 

Q.  You  don't  know  what  the  bids  were? 

A.  As  a  rule  they  almost  always  all  bid;  perhaps  there 
might  be  once  out  of  ten  times  that  that  would  not  be  so— 
that  some  one  man  would  not  bid. 

Q.  Can  you  state  what  the  bids  were  on  any  of  these  pur- 
chases? 

A.  No,  sir. 

Q.  Nor  the  relation  that  they  bore  to  each  other? 

A.  I  know  there  was  a  big  difference  in  price. 

Q.  As  to  which  ones  do  you  know  that  there  was  a  big 
difference  in  price?  Tell  me  which  one  of  those  transactions 
and  what  the  difference  was? 
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A.  I  know  Worth.  Brothers  received  an  order,  and  I  know 
that  if  they  received  an  order  their  price  was  lower;  and  I 
know  the  Colorado  Fuel  &  Iron  Company  received  an  order, 
and  I  know  their  price  was  lower  than  that  of  anybody  else, 
or  they  would  not  have  had  the  order. 

Q.  Is  it  upon  that  that  you  state  there  was  a  big  difference 
in  price? 

A.  Yes,  sir. 

Q.  And  that  is  the  only  basis  upon  which  you  make  that 
statement? 

A,  Yes,  sir. 

Q.  That  Pacific  Company,  as  I  understand,  is  just  a  re- 
rolling  mUl,  is  it? 

A.  No,  sir;  they  have  open  hearth  furnaces. 

Q.  What  is  the  tonnage  of  it? 

A.  I  could  not  say. 

Q.  Have  you  ever  been  at  their  works? 

A.  Yes,  sir. 

Q.  Is  it  a  large  or  a  sm.all  concern? 

A.  It  is  a  pretty  good  concern.  We  sell  them  a  lot  of 
scrap.  I  guess  it  is  about — well,  I  could  not  tell  you  what 
tonnage  it  is. 

Q.  How  long  has  it  been  in  operation? 

A.  About  two  or  three  years,  I  think. 

Q.  How  many  open  hearth  furnaces  has  it? 

A.  I  could  not  tell  you  that. 

Me.  Severance  :  We  will  develop  that  later.  Judge. 

'Mn.  Colton:  Have  you  a  witness  on  that? 

Mr.  Sevbeance  :  Yes ;  I  will  try  to  get  that  later. 

By  Me.  Dickinsokt: 

Q.  In  the  year  1913  what  tonnage  did  you  buy  in  nails, 
barbed  and  plain  wire? 

A.  I  could  not  tell  you  that  without  looking  it  up. 

Q.  From  whom  did  you  buy  nails  and  barbed  and  plain 
wire  in  1913? 

A.  The  Colorado  Fuel  &  Iron  Company,  the  American 
Steel  &  Wire  Company,  J.  A.  Eoebling  and  others. 
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Q.  What  others? 

A.  I  don't  remember  anybody  particularly  now,  but  I 
know  that  we  did  buy  from  others. 

Q.  How  many  nails  did  you  buy  from  Eoebling  ia  1913? 

A.  We  did  not  buy  very  many  nails  from  them.  We  bought 
other  wire  products  from  them. 

Q.  Do  you  know  that  you  did  buy  any  nails  from  Eoebling 
in  1913? 

A.  Yes,  sir. 

Q.  Can  you  approximate  the  amount? 

A.  The  quantity  was  small.  The  Colorado  Fuel  &  Iron 
Company  got  the  biggest  part  of  our  business  in  nails  and 
barbed  wire. 

Q.  Can  you  give  the  tonnage  in  nails  and  barbed  wire  that 
you  got  from  the  Colorado  Fuel  &  Iron  Company  in  1913? 

A.  No,  sir;  I  cannot. 

Q.  Can  you  give  the  tonnage  you  got  from  the  American 
Steel  &  Wire  Company? 

A.  It  was  very  small. 

Q.  Can  you  approximate  the  tonnage  ? 

A.  I  could  not. 

Q.  What  was  the  contract  price  that  you  had  with  the 
American  Steel  &  Wire  Company  for  the  year  1913  on  nails? 

A.  I  don't  remember. 

Q.  What  was  it  on  barbed  wire? 

A.  I  don't  remember  that. 

Q.  What  was  it  on  plaia  wire  ? 

A.  I  could  not  say. 

Q.  Do  you  know  what  you  paid  the  Colorado  Fuel  &  Iron 
Company  on  nails,  barbed  wire  and  plain  wire  in  1913  ? 

A.  No,  I  could  not  state  the  exact  price. 

Q.  Do  you  know  what  you  paid  Eoebling? 

A-  No,  sir;  I  could  not  tell  you  the  exact  price. 

Q.  In  these  purchases  you  made  from  Eoebling  in  respect 
to  those  particular  purchases  did  you  solicit  bids? 

A.  Yes,  sir. 

Q.  WTio  made  the  competitive  bids  on  those  purchases  that 
you  awarded  to  Eoebling  in  1913  ? 
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A.  The  Colorado  Fuel  &  Iron  Company,  the  National  Con- 
duit and  Cable  Company,  and  the  Safety  Insulated  Wire 
Company.  I  cannot  remember  the  other  names,  but  there 
were  some  others. 

Q.  Do  you  state,  as  a  matter  of  fact,  that  all  of  those  that 
you  have  named  bid  upon  these  particular  purchases  that 
you  awarded  to  Eoebling? 

A.  Yes,  sir ;  I  know  that  in  that  particular  case. 

Q.  What  price  did  you  pay  Eoebltng? 

A.  I  could  not  tell  you  the  price. 

Q.  Do  you  know  what  bid  the  National  Conduit  &  Cable 
Company  made? 

A.  No,  sir. 

Q.  Do  you  know  what  bid  the  Safety  Insulated  Wire  Com- 
pany made? 

A.  No,  sir. 

Q.  Do  you  know  what  bids  anyone  made  on  those  particu- 
lar purchases? 

A.  No,  I  could  not  tell  you  without  looking  at  the  bids. 

Q.  Do  you  know  the  relations  that  they  bore  to  each  other  ? 

A.  I  know  there  was  always  a  difference. 

Q.  There  was  always  some  difference? 

A.  Yes. 

Q.  Do  you  know  which  of  them  were  the  highest  and  which 
were  the  lowest,  how  much  they  differed  from  each  other,  or 
whether  any  of  them  were  alike  or  not  ? 

A.  There  might  have  been  some  of  them  alike,  but  there 
was  always  a  big — there  was  strong  competition  on  that  class 
of  material,  and  that  is  the  reason  I  am  positive  there  was  a 
difference  in  prices. 

Q.  You  say  there  might  have  been  some  alike.  Do  you 
remember,  as  a  matter  of  fact,  whether  some  of  them  were 
alike,  or  that  all  of  them  differed? 

A.  I  remember  that  there  were  times  when  some  have 
been  alike ;  but  very  seldom. 

Q.  I  am  not  speaking  of  whether  you  recollect  that  there 
may  have  been  times;  I  am  speaking  of  those  particular 
awards  that  were  made  to  Roebling.    Do  you  remember  about 
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those  bids,  Mr.  Rhoades,  and  whether  any  of  them  were  alike 
or  not? 

A.  I  could  not  say  positively,  without  looking  at  the  bids, 
just  what  the  difference  was. 

Q.  You  did  buy  some  from  the  American  Steel  &  Wire 
Company,  did  you? 

A.  Yes,  sir. 

Q.  Did  you  buy  upon  a  contract  price,  or  did  you  buy  upon 
competitive  bids? 

A.  Sometimes  we  bought  on  a  contract  price,  and  some- 
times on  competitive  bids. 

Q.  I  mean  for  the  year  1913.  Do  you  mean  to  say  that  in 
the  year  1913  you  bought  from  them  partly  on  competitive 
bids  and  partly  on  a  contract  price. 

A.  Not  on  wire  rope. 

Me.  Reed:  What  products  does  this  relate  to — ^nails?  I 
would  like  to  know.  Judge,  what  your  question  relates  to. 

The  Witness  :  The  Judge  is  speaking  about  wire  products 
other  than  wire  rope,  I  understood. 

Me.  Dickinson:  Yes. 

The  Witness  :  We  have  no  contract  for  that. 

By  Me.  Dickinson  : 

Q.  All  right.    Let  your  answer  show  that. 

Do  you  know  the  tonnage  that  you  have  awarded  to  the 
American  Steel  &  Wire  Company  in  1913  on  nails  and  barbed 
wire  and  plain  wire  ? 

A.    I  don't  know  the  exact  tonnage;  no,  sir. 

Q.  Can  you  approximate  it? 

A.  It  is  very  small ;  not  over  ten  per  cent. 

Q.  You  say  not  over  10  per  cent.  What  was  the  whole 
amount  of  your  purchases  of  nails,  barbed  and  plain  wire? 

A.  I  could  not  tell  you  the  exact  quantity. 

Q.  You  cannot  tell  the  whole  tonnage,  and  you  cannot  tell 
what  tonnage  you  awarded  to  the  American  Steel  &  Wire 
Company? 

A.  Not  without  looking  it  up. 
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Q.  And  still  you  say  that  you  know  it  was  not  over  10  per 
cent.  ? 

A.  I  am  on  the  safe  side  when  I  say  it  was  not  over  10  per 
cent.    I  say  it  would  not  be  over  10  per  cent. 

Q.  Have  you  any  fibres,  now,  that  you  can  give  us  upon 
which  you  can  base  that  percentage? 

A.  No,  sir ;  that  is  only  in  a  general  way. 

Q.  It  is  a  guess,  is  it? 

A.  It  is  in  a  general  way,  yes,  from  my  knowledge  of  the 
handling  of  bids  and  orders. 

Q.  Now,  did  the  National  Conduit  &  Cable  Company  bid 
on  barbed  and  plain  wire? 

A.  No,  they  bid  on  copper  and  brass  goods. 

Q.  And  the  Safety  Insulated  Wire  Company,  what  did 
they  bid  on? 

A.  That  is  copper  and  brass. 

Q.  Now,  I  asked  you  whether  or  not  in  1913  you  bought 
any  nails  and  barbed  and  plain  wire  from  Eoebling,  and  I 
understood  you  to  say  that  you  did,  and  that  the  bidders 
against  Eoebling  on  these  particular  awards  were  the  Na- 
tional Conduit  &  Cable  Company  and  the  Safety  Insulated 
Wire  Company.    Is  that  a  fact  or  not? 

A.  No ;  I  thought  you  meant  wire  products.  These  people 
don't  sell  barbed  wire  and  nails,  or  galvanized  or  steel  wire. 

Q.  Coming  back,  then,  to  the  purchases  that  you  made 
from  Eoebling  &  Company  in  nails,  barbed  and  plain  wire, 
tell  me  who  competed  against  Eoebling  on  the  particular  pur- 
chases that  were  awarded  to  them  for  these  products  in  1913. 

A.  The  American  Steel  &  Wire  Company  and  the  Colorado 
Fuel  &  Iron  Company,  and  jobbers  in  San  Francisco. 

Q.  Did  you  buy  any  barbed  wire  from  Eoebling  ? 

A.  Yes. 

Q.  In  1913? 

A.  Yes. 

Q.  What  tonnage? 

A,  I  could  not  say. 

Q.  What  was  the  first  year  you  bought  barbed  wire  from 
Eoebling? 
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A.  I  think  we  bought  from  them  every  year,  some,  more 
or  less. 

Q.  How  far  back? 

A.  As  far  back  as  1905,  that  I  know  of. 

Q.  And  nails,  how  far  back? 

A.  The  same  way  with  nails,  and  also  from  the  Colorado 
Fuel  &  Iron  Company. 

Q.  I  am  not  asking  you  about  anything  but  Roebling  now ; 
and  your  memory  is  just  as  good  about  that  as  it  is  on  these 
other  things  that  you  have  been  recalling? 

A.  I  remember  Roebling  particularly  receiving  orders, 
because  I  remember  they  made  lower  prices  than  anybody 
else.    I  remember  that  very  well. 

Q.  On  nails  and  barbed  wire  ? 

A.  Yes. 

Q.  And  you  recall  that  distinctly? 

A.  I  recall  that  distinctly. 

Q.  And  that  goes  as  far  back  as  1905? 

A.  Yes. 

Q.  You  are  speaking  of  steel  wire  nails,  are  you? 

A.  Yes. 

Q.  Now,  take  up  the  tubular  goods ;  what  tonnage  did  you 
buy  in  1913? 

A.  I  could  not  tell  definitely  without  looking  it  up. 

Q.  Well,  how  many  concerns  did  you  buy  pipe  and  tubular 
goods  from  in  1913? 

A.  The  National  Tube  Company,  the  Reading  Iron  Com- 
pany, the  Youngstown,  Mark  Brothers,  Spang-Chalfant — I 
suppose  you  want  manufacturers  only? 

Q.  Yes. 

A.  We  bought  from  jobbers. 

Q.  I  want  it  all. 

A.  The  Oil  Well  Supply  Company,  the  California  National 
Supplj^  Company — I  know  positively  we  bought  from  them, 
and  there  are  other  jobbers  we  bought  from,  but  I  could  not 
tell  you  offhand  now  what  the  names  are. 

Q.  How  many  purchases  in  1913  of  pipe  and  tubular  goods 
did  you  make  from  the  National  Tube  Company,  separate 
purchases  ? 
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A.  Well,  I  made  up  a  statement ;  I  can  give  you  that  year 
exact.    I  made  up  a  statement  on  that,  if  you  want  it. 

Q.  I  am  asking  you  for  your  meirory;  you  need  not  look 
at  any  statement. 

A.  Oh,  you  don't  want  me  to? 

Q.  No. 

A.  I  should  say  ahout  3,000  tons. 

Mk.  Dickinson:  Eead  the  question  to  him. 

(The  question  was  repeated  by  the  stenographer.) 

By  Me.  Dickinson: 

Q.  Did  you  understand  that  question? 

A.  About  3,000  tons. 

Q.  Did  you  understand  my  question? 

Me.  Dickinson  :  Read  the  question  to  the  witness. 
Me.  Seveeance:  He  has  read  it  to  him  once.    Now,  read 
it  again. 

(The  question  was  again  repeated  by  the  stenographer.) 
The  Witness:  About  3,000  tons. 

By  Me.  Dickinson: 

Q.  Is  that  the  only  answer  you  can  make  to  that  ques- 
tion? 

A.  I  do  not  understand  just  what  is  required  ia  addition 
to  that. 

Q.  You  have  heard  the  question  read  twice,  haven't  you? 

A.  I  thought  that  answered  it. 

Q.  Is  that  the  best  answer  you  can  give  to  it? 

A.  I  think  it  is. 

Q.  On  the  purchases  that  you  made  ia  1913  from  the 
National  Tube  Company,  did  you  solicit  competitive  bids? 

A.  Yes,  always. 

Q.  Now,  on  the  purchases  made  from  the  National  Tube 
in  1913  of  pipe  and  tubular  goods,  state,  upon  those  particular 
purchases,  who  submitted  competitive  bids. 

A.  Mark  Brothers,  the  National  Tube,  South  Chester, 
Youngstown;  there  are  others,  but  I  can't  remember  the 
names  now. 
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Q.  Did  each  of  those  named  by  you  bid  on  each  of  the 
purchases  that  you  named  which  were  awarded  to  the  Na- 
tional Tube  Company  in  1913? 

A.  I  could  not  say  positively  that  they  bid  on  every  one, 
but  they  most  always  did;  from  my  recollection,  they  most 
always  bid — were  always  glad  to  bid. 

Q.  Your  recollection  is  that  they  most  always  bid  and 
were  most  always  glad  to  bid.? 

A.  Yes. 

Q.  But  can  you  recollect  that  they  actually  did  bid  on  those 
particular  contracts  that  were  awarded  to  the  National  Tube 
Company  ? 

A.  I  know  that  in  some  cases  they  always  bid,  because 
they  would  take  it  up  with  me  personally;  I  remember  that. 

Q.  Had  you  finished? 

A.  Yes. 

Q.  While  they  may  in  some  cases^ — all  of  them— have  bid, 
do  you  recollect  in  those  particular  cases  of  the  awards  to 
the  National  Tube  Company,  that  all  of  them  did  bid? 

A.  I  can  not  say  that  all  of  them  bid  every  time,  but  we 
would  have  a  majority  of  bids  always;  we  would  not  place 
an  order  without  getting  a  majority  of  bids. 

Q.  And  sometimes  some  would  bid  on  one  and  sometimes 
on  another? 

A.  No,  we  always  asked  all  of  them. 

Q.  I  did  not  ask  you  what  you  asked. 

A.  They  would  nearly  always  bid;  it  would  be  an  except 
tion  when  they  would  not. 

Q.  You  mean  that  they  almost  always  bid? 

A.  Yes;  it  would  be  an  exception  when  they  did  not. 

Q.  Can  you  give  the  bids  made  by  any  of  these  competi- 
tors upon  those  particular  purchases  that  were  awarded  in 
1913  to  the  National  Tube  Company? 

A.  I  can  not  tell  the  figures,  no,  sir,  without  looking  it  up. 

Q.  Do  you  know  the  price  you  paid  to  the  National  Tube 
Company? 

A.  I  don't  know. 

Q.  Do  you  know  what  relation  those  bids  that  were  made 
on  these  particular  purchases  bore  to  each  other? 
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A.  There  was  always  a  difference;  I  remember  that. 

Q.  But  do  you  remember  who  the  bidders  were,  positively? 

A.  I  couldn't  say  positively  without  looking  it  up. 

Q.  Do  you  know  how  many  were  alike  and  how  many  were 
different  on  those  particular  purchases? 

A.  Sometimes  there  might  be  two  or  three  of  them  alike. 

Q.  Well,  as  to  those  times,  do  you  remember  how  they 
were? 

A.  There  would  be  times  when  there  would  be  two  or 
three  of  them  alike. 

Q.  You  have  stated  that  twice.  I  am  asking  you  whether 
on  those  particular  transactions 

A.  I  mean  on  our  transactions,  our  purchases  during  the 
year. 

Q.  I  am  not  askiug  you  about  your  purchases  during  the 
year ;  I  am  asking  you  about  the  purchases  that  you  made  in 
1913  from  the  National  Tube  Company,  whether  you  now  re- 
collect what  relation  the  bidders,  in  their  prices,  bore  to  each 
other? 

A.  In  some  cases  they  were  the  same,  but  we  dickered  with 
them  and  obtained  a  lower  price. 

Q.  That  is,  when  you  came  to  trade,  you  got  a  lower  price 
than  the  first  quotation? 

A.  Always,  before  we  placed  the  order. 

Q.  And  you  can  not  state,  as  to  the  first  quotations,  how 
many  of  them  were  alike  and  how  many  differed? 

A.  I  could  not  state  how  many. 

EEDIKECT  EXAMINATION 

By  Mr.  Seveeance: 

Q.  Do  you  know  whether  the  wire  and  nails  that  you 
bought  from  Eoebhng  were  made  by  him  or  jobbed  by  bim — 
sold  by  him  as  a  jobber? 

A.  Wire  and  nails? 

Q.  Barbed  wire  and  wire  nails. 

A.  Sold  by  him  as  a  jobber. 

Q.  Are  you  entirely  clear  that  the  contract  between  the 
American  Steel  &  Wire  Company  and  the  Southern  Pacific 
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Company  included  only  wire  rope,  and  did  not  include  stand- 
ard wire  products?  I  just  want  to  know  what  your  recollec- 
tion is  as  to  that. 

Mr.  Dickinson  :  I  have  objected  to  his  stating  what  those 
contracts  contained,  and  I  renew  the  objection,  as  secondary. 

The  Witness:  This  contract  you  mention  is  for  wire  rope. 

Me.  Severance  :  That  is  what  you  said  to  Judge  Dickinson, 
and  I  wanted  to  know  if  you  intended  so  to  state.  That  is 
all. 

(Whereupon  a  recess  was  taken  until  two  o'clock  p.  m.) 


AFTER   RECESS. 

JOSEPH  R.  BOWLES 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT    EXAMINATION 

By  Me.  Severance: 

Q.  Mr.  Bowles,  where  do  you  reside? 

A.  Portland,  Oregon. 

Q.  How  long  have  you  lived  there? 

A.  Practically  all  my  life. 

Q.  That  does  not  mean  anything  in  the  record,  as  you 
might  be  an  infant  of  tender  years,  for  all  that  appears. 

A.  More  than  thirty  years. 

Q.  What  is  your  business. 

A.  I  am  in  the  structural  steel  business  as  a  fabricator. 

Q.  Have  you  at  any  time  been  engaged  in  any  other  branch 
of  the  steel  business? 

A.  Yes ;  I  have  acted  as  a  broker  and  agent  of  mills  hand- 
ling rails  and  vsdre  products,  sheets,  black  and  galvanized,  pig 
iron  and  coke. 

Q.  Under  what  name  do  you  conduct  your  business,  Mr. 
Bowles? 
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A.  At  Portland  under  the  name  of  the  Northwest  Steel 
Company  and  at  Vancouver,  B.  C,  under  the  name  of  the 
Canadian  Northwest  Steel  Company. 

Q.  What  kind  of  a  plant  have  you  at  Portland  1 

A.  At  Portland  we  have  a  structural  steel  plant  for  the 
fabrication  of  bridge  and  building  work,  with  an  approximate 
capacity  of  10,000  tons  a  year. 

Q.  What  have  you  at  Vancouver  ? 

A.  About  the  same  capacity ;  perhaps  a  little  greater.  At 
Portland  we  are  now  building  new  shops,  which  will  have 
about  20,000  tons  capacity. 

Q.  They  are  now  under  construction? 

A.  They  are  now  in  course  of  construction,  yes. 

Q.  Are  you  still  in  business  as  an  agent  for  mills!  You 
said  you  had  been. 

A.  Yes;  I  conduct  a  brokerage  business  in  my  own  indi- 
vidual capacity. 

Q.  Under  the  name  of  J.  R.  Bowles  ? 

A.  Yes. 

Q.  For  what  company  have  you  sold  sheets  as  a  broker? 

A.  During  the  past  ten  years  or  so  the  La  Belle  Iron 
Works. 

Q.  About  ten  years? 

A.  Yes,  sir ;  for  more  than  ten  years. 

Q.  In  all  my  inquiries  I  direct  your  attention  to  the  time 
from  1901  to  the  present  time.  Have  you  been  the  agent  for 
La  Belle  during  all  that  time? 

A.  Yes,  sir. 

Q.  What  other  sheet  mills  have  been  selling  in  that  market 
in  competition  with  you,  if  any? 

A.  The  American  Sheet  &  Tin  Plate  Company,  the  Seneca 
Iron  &  Steel  Company,  the  Stark  Rolling  Mill,  the  American 
Rolling  Mills,  the  Brier  Hill  interests,  and  the  Youngsto^vn 
mills — ^both  of  them. 

Q.  That  is,  the  Youngstown  Sheet  &  Tube  Company  and 
the  Youngstown  Steel  &  Iron  Company? 

A.  The  Youngstown  Iron  &  Steel  Company  and  the 
Youngstown  Sheet  &  Tube  Company  and  the  balance  of  them ; 
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in  fact,  all  the  larger  sheet  mills,  the  other  names  of  which 
I  do  not  recall  at  this  instant. 

Q.  In  what  territory  do  yon  distribute  from  Portland? 

A.  Oregon,  Washington,  all  of  Idaho,  western  Montana, 
northern  California,  British  Columbia  and  as  far  east  as  Cal- 
gary, all  of  American  Alaska. 

Q.  Do  you  get  over  to  the  Islands  at  all  from  Portland? 

A.  We  have  gotten  both  to  the  Philippines  and  the  Ha- 
waiian Islands  from  Portland  in  a  few  instances,  in  structural 
steel  only. 

Q.  What  has  been  the  state  of  the  market  on  sheets  in  that 
territory  as  you  have  met  it  in  your  business,  as  to  being  com- 
petitive or  otherwise? 

A.  Strictly  competitive  at  all  times. 

Q.  Has  the  competition  been  active  or  otherwise? 

A.  It  has  been  most  severe ;  a  good  deal  more  severe  in 
the  past  five  or  six  years  than  prior  to  that  time. 

Q.  Are  there  any  mills  that  are  represented  there  now 
that  were  not  in  business  prior  to  five  or  six  years  ago  ? 

A.  Yes ;  I  was  going  to  state  that.  The  reason  for  the  in- 
creased competition  is  due  to  the  building  of  a  great  deal 
many  more  rolling  mills  in  America. 

Q.  What  wire  goods  have  you  been  agent  for  there  ?  You 
spoke  of  wire  goods. 

A.  Up  to  1909,  from  a  time  prior  to  1901,  I  represented 
the  Colorado  Fuel  &  Iron  Company  in  Oregon  and  Washington 
and  British  Columbia. 

Q.  What  competitive  concerns  did  you  meet  in  that  busi- 
ness? 

A.  We  met  the  Pittsburgh  Steel  &  Wire  and  the  Ameri- 
can Steel  &  Wire  companies. 

Q.  Was  competition  active  at  all  times  in  wire  products? 

A.  At  all  times.  We  had  a  very  difficult  time  keeping  our 
end  up. 

Q.  It  was  an  active  competition? 

A.  Most  active. 

Q.  Now,  take  the  business  of  your  fabricating  company: 
what  classes  of  steel  do  you  buy? 

A.  Steel  beams,  channels,  angles,  universal  mill  plates  and 
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T's,  all  of  which  are  ordinarily  classed  as  structural  steel. 
In  addition,  tank  and  flange  plates,  bar  steel,  both  flats  and 
rounds. 

Q.  Has  that  company  been  in  existence  siuce  1901? 

A.  Since  1902;  August,  1902. 

Q.  When  was  your  Canadian  plant  built  I 

A.  In  1912;  finished  in  1913. 

Q.  Since  1902  has  the  fabricating  plant  been  in  continuous 
operation? 

A.  In  continuous  operation,  yes. 

Q.  What  was  the  annual  tonnage  to  start  in  1902? 

A.  We  started  with  an  initial  stock  of  1,500  tons,  built  a 
very  small  plant,  and  kept  adding  to  it  year  by  year  until  it 
has  reached  its  present  proportions. 

Q.  Has  the  growth  been  gradual  or  otherwise? 

A.  Yes,  gradual. 

Q.  What  classes  of  work  do  you  fabricate? 

A.  Building  and  bridge  work. 

Q.  Highway  or  railroad — or  both? 

A.  Both  highway  and  railroad.  In  fact,  at  our  Vancouver 
plant  the  majority  of  our  business  is  railroad  bridge  work. 

Q.  In  your  fabricating  work  do  you  at  any  time  meet  the 
competition  of  the  American  Bridge  Company? 

A.  Oh,  yes ;  just  the  same  as  we  do  all  other  fabricators. 

Q.  What  other  fabricators  are  there  that  are  ordinarily 
interested  in  the  work  you  are  doing  there,  or  parts  of  it? 

A.  The  Minneapolis  Steel  &  Machinery  Company,  on  both 
buildings  and  bridge ;  the  Chicago  Bridge  &  Iron  Company,  I 
think  the  name  of  it  is,  on  both;  the  Illinois  Bridge  Company, 
on  bridge  work ;  the  Belief  ontaine  Iron  Works,  on  light  county 
highway  bridge  work;  the  Clinton  Bridge  &  Iron  Company  on 
the  same  class ;  the  Belmont  Iron  Works,  of  Philadelphia,  on 
light  bridge  work  and  also  building  work ;  McClintic-Marshall, 
of  Pittsburgh,  on  heavy  building  and  railroad  bridge  work; 
the  Penn  Bridge  Company  on  railroad  bridge  work ;  Levering 
&  Garrigues,  of  New  York,  on  building  work,  particularly  that 
involving  Bethlehem  shapes.  This  remark  might  also  apply  to 
Milliken  Brothers,  of  New  York,  who  are  at  present  in  the 
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hands  of  a  receiver,  and  are  taking  no  new  business,  but  were 
a  most  active  competitor  up  to  about  a  year  ago. 

There  are  others  of  smaller  moment,  that  drift  in  and 
drift  out. 

Q.  Have  you  met  the  competition  of  all  those  concerns? 

A.  We  have  had  them  to  contend  with  right  along;  per- 
haps we  do  not  meet  every  one  of  them  on  each  individual 
job,  but  on  railroad  work  we  always  find  the  American  Bridge 
Company,  and  very  generally  McClintic-Marshall  and  the 
Penn;  that  is,  as  to  our  Portland  plant. 

As  to  the  British  Columbia  plant,  we  do  not  even  consider 
the  American  concerns,  any  of  them,  as  competitors. 

Q.  Don't  they  do  any  work  up  there? 

A.  Oh,  a  little;  they  do  not  get  a  great  deal. 

Me.  Dickinson:  When  you  say  "American,"  you  mean 
the  United  States? 

The  Witness:  The  United  States.  Our  competition  in 
British  Columbia  is  from  the  Canadian  plants.  The  duty  into 
Canada  is  35  per  cent,  on  the  fabricated  product,  while  it  is 
only  5  per  cent,  on  the  plain  material. 

By  Me.  Seveeance: 

Q.  Five  per  cent.  1 

A.  On  the  plain  material;  it  was  approximately  five  per 
cent.,  thereby  shutting  out  the  Americans — the  United  States. 

Q.  Where  have  you  secured  your  supply  of  plain  material 
for  your  fabricating  plant  at  Portland  since  1901? 

A.  In  1902 

Q.  In  1902,  I  mean. 

A.  (Continuing)  our  first  stock  was  all  foreign,  im- 
ported in  sailing  vessels.  We  continued  quite  generally  for 
the  next  two  or  three  years,  purchasing  almost  exclusively 
from  foreign  mills,  and  then  we  began  a  little  later,  probably 
about  1904,  to  buy  considerably  more  of  the  American  mills, 
particularly  Jones  &  Laughlin ;  but  very  little  from  the  Steel 
Coi-poration.  Continuing  up  to  1910,  we  bought  more  than 
the  majority  of  all  of  our  requirements  foreign. 

Me.  Dickinson:  Up  to  1910? 

The  Witness:  Up  to  and  including  the  first  half  of  1910. 
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Then  the  foreign  markets  got  pretty  stiff,  and  the  Americans 
became  a  little  bit  more  resilient  in  their  attitude  towards 
the  Pacific  coast  business,  and  since  that  time  we  have  bought 
very  little  foreign  material. 

By  Me.  Seveeance: 

Q.  Are  you  still  buying  some  material  abroad? 

A.  Oh,  yes;  we  are  still  buying  some  material  abroad. 
We  have  brought  in  three  boats  in  1913, — two  steamers  and 
one  sailing  vessel. 

Q.  How  is  the  structural  steel  that  is  sold  in  Portland 
moved  from  the  east  to  that  port — by  water  or  by  rail? 

A.  Mostly  by  water. 

Q.  Do  you  mean  around  through  the  Straits  of  Magellan 
or  across  the  Isthmus? 

A.  Into  British  Columbia  almost  entirely  around  the 
Straits  of  Magellan.  Into  Portland  around  the  Straits  of 
Magellan  and  also  across  the  Isthmus. 

Q.  Does  the  American-Hawaiian  get  in  there? 

A.  Oh,  yes;  they  come  in  regularly  about  every  40  or  50 
days. 

Q.  Do  they  bring  steel,  among  other  things? 

A.  Oh,  yes;  they  bring  steel  and  other  products. 

Q.  What  has  been  your  experience,  Mr.  Bowles,  as  to 
whether  there  was  competition  among  the  American  mills  as 
against  the  foreign  mills,  and  as  between  themselves  in  sell- 
ing steel  in  that  market, — structural  steel? 

A.  Well,  as  against  the  foreign  material,  we  never  con- 
sidered that  there  was  any  competition,  because  the  foreign- 
ers were  always  so  far  below  the  price  of  the  American  mills 
as  to  eliminate  the  word  competition  from  the  element  at  all. 
As  between  the  American  mills  I  do  not  know  of  any  instance 
— there  may  have  been  some — ^when  there  was  not  a  variation 
of  anywhere  from  $1  to  $3  per  ton,  using  the  mill  basis  figures 
as  the  criterion. 

Q.  Now,  you  say  you  did  not  consider  that  there  was  com- 
petition as  against  the  foreigners.  The  American  mills  and 
the  foreigners  were  both  trying  to  sell  there,  were  they  not? 

A.  Yes.   • 

Q.  And  they  were  both  selling  there? 
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A.  Yes ;  the  Americans  were  selling  a  little. 

Q.  From  1910  on  yon  say  tlie  Americans  got  more  active 
in  the  market? 

A.  Yes ;  the  Americans  became  much  more  active  and  the 
foreigners  were  getting  better  prices  at  their  mills. 

Q.  Thy  were  getting  better  prices  abroad? 

A.  Yes;  the  mill  prices  of  the  foreigners  went  up,  and 
the  American  prices  went  down,  to  such  an  extent  that  we 
were  buying  very  largely  from  the  American  mills  in  1911 
and  1912. 

Q.  Is  there  any  advantage  to  you  as  a  fabricator,  either 
in  the  character  of  the  material  or  otherwise,  in  using  the 
American  product  rather  than  the  foreign  product? 

A.  We  would  much  prefer  to  use  the  American  product, 
for  several  reasons,  one  of  which  is  the  uniformity  of  the 
product,  and  the  American  material  is  a  superior  product  to 
the  foreign,  based  upon  our  experience.  Another  factor  is 
that  the  foreign  mills  do  not  make  a  full  line  of  what  we  call 
the  American  standards. 

Q.  Just  explain  what  you  mean  by  that? 

A.  The  Americans  roll  to  measurements  by  inches  or 
hundredths  of  an  inch ;  the  foreigners  by  millimeters.  Take^ 
for  instance,  a  15-inch  American  beam,  and  the  nearest 
foreign  beam  you  can  get  is  14%.  That  will  not  answer  in 
all  cases.  You  cannot  interchange  them  on  a  building,  join 
them  up.    You  have  to  have  all  foreign  or  all  American, 

There  is  another  factor  in  connection  with  the  American 
too.  The  foreigner  will  not  roll  the  long  lengths  that  the 
American  mills  will  roll,  and  considerable  extra  shop  labor 
can  be  saved  by  avoiding  the  splicing  which  we  must  do  to  a 
great  extent  on  the  foreign.  In  the  way  of  angles,  with  the 
foreigners — there  will  not  be,  probably,  over  25  sections  out 
of  over  400  angles  that  can  be  obtained  from  foreigners  at 
all,  because  those  they  roll  are  not  sufficiently  close  to  the 
American  sections  to  be  usable.  All  the  specifications  of  en- 
gineers in  the  United  States  are,  naturally,  on  the  American 
standards. 

On  plates,  of  course,  we  can  get  the  same  sections,  but  we 
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cannot  get  the  quality;  so  ttat  we  liave  steered  pretty  clear 
of  foreign  plates. 

Q.  Was  that  the  case  previous  to  1910,  or  since  ? 
'  A.  It  has  always  been  so. 

Q.  You  have  always  bought  American  plates? 

A.  We  have  bought  very  few  foreign  plates.  The  quality 
is  not  good. 

Q.  During  these  years  when  the  foreign  mills  were  so 
much  below  the  American  prices,  you  say  up  to  1910,  about 
what  ordinarily  was  the  difference  in  the  cost  to  you  on 
similar  materials — I  will  exclude,  now,  the  element  of  better 
quality,  but  the  materials  used  for  the  same  purpose  ? 

A.  The  price  on  any  given  section! 

Q.  Laid  down  in  Portland,  I  mean! 

A.  From  five  to  ten  dollars  per  ton. 

Q.  That  is,  from  five  to  ten  dollars  a  ton  cheaper  for  the 
foreign  material? 

A.  Yes ;  in  favor  of  the  foreign  material.  I  will  say  that 
that  was  prior  to  the  last  revision  in  the  duty. 

Mb.  Dickinson:  Can  you  give  the  date? 
The  Witness:  Last  fall. 

By  Mr.  Seveeance: 

Q.  I  was  asking  you  about  up  to  1910. 

A.  Up  to  1910?    I  would  answer  five  to  ten  dollars  a  ton. 

Q.  You  said  you  had  purchased  more  largely  abroad  up 
to  1910? 

A.  Yes. 

Q.  Now,  in  what  did  that  difference  consist  chiefly? 
Was  it  in  the  price  at  the  mill,  where  the  material  was  pro- 
duced, or  the  cost  of  transportation? 

A.  The  cost  at  the  mill  in  Germany  was  ordinarily  higher 
than  the  price  at  Pittsburgh  in  America,  but  the  transporta- 
tion conditions  from  Antwerp  were  most  favorable.  In  1902 
to  1905  I  do  not  believe  we  ever  paid  higher  than  ten  shillings, 
or  $2.50,  per  ton  of  2,240  pounds  from  Antwerp  to  Portland. 

Q.  What  was  the  rail  rate  from  Pittsburgh? 

A.  I  think  it  ordinarily  was  75  cents,  or  $15  a  short  ton, 
and  several  years  ago  it  was  raised  to  $16  a  ton. 
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Q.  Suppose  you  shipped  from  a  point  near  the  Atlantic 
seaboard  by  rail  and  ocean. 

A.  The  rate  from  Pittsburgh  to  New  York  alone,  elimin- 
ating entirely  the  feature  of  the  transportation  from  New 
York  to  Portland,  was  greater  than  the  entire  freight  from 
Antwerp  to  Portland.  In  other  words,  it  cost  the  American 
mill  more  to  get  to  the  American  seaboard  than  it  cost  the 
German  mill  to  put  it  in  Portland.  In  order  that  I  may  not 
be  misunderstood,  I  am  speaking  of  prior  to  1906  or  1907. 
Since  that  time  the  freight  rates  by  sailing  vessel  have  gone 
upward,  and  I  should  place  the  present  day  rate  at  about  16 
shillings. 

Q.  A  ton? 

A.  Yes,  or  about  four  dollars  a  gross  ton  from  Antwerp 
to  Portland  to-day. 

Q.  You  have  spoken  of  importations  through  Antwerp; 
from  what  mills  did  that  come?  That  is,  I  mean  what  country 
— Germany  or  Belgium? 

A.  Well,  all  structural  shapes  and  plates  from  Germany; 
bars,  both  from  Belgium  and  Germany. 

Q.  Have  there  been  at  any  time  during  this  period  im- 
portations into  Portland  by  boat  from  England  or  Scotland? 

A.  Yes ;  we  had  two  or  three  lots  from  Scotland,  made  by 
Scotch  mills,  sailing,  however,  from  Tyne ;  that  is  England — at 
a  time  when  the  Germans  were  so  high  in  their  price,  and 
business  conditions  in  England  and  Scotland  were  poor,  and 
in  isolated  cases,  as  mentioned,  we  were  able  to  buy  in  Scot- 
land angles  and  plates — never  beams — cheaper  than  we  could 
buy  iu  Germany. 

Q.  You  have  been  contrasting  the  character  of  the  foreign 
with  the  American  steel  that  you  have  used.  State  the  ad- 
vantages, as  you  look  upon  them,  of  the  American  product. 
Does  that  apply  to  all  the  German  and  English  and  French 
and  Scotch,  or  only  to  the  German? 

A.  That  has  reference  to  the  Germans  and  Belgians.  In 
Belgium  they  make  the  poorest  plate,  but  the  Germans  make 
the  best  European  material  we  have,  with  the  exception  of 
some  Scotch  angles.  There  is  a  concern,  whose  name  I  have 
forgotten,  in  Scotland,  that  produces  what  we  call  open  hearth 
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mill  Siemens-Martin,  but  ordinarily,  of  course,  their  prices 
are  higher  than  American  prices ;  so  much  higher  at  the  mill 
that  it  has  more  than  offset  the  advantages  they  have  in  trans- 
portation. 

Q.  Aside  from  these  Scotch  angles,  how  do  you  find  the 
American  product  compared  with  the  English  or  Scotch,  taking 
into  account  the  lengths  and  the  various  things  that  you  have 
specified? 

A.  Every  advantage,  both  in  the  quality,  due  to  the  Ameri- 
can being  lower  in  phosphorus  and  sulphur,  and  being  true  to 
measurement  and  true  to  weight,  and  in  length,  service  con- 
ditions— every  advantage  is  in  favor  of  the  American  mills. 

Q.  You  have  spoken  of  the  fact  that  you  represented  cer- 
tain mills  ia  other  lines  there.  Have  the  American  mUls  been 
represented  in  Portland  since  1902  by  agents? 

A.  All  the  leading  ones. 

Q.  I  mean  mills  selling  the  material  that  you  buy  for  use 
in  your  fabricating  plant. 

A.  Yes ;  I  think  practically  all  the  American  mills — I  know 
all  the  leading  mUls — ^have  been  either  represented  in  Port- 
land, or,  if  not  represented  there,  represented  in  Seattle  or 
San  Francisco,  and  their  representatives  visit  Portland. 

Q.  You  have  already  testified  that  the  prices  quoted  by 
the  different  mills  vary.  Now,  you  buy  different  sizes,  do  you 
not? 

A.  Yes. 

Q.  Have  there  been  times  when  there  would  be  differences 
among  the  different  mills?  On  some  things  one  mill  would 
be  high  on  one  size  and  the  other  mill  higher  on  the  other 
size,  and  vice  versa? 

A.  In  order  to  get  the  best  results  in  buying — speaking 
from  a  structural  standpoint — it  has  always  been  our  custom 
to  make  uj)  specifications,  ordinarily,  instead  of  simply  inquir- 
ing for  so  many  tons,  as  experience  has  taught  us  that  by 
so  doing  we  can  save  some  money.  In  this  way  one  mill  is 
perhaps  to-day  much  more  in  need  of  orders  for  beams  than 
it  might  be  for  plates,  and  that  mill  makes  an  especially  low 
price  on  beams. 

Then  there  might  be  some  other  mill  that  is  in  especially 


JOSEPH  B.  BOWLES.  11025 

good  shape  to  make  up  plates,  and  they  would  give  us  a 
rebate  of  two  or  three  dollars  per  ton,  sometimes,  on  plates, 
in  order  to  get  business,  and  we  divide  it  up. 

In  the  same  way  on  gauges;  on  sheets,  I  know  both  in 
selling  and  buying  that  a  buyer  who  makes  up  his  specifica-. 
tions  separately  by  gauges  always  wins,  because  one  mill — 
take  such  a  concern  as  Wood,  of  Philadelphia — ^Alan  Wood — 
they  are  generally  in  the  market  to  sell  specifications  where 
there  is  nothing  lighter  than  No.  12  or  No.  14;  they  quote 
lower  on  specifications,  ordinarily,  where  there  is  nothing 
lighter  than  12  or  14,  than  they  will  where  there  is  something 
mixed  with  it. 

On  the  other  hand,  what  we  call  the  light  sheet  mills  are 
generally  more  attracted  by  something  where  there  is  nothing 
heavier  than  No.  22.  There  is  no  uniformity  whatever,  even 
with  a  basing  discount,  and  we  always  take  some  one  gauge 
as  a  basing  price,  like  No.  20,  and  we  have  shown  even  that 
the  American  mills  have  generally  been  more  attracted  by 
light  sheets  than  they  have  on  heavy.  That  has  been  our 
experience. 

Q.  Have  you  ever  handled  any  pig  iron? 

A.  Yes. 

Q.  And  imported  pig  iron  ? 

A.  Yes;  thousands  and  thousands  of  tons  of  it. 

Q.  From  what  countries? 

A.  Germany,  England  and  Scotland,  as  well,  of  course,  as 
from  Alabama. 

Q.  How  does  that  come — in  sailing  vessels? 

A.  Exclusively  in  sailing  vessels. 

Q.  How  did  the  price  that  you  paid  at  the  mill  compare 
with  the  price  for  Alabama  iron  at  the  same  time? 

A.  Under  a  normal  American  market  the  price  at  the  fur- 
nace in  Germany  is  invariably  several  dollars  a  ton  higher 
than  at  Alabama,  but  the  delivered  price  per  sailing  vessel 
at  Portland  would  be  considerably  less  than  from  Alabama, 
by  reason  of  the  vast  difference  between  the  sailing  vessel 
rates  from  Germany  and  all-rail  rates  from  Alabama.  The 
same  situation  applies  on  coke,  which  we  import  at  the  same 
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time.  The  average  price,  if  I  remember  correctly,  for  many- 
years  on  the  German  coke  was  $4.20  a  ton  at  the  ovens  in 
Germany;  and  on  the  Connellsville,  in  Pennsylvania,  it  is  only 
about  half  of  that,  and  yet  the  German  coke  we  could  deliver 
at  Portland  at  three  or  four  dollars  a  ton  below  what  we 
could  deliver  the  Connellsville  coke  for. 

Q.  Have  you  always  had  a  good  many  boats  coming  over 
from  Antwerp  to  Portland,  or  have  they  been  rare? 

A.  Up  to  1910  we  would  average  a  boat  about  every  other 
month,  and  sometimes  a  little  better  than  that.  We  have  had 
as  high  as  15  in  one  year. 

Q.  "Was  there  improved  steamship  service  from  the  Atlan- 
tic coast  to  Portland  around  ]  910  ? 

A.  Yes;  the  California- Atlantic  Steamship  Company, 
known  as  the  Cheseborough  interests,  started  a  fleet  of  boats  in 
connection  with  the  Isthmus,  and  also  via  Magellan ;  and  that 
was  about  the  first  opportunity  we  have  had,  really,  to  get 
any  considerable  American  material. 

Q.  Did  that  make  the  rates  cheaper  for  boats  through 
Magellan? 

A.  Yes ;  cheaper  than  we  could  haul  it  by  rail.  We  had  no 
water  facilities  prior  to  that  for  America. 

Q.  And  cheaper  than  the  Teiiuantepec  route — the  Amer- 
ican-Hawaiian ? 

A.  Oh,  yes. 

Q.  That  is,  the  ocean  rate  was  cheaper  than  the  others  ? 

A.  Cheaper  than  by  Panama. 

Q.  Were  those  new  boats  coming  in  about  contemporane- 
ous with  the  enlarged  use  of  American  steel  in  Portland? 

A.  We  were  not  able  to  buy  much  steel  in  America  at  all 
until  the  installation  of  that  water  service.  After  that  we 
purchased  a  large  majority  of  our  requirements  in  America. 

Q.  You  spoke  of  having  built  some  railroad  bridges. 
What  different  companies  have  you  built  railroad  bridges  for  ? 

A.  We  have  built  for  the  Union  Pacific  or  the  0.  R.  &  N., 
not  the  Union  Pacific  direct. 

Q.  It  is  a  subsidiary? 

A.  Yes;  the  Southern  Pacific,  the  Spokane,  Portland  & 
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Seattle  Railway — for  whom,  by  the  way,  we  are  building  five 
bridges  now. 

Q.  That  is  owned  by  the  Northern  Pacific  and  the  Great 
Northern? 

A.  That  is  owned  by  the  Northern  Pacific  and  the  Great 
Northern  jointly.  That  is  at  our  Portland  shops.  In  addi- 
tion to  that,  we  have  built  at  our  Portland  shops  for  the  Ore- 
gon Electric — one  of  the  Hill  Lines — the  Portland,  Eugene  & 
Eastern,  the  Southern  Pacific  Line;  we  have  also  built  in 
British  Columbia  within  the  last  year  a  lot  of  bridge  work 
for  the  Canadian  Northern  and  the  Canadian  Pacific ;  I  think 
more  than  4,000  tons  for  those  two  companies ;  and  besides  a 
big  viaduct  for  the  Great  Northern  we  have  the  contract  for, 
and  also  other  steel  for  the  Great  Northern  depot  in  Van- 
couver, B.  C. 

Q.  Where  do  you  get  your  steel  for  your  Canadian  plant? 

A.  We  get  it  from  England,  Scotland,  Germany  and  the 
United  States. 

Q.  You  do  get  some  of  it  from  the  United  States  1 

A.  Yes ;  but  we  are  doing  that  at  a  disadvantage,  whatever 
we  get  from  the  United  States. 

Q.  On  account  of  the  preferential  duty? 

A.  There  is  a  preferential  duty  in  favor  of  England,  of  a 
dollar  per  ton  over  that  from  any  other  country. 

Q.  Is  there  any  other  handicap? 

A.  The  handicap  is  this :  You  can  get  better  freight  rates, 
a  good  deal,  from  Antwerp  to  Vancouver  than  you  can  from 
New  York  to  Vancouver. 

Q.  You  were  speaking  about  building  some  railroad 
bridges  for  the  Southern  Pacific.  Have  you  built  many,  or 
does  the  American  Bridge  Company  build  most  of  their 
bridges  ? 

A.  As  far  as  I  know  the  American  Bridge  Company  have 
practically  all  of  the  business  of  the  0.  R.  &  N.  and  the 
Southern  Pacific  under  a  contract.  They  come  to  us  when 
they  want  a  bridge  for  which  they  are  afraid  of  the  Ameri- 
can Bridge  Company's  delivery,  that  company  not  being  very 
reliable  in  that  respect.  When  they  come  to  us  on  an  in- 
quiry we  generally  get  the  work.    When  the  0.  R.  &  N.  ask 
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US  for  an  inquiry,  they  generally  give  the  work  to  us.  In  fact, 
they  have  given  us  two  or  three  jobs  without  a  price. 

Q.  That  is  in  cases  when  they  cannot  get  satisfactory  de- 
liveries from  the  American  Bridge  Company  f 

A.  When  they  are  afraid  to  take  chances  anywhere  else, 
and  we  have  a  shop  right  in  Portland,  and  they  know  where 
it  is,  and  they  can  get  it. 

Q.  You  spoke  of  doing  highway  bridge  work.  Does  the 
American  Bridge  Company  erect  highway  bridges  to  any 
great  extent  in  your  country? 

A.  No,  sir. 

Q.  Or  does  it  sell  the  fabricated  steel? 

A.  They  sell  the  fabricated  steel,  the  same  as  we  do.  "We 
do  not  erect,  either. 

Q.  You  do  not  erect? 

A.  No,  sir. 

Q.  They  sell  fabricated  steel  for  highway  bridges  to  con- 
tractors ? 

A.  To  contractors  or  to  the  counties,  or  whatever  it  may 
be.  The  American  Bridge  Company  are  not  our  competitors 
out  there  on  highway  bridges.  We  look  to  the  Bellefontaine 
people. 

Q.  To  the  Bellefontaine  people? 

A.  Yes.    You  bet. 

Q.  Where  are  they  located? 

A.  At  Bellefontaine,  Ohio.  They  can  beat  us  all  out  on 
highway  bridge  work,  when  you  get  right  down  to  it,  because 
that  is  their  specialty. 

Q.  Are  sheets  ever  imported  from  abroad,  Mr.  Bowles  ? 

A.  I  don't  know  of  any  importations  of  sheets  lighter 
than  No.  12  gauge. 

Q.  Why  is  that? 

A.  The  nature  of  the  commodity  is  such  that  that  is  so. 
They  are  thin,  smooth  surface  sheets  and  they  will  not  stand 
seawater  transportation.  They  get  rusty.  A  spot  of  rust  on 
a  sheet  ruins  it.  Salt  water  rust,  when  a  drop  of  salt  water 
rests  on  a  piece  of  steel,  never  stops  until  you  take  it  off  with 
a  knife,  or  clean  it.  It  keeps  on  cutting  and  cuttins  and  cut- 
ting until  it  bites  all  the  way  through,  in  time,  and  it  doesn't 
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take  very  long  in  light  sheets.  In  a  month  or  two  months — 
almost  in  transportation,  it  will  do  it.  To  bring  the  little  light 
sheets  over  they  would  have  to  put  them  in  metal  boxes,  and 
the  cost  would  be  so  excessive  as  to  more  than  overcome  the 
advantages  in  transportation. 

Q.  You  say  that  you  have  been  buying  from  various  Amer- 
ican mills  in  your  structural  work.  About  what  percentage 
of  your  purchases  of  American  products  for  your  fabricating 
plant  has  been  from  the  United  States  Steel  Corporation  or 
the  Steel  Products  Company,  which  now  handles  the  business 
on  the  coast? 

A.  Prior  to  1911  we  bought  very  little  from  the  Steel  Cor- 
poration. Ordinarily  we  did  not  find  that  they  could  do  as 
well  by  us,  in  the  way  of  price  and  terms  and  delivery  as 
other  American  mills. 

After  about  the  summer  of  1911,  the  Pacific  coast  business 
was  placed  under  a  separate  department,  the  Steel  Products 
Company,  and  handled  from  the  Pacific  coast ;  and  then  they 
were  more  aggressive  for  coast  business,  and  they  would 
make  us  better  prices  and  better  conditions  than  they  were 
willing  to  do  before ;  and  so  we  were  able  to  increase  our  busi- 
ness relations  with  them  in  1911.  Since  that  time  I  should  say 
we  have  bought  in  the  neighborhood  of  50  per  cent.,  perhaps 
60  per  cent,  from  the  Corporation.  The  balance  we  have 
bought  from  American  mills  and  foreigners,  although  very 
little  foreign  since  then. 

Q.  The  foreigners  are  still  in  the  market,  are  they  not? 

A.  Oh,  yes.  In  1913  we  brought  in  the  Crown  of  Castile, 
in  July,  with  700  tons,  the  Kina,  in  August,  with  600  tons,  and 
last  month  we  unloaded  the  British  bark  Hinemoa,  with  500 
tons,  all  of  German  steel,  all  of  which,  however,  was  bought 
about  a  year  ago. 

Q.  What  considerations  have  determined  you  in  distribut- 
ing your  tonnage  ?    Is  it  a  matter  of  price  1 

A.  Yes;  we  have  been  actuated  by  price,  sometimes  de- 
livery, so  far  as  the  American  mills  are  concerned ;  price  and 
occasionally  delivery. 

Q.  What  other  American  mills  have  you  purchased  from. 
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outside  of  the  Corporation  mills'?  I  did  not  ask  you  that  be- 
fore, did  I? 

A.  No. 

Q.  What  other  mills  have  you  purchased  from!  You 
spoke  at  one  time  of  having  bought  considerable  from  Jones  & 
Laughlin,  and  I  thiiik  you  did  not  mention  any  others. 

A.  Structural? 

Me.  Dickinson:  Will  you  mention  the  period? 

By  Me.  Sevbeance  : 

Q.  Take  the  whole  period. 

A.  The  Jones  &  Laughlin  Steel  Company,  of  Pittsburgh'; 
from  the  Cambria  Steel  Company,  from  the  Lackawanna  Steel 
Company — ^we  bought  very  largely  from  them  prior  to  1911 ; 
the  Phoenix  Iron  Company,  of  Philadelphia;  the  Eastern 
Steel  Company,  of  Pottstown,  Pennsylvania. 

On  plates  we  bought  from  the  Lukens  Iron  &  Steel  Com- 
pany, Worth  Brothers  Company  at  Coatesville,  the  La  Belle 
Iron  Works,  the  Allegheny  Steel  Company,  the  Inland  Steel 
Company — in  fact,  all  of  the  leading  American  mills,  without  a 
single  exception. 

Q.  Have  you  ever  used  any  Bethlehem  shapes? 

A.  Oh,  yes;  we  have  bought  from  the  Bethlehem  Steel 
Company,  both  the  Bethlehem  and  standard  shapes.  I  think 
we  bought  from  Bethlehem  last  year  about  2,500  tons. 

Q.  A  few  minutes  ago  you  said  that  prior  to  the  summer 
of  1911,  of  your  American  purchases  a  very  smaU  per  cent, 
had  been  from  the  Steel  Corporation's  mills.  Could  you  give 
an  estimate  of  about  what  that  per  cent,  was? 

A.  Prior  to  the  summer  of  1911,  10  per  cent,  of  our  re- 
quirements.   The  chances  are  it  would  be  nearer  five. 

Q.  So  that  I  may  be  certain  about  it,  what  did  you  say  as 
to  the  capacity  of  your  present  plant  at  Portland? 

A.  The  capacity  of  the  plant  that  we  have  just  shut  down, 
or  the  one — ^we  are  now  building  our  new  plant. 

Q.  The  old  plant. 

A.  About  10,000  tons  a  year. 

Q.  What  is  the  capacity  of  your  new  plant  that  you  have 
just  built? 
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A.  The  one  now  in  course  of  construction,  about  20,000 
tons. 

Q.  Just  about  double  tbe  size  of  the  old  onel 

A.  Yes.    That  is  at  Portland. 

Q.  Under  construction? 

A.  Yes. 

Q.  And  when  you  get  that  finished — or  is  it  finished  now  1 

A.  It  will  be  finished  in  two  months  more. 

Q.  When  that  is  finished  will  you  abandon  the  use  of  your 
old  plant? 

A.  The  old  plant  was  condemned  by  the  city  for  the  public 
docks,  so  that  we  had  to  get  a  new  one. 

Q.  So  that  you  are  not  going  to  have  a  new  one  with  a 
capacity  of  20,000  tons  and  an  old  one  with  a  capacity  of 
10,000  tons,  but  you  are  going  to  have  a  new  plant  with  a 
capacity  of  20,000  tons? 

A.  Yes. 

Q.  What  has  been  the  fact  as  to  whether  that  old  plant  ol 
10,000  tons  capacity  has  been  run  fairly  full?  Has  the  out- 
put been  up  to  the  capacity? 

A.  Yes ;  we  have  pushed  the  capacity  all  the  time ;  in  fact, 
we  worked  day  and  night,  with  the  exception  of  December 
and  January,  and  sometimes  22  hours  a  day,  or  we  could  not 
have  got  the  10,000  or  12,000  tons  out  of  it,  if  we  had  not. 

Q.  Tlien  your  output  was  equal  to  your  capacity? 

A.  Greater. 

Q.  If  not  greater? 

A.  Greater  than  generally  recognized. 

Q.  How  about  your  Canadian  plant?  Is  that  run  pretty 
full  or  not? 

A.  Yes ;  we  got  that  plant  started  last  April,  and  we  ran 
night  and  day  until  about  the  middle  of  December.  I  think 
we  are  about  ready  to  start  up  again  nights  now.  The  condi- 
tions at  present  are  not  very  bright  for  this  year's  business, 
however. 

Mb.  Severance  :  I  think  that  is  all.    You  may  examine. 
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CEOSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  You  spoke  of  importing  pig  iron  from  Germany,  Eng- 
land and  Scotland,  and  in  that  connection  yon  also  spoke  of 
pig  iron  in  Alabama.    Did  you  buy  pig  iron  in  Alabama? 

A.  Yes;  we  bought  through  Rogers,  Brown  &  Company 
almost  exclusively,  of  Alabama  iron.  We  bought  a  good  deal 
of  the  Ensley  and  Vanderbilt  irons. 

Q.  When  did  you  last  buy  that  iron? 

A.  I  think  about  1909. 

Q.  Since  then  you  have  not  bought  it! 

A.  Since  then  we  haven't  bought  any. 

Q.  None  at  all? 

A.  No. 

Q.  Either  in  this  country  or  abroad? 

A.  No  place;  we  were  simply  in  the  pig  iron  business  in 
order  that  we  might  get  our  steel  cheaper  than  the  sailing 
vessels.  We  bought  a  lot  of  coke  in  order  to  get  low  trans- 
portation by  taking  a  whole  cargo. 

Q.  Notwithstanding  the  fact  that  rates  were  cheaper,  gen- 
erally you  did  buy  pig  iron  and  paid  the  freight  on  it,  did  you? 

A.  We  had  to  do  that.  You  know  a  sailing  vessel  gener- 
ally figures  on  150  days  arrival  after  she  sails  from  Antwerp. 
In  chartering  a  sailing  vessel  you  cannot  get  her  to  tie  down 
to  a  specific  date  for  sailing;  she  must  have  a  leeway  of  at 
least  60  days,  so  that  she  may  reach  Antwerp,  load  her  cargo, 
and  then  sail.  Our  purchases  of  Alabama  iron  were  in  every 
case  to  carry  us  along  until  our  regular  cargoes  arrived.  In 
two  cases,  due  to  the  fact  that  we  had  vessels  sink — one  off 
Cape  Horn,  with  a  thousand  tons  of  pig  iron — ^we  had  to  buy 
until  another  vessel  came  along,  because  we  were  looked  upon 
to  supply  the  Portland  market  with  pig  iron. 

Q.  Was  that  carried  to  you  by  rail? 

A.  Yes. 

Q.  From  Alabama? 

A.  Yes ;  there  was  no  other  way. 

Q.  Just  answer  the  question,  whether  it  was  or  was  not. 

A,  By  rail. 
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Q.  That  is  sufficient.  Now,  in  the  year  1902  what  tonnage 
did  you  buy  altogether  of  structural  material  and  plates  and 
shapes  1 

A.  I  cannot  give  you  the  exact  figures,  but  that  is  the  year 
we  started  in;  and  I  should  say  approximately  3,000  tons  of 
shapes  and  plates. 

Q.  Did  you  buy  anything  in  the  steel  line  except  shapes 
and  plates  1 

A.  No. 

Q.  Now,  in  the  year  1903  how  much? 

A.  Well,  we  will  have  to  allow  perhaps  a  little  increase. 

Q.  Give  it. 

A.  I  will  say  4,000  tons.  I  do  not  know  just  what  the 
figure  is,  but  that  will  not  be  far  off. 

Q.  1904! 

A.  About  the  same. 

Q.  Now,  come  to  1910;  how  much  was  it? 

A.  We  handled  probably  about  between  7,000  and  8,000 
tons  of  shapes  and  plates. 

Q.  Well,  how  would  it  be  between  1904  and  1910? 

A.  Well,  in  1906  we  went  right  up  to  7,000  or  8,000  tons, 
because  it  was  right  after  the  San  Francisco  fire,  and  we 
were  working  day  and  night  all  the  time. 

Q.  In  1910  what  proportion  of  that  did  you  buy  in  this 
country,  and  what  proportion  abroad? 

A.  Well,  up  to  1910,  and  including  1910,  we  bought,  doubt- 
less, 65  per  cent,  every  year  of  our  purchases  foreign,  maybe 
a  larger  proportion. 

Q.  In  1911  how  much  did  you  buy? 

A.  In  1911? 

Q.  Yes. 

A.  From  about  July,  1910,  up  to  February,  1913,  we  did 
not  buy  anything  foreign  at  all. 

Q.  Well,  what  tonnage  did  you  buy? 

A.  None  foreign. 

Q.  None  at  all,  in  this  country  or  foreign  either  ? 

A.  I  beg  your  pardon;  I  thought  you  were  speaking  of 
foreign.    About  10,000  tons  each  year. 

Q.  What  "each  year"  do  you  mean? 
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A.  1910, 1911  and  1912. 

Q.  I  understood  you  to  say  that  in  1910  you  bought  about 
7,000  or  8,000  tons. 

A.  Prior  to  1910. 

Q.  In  1910  how  much  did  you  buy? 

A.  We  were  up  to  about  10,000  tons ;  it  might  have  been  a 
little  bit  less  in  1910,  but  it  would  not  have  been  much  less, 
because  that  was  our  maximum  capacity  when  we  were  work- 
ing. 

Q.  WeU,  1911,  1912  and  1913,  it  was  about  10,000  tons? 

A.  Yes. 

Q.  From  all  sources,  was  it? 

A.  Yes,  because  that  is  all  we  can  handle. 

Q.  And  of  that,  during  the  years  after  the  summer  of  1911, 
you  bought  about  60  per  cent,  from  the  subsidiaries  of  the 
United  States  Steel  Corporation? 

A.  After  the  summer  of  1911.  During  1910  we  did  not 
buy  from  the  Corporation. 


RALPH  WALDO  KINNEY 

was  caUed  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT    EXAMINATION 

By  Me.  Sbvbbanob  : 

Q.  Where  do  you  live? 

A.  Oakland,  California. 

Q.  WTiat  is  your  business? 

A.  I  am  engaged  in  the  wholesale  plumbing  supply  busi- 
ness, 

Q.  Where  is  your  place  of  business  ? 

A.  In  Oakland  and  San  Francisco. 

Q.  What  is  the  name  under  which  you  conduct  your  busi- 
ness? 

A.  The  R.  W.  Kinney  Company. 

Q.  What  classes  of  product,  of  the  character  made  by  the 
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United  states  Steel  Corporation,  or  any  of  its  subsidiaries, 
do  you  handle? 

A.  Steel  pipe,  fittings,  valves,  and  a  small  quantity  of  tin. 

Q.  How  long  have  you  been  in  this  business  ? 

A.  Nearly  25  years. 

Q.  Going  back  to  the  period  since  the  spring  of  1901,  from 
what  different  manufacturers  have  you  secured  your  supply 
of  steel  pipe  ? 

A.  From  the  Western  Tube  Company. 

Q.  Now  a  part  of  the  National  Tube  Company,  is  it  not? 

A.  Yes;  the  National  Tube  Company;  Spang,  Chalfant  & 
Company ;  Wheeling  Steel  &  Iron  Company ;  Republic  Iron  & 
Steel  Company ;  Toungstown  Sheet  &  Tube  Company,  and  the 
Mark  Manufacturing  Company,  now  Mark  Brothers. 

Q.  Do  you  now  buy  from  practically  all  these  different 
concerns,  or  do  you  buy  from  different  ones  at  different 
times  ? 

A.  Different  ones  at  different  times. 

Q.  Which  company,  if  any,  of  the  ones  you  have  mentioned, 
have  you  bought  most  of  the  time  from;  most  continuously, 
if  any? 

A.  The  Wheeling  Steel  &  Iron  Company  and  Spang-Chal- 
fant. 

Q.  What  is  your  habit  as  to  getting  quotations  or  prices 
before  placing  your  orders  for  pipe,  Mr.  Kinney?  If  you  do 
that,  how  do  you  get  it? 

A.  We  are  constantly  waited  upon  and  called  upon  by  rep- 
resentatives of  the  different  mills,  and  keep  in  weekly  and 
daily  touch  with  the  market. 

Q.  When  these  representatives  call  upon  you,  for  what 
purpose  do  they  call? 

A.  To  solicit  pipe  business,  fittings  and  valves. 

Q.  And  do  they  quote  you  prices? 

A.  Yes. 

Q.  What  has  been  your  experience  as  to  whether  these 
agents  who  have  been  calling  on  you  from  time  to  time  quote 
uniform  prices,  or  whether  the  prices  have  varied  from  each 
other? 

A.  The  prices  are  always  at  variance.  , 
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Q.  Have  you  bought  your  pipe  under  contract,  or  do  you 
buy  from  time  to  time  as  wanted,  to  fill  up  your  stock  ? 

A.  We  buy  from  time  to  time,  usually,  as  wanted,  to  fill  up 
our  stock,  anticipating  our  wants. 

Q.  What  is  your  annual  turnover,  in  tons,  of  pipe  ? 

A.  Our  turnover,  for  the  last  eight  or  nine  years,  averages 
1,800  tons  to  3,000  tons. 

Q.  What  percentage  of  your  business  has  the  National 
Tube  Company  been  able  to  secure? 

A.  Since  1908  we  have  not  bought  any  pipe  of  them.  Prior 
to  that  time,  for  three  or  four  years,  we  purchased  about  60 
per  cent,  of  our  pipe  from  them. 

Q.  How  was  it  for  the  two  or  three  years  before  that,  run- 
ning back  to  1901? 

A.  We  dealt  quite  extensively  at  that  time  with  the  West- 
em  Tube  Company;  probably  got  50  per  cent,  of  our  pipe 
from  the  Western  Tube  Company. 

Q.  Have  you  placed  your  pipe  orders  on  a  competitive 
basis? 

A.  Yes. 

Q.  You  spoke  of  these  different  agents  calling  on  you  and 
soliciting  your  business;  has  the  competition  between  these 
various  mills  through  their  representatives  been  active  or 
Otherwise? 

A.  It  has  been  very  active  during  the  last  ten  years. 

Q.  Are  there  more  or  less  competitors  in  the  market  now 
than  there  were  eight  or  ten  years  ago? 

A.  A  great  many  more. 

Q.  In  your  market? 

A.  In  our  market,  yes. 

Q.  Has  competition  increased  during  that  period? 

A.  Yes ;  very  largely. 

Q.  What  experience  did  you  have  immediately  after  the 
San  Francisco  fire  in  securing  deliveries  from  different  mills 
in  the  country?  I  suppose  there  was  a  great  demand  at  that 
time,  was  there  not? 

A.  That  was  what  we  call  an  emergency  demand  out  there ; 
gome  of  the  mills  stopped  shipping  entirely;  others,  particu- 
larly the  National  Tube  Company,  gave  our  requirements  a 
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preference,  and  shipped  very  promptly  all  of  1906  to  the  fore 
part  of  1907. 

Q.  The  fire  was  in  April,  1906? 

A.  April  18,  1906. 

Q.  And  there  was  great  demand  for  a  year  after  that  for 
all  kinds  of  products? 

A.  Yes ;  a  very  unusual  demand. 

Q.  You  stated  that  you  handled  altogether  steel  pipe.  Have 
you  at  any  time  within  the  past  ten  or  twelve  years  handled 
any  iron  pipe  at  all  ? 

A.  We  have  not  handled  any  iron  pipe  since  the  fire ;  prior 
to  that  we  handled  a  little  wrought  iron  pipe. 

Q.  Where  did  you  get  that? 

A.  We  got  it  from  Spang-Chalfant. 

Q.  Where  is  your  market?  ; 

A.  In  California,  San  Francisco ;  what  we  call  San  Fran- 
cisco distributing  territory,  the  northern  part  of  California, 
the  Sacramento  and  the  San  Joaquin  valleys,  as  far  south  as 
Fresno,  and  into  the  western  portion  of  Nevada. 

Q.  Outside  of  pipe  you  stated  that  you  handle  valves  and 
fittings? 

A.  Yes;  valves  and  fittings. 

Q.  Do  you  take  quotations  in  buying  valves  and  fittings, 
or  how  do  you  buy  them? 

A.  We  buy  our  regular  stocks  of  fitttings  as  we  do  oiir 
pipe,  at  the  best  market  price  at  the  day  of  purchase,  the  best 
we  are  able  to  trade  for.  On  special  valves,  large  valves  and 
fittings,  on  which  specifications  are  furnished  for  contracts, 
we  submit  the  specifications  and  get  bids  on  the  particular 
specificalions. 

Q.  You  do  not  carry  large  valves  and  fittings  in  stock? 

A.  No,  not  what  we  call  large  valves  and  fittings. 

Q.  What  has  been  your  experience  as  to  whether  the  quo- 
tations you  have  received  on  the  large  valves  and  fittings  un- 
der those  circumstances  have  been  uniform  or  varying  be- 
tween the  different  makers? 

A.  They  have  been  varying;  we  have  always  been  able  to 
buy  large  valves  and  fittings  at  very  different  prices. 

Q.  You  mean  the  bids  were  very  different? 

A.  Very  different. 
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Mr.  Dickinson  :  I  object  to  that,  that  they  were  very  dif- 
ferent. 

Mb.  Severance:  I  will  withdraw  my  remark. 

Mb.  Dickinson  :  You  cannot  withdraw  it ;  the  witness  has 
it  in  his  mind  and  has  already  assented  to  it. 

By  Mr.  Severance: 

Q.  What  did  you  mean  by  your  statement  that  you  were 
able  to  buy  on  varied  bids,  I  think  that  was  the  way  it  read, 
your  answer — ^what  did  you  mean  by  that! 

A.  I  had  in  mind  a  bid  tha^  we  bought  very  recently,  on 
which  we  had  quotations  from  different  mills;  one  mill  was 
ten  per  cent,  below  any  other. 

Q.  From  whom  have  you  secured  the  greater  portion  of 
your  supply  of  valves  and  fittings  ? 

A.  We  have  secured  our  greater  supply  from  the  Thomas 
Devlin  Manufacturing  Company. 

Q.  Where  are  they? 

A.  In  Philadelphia. 

Q.  From  what  other  concerns  have  you  bought? 

A.  McNab  &  Harlin,  the  National  Tube  Company,  Stanley 
Flagg  and  other  small  concerns. 

Q.  What  percentage  of  your  valves  and  fittings  would  you 
estimate  that  you  have  purchased  from  the  National  Tube 
Company? 

A.  About  five  per  cent. 

Q.  Do  Crane  &  Company  have  a  store  in  San  Francisco? 

A.  Yes. 

Q.  What  other  merchants  are  there  in  San  Francisco  who 
are  distributing  pipe? 

A.  Crane  &  Company,  the  Western  Hardware  &  Steel  Com- 
pany, Dunham,  Carrigan,  Hayden  Company,  N.  0.  Nelson 
Manufacturing  Company,  George  H.  Tay  Company,  Mark, 
Lally  &  Company,  the  California  Steam  Plumbing  Supply 
Company,  Dalziel  &  Moeller  Company,  and  other  small  con- 
cerns that  I  do  not  think  of  just  now. 

Q.  What  is  the  fact  as  to  whether  all  of  these  different 
makers  of  pipe  that  you  have  mentioned  as  having  solicited 
your  business,  or  secured  some  of  it,  are  distributing  through 
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some  of  these  other  people  from  time  to  time,  that  is,  selling 
through  these  other  jobbers? 

A.  The  Crane  Company  are  handling  the  National  Tube 
Pipe  exclusively  on  consignment.  The  Tay  Company  are 
handling  Spang-Chalfant  pipe  exclusively  on  consignment, 
also  the  California  Steam  Plumbing  Supply  Company.  The 
Nelson  Manufacturing  Company  buy  as  we  do,  free  lance, 
wherever  they  can  buy  the  best,  I  believe.  Dalziel-Moeller  buy 
in  the  open  market,  and  the  Pacific  Hardware  &  Steel  Com- 
pany buy  in  the  open  market. 

Q.  How  about  the  Mark-Lally  Company? 

A.  The  Mark-Lally  Company  is  controlled  by  the  Mark 
Manufacturing  Company.  They  handle  Mark  pipe,  I  believe, 
exclusively. 

Q.  In  general  how  does  the  price  of  pipe  delivered  in  San 
Francisco  now  compare  with  what  it  was  twelve  years  ago? 

A.  It  is  very  much  lower.  Using  one-inch  black  pipe  as  a 
standard,  in  1901  one-inch  black  pipe  was  costing  about  $5.40 
delivered. 

Q.  What  freight  rate  did  you  figure  that  on? 

A.  That  was  figured  on  a  65  cents  freight  rate.  In  1902  it 
was  about  $5.10.  In  1903  about  $4.85.  At  the  present  day 
it  is  about  four  cents. 

Q.  What  is  the  freight  rate  now? 

A.  65  cents;  all  on  the  same  freight  rate.  Those  are  rail 
rates. 

Q.  Is  pipe  shipped  by  water  or  only  by  rail? 

A.  It  is  sometimes  shipped  by  water.  However,  our  ship- 
ments are  mostly  by  rail.  There  is  a  rate  of  65  cents  on  pipe, 
and  we  have  had  sailing  vessels  that  have  made  a  rate  as 
low  as  40  cents ;  but  we  have  had  to  pay  15  cents  to  seaboard 
and,  counting  the  insurance  and  interest,  there  is  very  little 
saving. 

Q.  And  you  get  it  much  quicker  by  rail? 

A.  We  get  it  much  quicker  and  cleaner  and  in  much  better 
shape. 
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CEOSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  Has  there  been  no  reduction  in  freight  rate  in  12  years 
to  the  Pacific  coast? 

A.  No,  sir.    We  had  a  rate  of  50  cents  in  1898. 

Q.  I  was  asking  for  the  last  12  years. 

A.  No,  sir. 

Q.  There  has  been  the  same  rate,  65  cents? 

A.  Yes,  sir;  65  cents. 

Q.  Do  you  buy  any  from  this  Nelson  Manufacturing  Com- 
pany? 

A.  They  are  competitors  of  ours. 

Q.  I  did  not  ask  if  they  were  competitors  of  yours.  I  asked 
you  if  you  bought  anything  from  them? 

A.  No,  sir. 

Q.  Do  you  buy  anything  from  Dalziel-Moeller  ? 

A.  No;  except  I  might  explain,  little  pick-ups,  a  few  dol- 
lars, backwards  and  forwards  every  month. 

Q.  Take  the  year  1913;  what  tonnage  did  you  buy  that 
year  in  steel  pipe? 

A.  1,800  tons. 

Q.  In  1912? 

A.  About  2,300  tons. 

Q.  In  1911? 

A.  About  the  same  as  1912,  about  2,300  tons. 

Q.  In  1910? 

A.  About  2,000  tons. 

Q.  In  1913  what  did  you  buy  in  valves  and  fittings? 

A.  Probably  three  or  four  hundred  tons.  We  do  not 
usually  reckon  valves  and  fittings  in  tonnage,  so  that  I  have 
no  record  of  the  tonnage  in  valves  and  fittings.  They  are 
all  bought  by  the  piece  and  pound. 

Q.  In  money  how  much,  then? 

A.  $75,000  or  $80,000. 

Q.  In  1912? 

A.  About  the  same. 

Q.  1911? 

A.  In  fact,  since  1907,  the  purchases  have  run  about  the 
same.    In  1907  we  had  a  very  large  business. 
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Q.  Since  1907  about  the  same? 

A.  Yes.    In  1907  our  tonnage  on  pipe  was  over  3,000  tons. 

Q.  So  that  your  business  has  not  increased  materially  in 
the  last  four  years? 

A.  Not  since  the  panic,  no  sir;  not  since  1907.  We  had  an 
unusual  demand  in  San  Francisco  after  the  fire.  The  whole 
town  has  been  built  up  since  then. 

Q.  The  question  was  whether  you  had  increased  in  the 
last  four  years  materially? 

A.  No,  sir. 

Q.  In  the  year  1913  from  whom  did  you  buy  your  pipe! 

A.  From  Spang-Chalfant,  the  Wheeling  Steel  &  Iron  Com- 
pany and  the  Republic  Iron  &  Steel  Company. 

Q.  What  percentage  did  you  get  from  the  Spang-Chalfant 
Company,  or  what  tonnage  did  you  get  from  them? 

A.  I  have  not  the  tonnages  separate.  I  could  not  give  you 
the  separate  tonnages. 

Q.  Have  you  any  idea  of  the  percentage  you  got  from 
them? 

A.  We  bought  about  55  per  cent.,  I  should  say,  from  Spang, 
and  45  per  cent,  from  Wheeling. 

Q.  What  from  the  Republic? 
'  A.  That  would  leave  about  five  from  the  Republic. 

Q.  Those  are  the  only  ones  you  got  from? 

A.  That  is  all. 

Mr.  Sevehance:  What  are  those  percentages? 
(The  stenographer  repeated  the  preceding  answer  of  the 
witness.) 

Mb.  Sbveeance  :  That  makes  105  per  cent. 

By  Me.  Dickinson  : 

Q.  Which  one  do  you  want  to  curtail? 

A.  The  Wheeling. 

Q.  Why  the  Wheeling? 

A.  In  my  memory  that  is  about  the  way  the  tonnage  runs. 
I  have  not  any  records  on  that  and  I  am  simply  giving  you  an 
estimate. 

Q.  That  would  make  the  Wheeling  40  per  cent.,  would  it? 

A.  Yes. 

Q.  Take  1912;  from  whom  did  you  buy? 
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A.  In  1912  I  bought  from  the  Wheeling  and  Spang,  Chal- 
fant  &  Company  exclusively. 

Q.  Exclusively? 
A.  Yes. 

Q.  In  1911? 

A.  Mostly  from  Spang  and  Wheeling.  I  don't  remember. 
There  might  have  been  an  occasional  car  from  somewhere 
else. 

Q.  Do  you  remember  anybody  else  from  whom  you  got 
an  occasional  car? 

A.  I  don't  remember. 

Q.  If  you  bought  from  anybody  else  you  do  not  now  know 
it? 

A.  I  don't  remember,  no. 

Q.  In  1910,  from  whom  did  you  buy? 

A.  I  have  not  the  years  that  far  back  distinctly  in  mind. 

Q.  What  do  you  remember  about  1910?  You  cannot  tell 
from  whom  you  bought  that  year? 

A.  I  bought  from  Spang  and  Wheeling. 

Q.  And  did  you  buy  from  them  in  1910? 

A.  Yes ;  I  bought  from  them  continuously. 

Q.  Can  you  name  any  others  that  you  bought  from  in 
1910? 

A.  I  bought  occasionally  a  car  from  Youngstown. 

Q.  In  1910? 

A.  Yes,  sir;  in  1910. 

Q.  In  1912  what  proportion  did  you  get  from  Wheeling? 

A.  Is  not  that  the  year  you  asked  me  before  ? 

Me.  Sevekance:  He  asked  about  1913. 

The  Witness  :  In  1912  it  was  about  the  same  as  1913.  The 
Spang-Chalfant  Company  have  usually  had  about  55  per  cent, 
of  our  business  for  the  last  six  or  seven  years. 

By  Mr.  Dickinson  : 

Q.  Spang-Chalfant  about  55? 

A.  Yes,  sir. 

Q.  What  did  the  Wheeling  have  in  1912? 

A.  35  to  40  per  cent.  I  should  say. 

Q.  And  in  1911  how  was  it? 
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A.  About  the  same. 

Q.  About  the  same  as  1912? 

A.  Yes. 

Q.  And  in  1910  how  was  it? 

A.  About  the  same,  as  nearly  as  I  can  remember. 

Q.  That  is,  Spang-Chalfant  about  55  per  cent.,  and  Wheel- 
ing 35  to  40  per  cent.? 

A.  Yes,  sir. 

Q.  Take  the  year  1910:  did  you  buy  on  contracts,  or  how? 

A.  I  bought  as  I  needed  it. 

Q.  Did  you  have  any  written  contract  for  any  of  those 
years  with  Spang-Chalfant  &  Company? 

A.  No,  sir. 

Q.  Did  you  have  any  contract  for  any  of  those  years  with 
the  Wheeling  Company? 

A.  No,  sir.  I  might  have  bought  three  or  four  hundred 
tons  at  a  time. 

Q.  Take  the  year  1910 :  you  say  you  bought  as  you  needed 
it.    Did  you  buy  from  agents  there  in  San  Francisco  ? 

A.  Yes,  sir. 

Q.  You  did  not  buy,  then,  direct  from  the  factories? 

A.  I  bought  of  the  factory's  representative. 

Q.  I  understand — in  San  Francisco  ? 

A.  In  San  Francisco;  yes. 

Q.  And  you  dealt  with  them? 

A.  Yes,  sir. 

Q.  How  many  transactions  did  you  have  in  1910  on  pipe, 
purchases  of  pipe? 

A.  I  could  not  say;  I  don't  remember. 

Q.  You  say  you  bought  about  2,000  tons.  In  what  quanti- 
ties did  you  buy  that?  How  would  that  vary? 

A.  I  don't  remember  just  the  way  I  made  my  purchases 
then.  I  very  seldom  buy  less  than  two  or  three  hundred  tons 
at  a  time,  however,  and  sometimes  500  tons  at  a  time. 

Q.  Do  you  know  how  you  bought  in  1910,  whether  you 
bought  as  much  as  500  tons  at  a  time? 

A.  Very  likely. 

Q.  I  know;  but  do  you  have  any  recollection,  now,  of  any 
particular  purchase? 
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A.  I  have  answered  that  question  t>y  saying  that  I  do  not 
remember. 

Q.  Do  you  remember  the  prices  you  paid  in  1910? 

A.  No,  sir. 

Q.  On  any  of  these  purchases  1 

A.  No,  sir. 

Q.  In  1911? 

A.  I  do  not. 

Q.  In  1912? 

A.  I  do  not. 

Q.  In  1913? 

A.  I  can  not  give  you  the  discounts. 

Q.  Take  1910:  can  you,  in  respect  of  any  of  these  pur- 
chases that  you  made  during  that  year  from  Spang,  Chalfant 
&  Company,  state  who,  upon  those  particular  purchases,  made 
bids,  other  than  Spang,  Chalfant  &  Company,  and,  if  so,  what 
those  bids  were? 

A.  Whenever  I  purchased  pipe,  I  have  had  prices  from 
three  or  four  of  the  manufacturers. 

Q.  That  is  your  general  custom? 

A.  There  has  been  a  uniform  base  discount  that  all  the 
mills  have  issued,  a  uniform  list  and  base  discount.  Then  I 
have  bought  with  all  the  preferences  I  could.  That  is,  in  get- 
ting a  price,  I  have  had  a  price  from  the  National  Tube  Com- 
pany, a  base  discount  and  a  preference,  and  from  other  mills 
a  base  discount  and  a  preference,  and  I  have  purchased  where 
I  could  get  the  greatest  preference. 

Q.  All  of  them  issued,  then,  a  price  list? 

A.  Yes. 

Q.  And  did  all  of  them  issue  with  'that  a  certain  base 
discount  ? 

A.  A  certain  base  discount. 

Q.  What  was  that  base  discount? 

A.  I  can  not  tell  you. 

Q.  That  was  imiform,  was  it? 

A.  That  was  uniform. 

Q.  Among  all  the  manufacturers? 

A.  Yes. 
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Q.  When  you  came  to  buy,  you  traded  for  sometlimg  below 
that? 

A.  Yes. 

Q.  Did  you  always  get  something  below  that? 

A.  I  always  did. 

Q.  Just  state,  if  you  can,  in  1910,  when  you  traded  with 
Spang-Chalfant,  how  much  you  got  below  that? 

A.  Below  the  base,  five  and  two  and  a  half  per  cent. 

Q.  The  five  was  the  general  discount,  was  it? 

A.  I  believe  so. 

Q.  And  the  two  and  a  half  was  the  preference,  was  it  ? 

A.  Yes. 

Q.  When  you  dealt  with  the  Wheeling,  what  did  you  get? 

A.  I  got  five  and  two  and  a  half  per  cent. 

Q.  So  that  you  paid  Spang-Chalfant  and  Wheeling  the 
same? 

A.  Yes. 

Q.  Was  that  so  for  all  these  years? 

A.  Not  always;  no,  sir. 

Q.  Which  year  was  it  where  there  was  any  difference  that 
you  now  recall? 

A.  In  1913. 

Q.  1913? 

A.  Yes. 

Q.  With  that  exception,  then,  this  discount  was  uniform 
as  to  those  two  ? 

A.  As  to  those  two,  yes,  during  that  period. 

Q.  And  you  bought  from  them  right  along? 

A.  Yes. 

Q.  And  the  bulk  of  your  purchases  ? 

A.  And  the  bulk  of  my  purchases. 

Q.  Do  you  now  recall,  on  any  of  those  particular  pur- 
chases, what  discounts  were  offered  by  any  of  their  com- 
petitors ? 

A.  Yes. 

Q.  Just  take  some  purchase  in  1910,  if  you  carry  one  in 
your  mind,  where  you  bought  from  Spang-Chalfant  or  from 
the  Wheeling  Company,  and  state  who  offered  discounts  on 
those  particular  purchases,  and  what  they  were. 
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A.  The  National  Tube  Company. 

Q.  What  time  was  that  in  1910? 

A.  I  can  not  give  you  any  dates. 

Q.  Was  it  on  one  occasion  or  more  than  one  occasion? 

A.  I  am  meeting  these  salesmen  and  representatives  two 
or  three  times  a  week,  and  it  would  be  pretty  hard  for  me  to 
give  any  definite  date.  The  best  price  I  could  obtain  from 
the  National  Tube  Company  was  base  and  five. 

Q.  What  year  was  that? 

A.  1910. 

Q.  Did  they  offer  you  that  each  time  in  1910? 

A.  Yes,  sir. 

Q.  Did  you  keep  on  soliciting  them,  or  did  they  keep  on 
soliciting  you,  notwithstanding 

A.  They  kept  on  soliciting  me. 

Q.  Wait  a  minute.  Did  you  keep  on  soliciting  them,  or 
did  they  keep  on  soliciting  you,  notwithstanding  the  fact  that 
you  were  steadily  buying  from  Spang-Chalfant  and  the  Wheel- 
ing Company? 

A.  Yes. 

Q.  So  that  they  would  come  to  you  and  make  a  form  of  a 
bid,  although  they  knew  you  were  buying  from  these  other 
people  regularly? 

A.  They  were  getting  other  business.  They  did  not  know 
where  I  was  buying. 

Q.  They  were  getting  other  business? 

A.  They  were  getting  other  business. 

Q.  You  mean  from  you? 

A.  Yes. 

Q.  What  kind  of  business? 

A.  Fittings. 

Q.  In  1910  what  did  you  buy  in  fittings,  in  money  value — 
and  in  valves  ? 

A.  I  don't  remember. 

Q.  From  whom  did  you  buy  that  year  ? 

A.  From  Thomas  Devlin. 

Q.  Fittings  and  valves? 

A.  Fittings. 

Q.  How  about  valves  ? 
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Mr.  Seveeancb  :  Let  him  finish.  He  has  named  only  one 
concern. 

The  Witness:  We  carry  a  large  and  complete  stock  of  the 
Devlin  fittings,  so  that  I  know  that  we  always  bought  of 
Devlin. 

By  Mb.  Dickinson  : 

Q.  That  is,  fittings? 

A.  Yes. 

Q.  Do  you  buy  valves  from  Devlin? 

A.  Devlin  does  not  make  valves. 

Q.  Then  you  did  not  buy  any  valves  from  Devlin? 

A.  No,  sir. 

Q.  Did  you  buy  most  of  your  fittings  from  Devlin? 

A.  Yes. 

Q.  How  long  did  you  do  that? 

A.  We  have  done  that  for  the  last  ten  years. 

Q.  What  percentage  of  your  fittings  did  you  buy  from 
him? 

A.  Seventy  to  eighty  per  cent. 

Q.  Well,  now,  in  the  year  1910,  from  whom  did  you  get 
your  valves? 

A.  There  are  so  many  concerns  that  I  can  not  tell  yon. 

Q.  What  would  be  the  money  value  of  valves  in  1910 
bought  by  you? 

A.  It  is  a  record  that  I  have  never  kept  separately,  and  I 
do  not  care  to  guess  at  it. 

Q.  But  you  have  been  testifying  somewhat  about  prices 
and  the  variance  of  prices?  : 

A.  Not  as  to  valves  separately,  I  have  not.  I  do  not  segre- 
gate my  business  that  fine. 

Q.  Can  you  give  me  any  information  as  to  the  bids  in  any 
of  these  years  that  were  made  on  valves,  and  the  relation  of 
these  bids  to  each  other? 

A.  I  can  give  you  some  recent  ones. 

Q.  Can  you  give  anything  back  of  1913  ? 

A.  No,  sir ;  not  as  to  price. 

Q.  Can  you  on  fittings? 

A.  As  to  what? 
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Q.  As  to  the  competitive  bids,  and  what  relation  they  bore 
to  each  other? 

■  A.  We  do  not  submit  competitive  bids  for  our  regular 
stock.  We  are  merchants.  We  carry  a  large  stock  complete, 
and  we  anticipate  our  wants,  and  fill  up  our  bins  as  they 
empty.  It  is  only  on  contracts  for  large  fittings  that  we  take 
competitive  bids. 

Q.  You  mean  written  contracts  ? 

A.  Yes. 

Q.  Did  you  have  any  written  contracts  for  1910? 

A.  I  do  not  recollect. 

Q.  Did  you  have  any  for  1911? 

A.  I  don't  recollect  any  except  the  1913  contracts.  We 
sold  some  large  contracts  in  1913  for  World's  Fair  buildings 
at  that  time,  on  high  pressure  work. 

Q.  If  you  don't  remember  having  any  contracts  prior  to 
1913,  and  state  that  you  carried  a  stock  and  bought  to  supple- 
tnent  that  from  time  to  time,  what  method  did  you  proceed 
with  in  filling  up  your  stock  to  begin  with?  Did  you  do  that 
by  competitive  bids  ? 

A.  We  asked  for  prices,  always. 

Q.  I  mean,  did  you  submit  competitive  bids  or  let  manu- 
facturers know  that  you  were  going  to  buy  a  certain  quantity 
about  a  certain  time,  and  did  you  ask  for  quotations? 

A.  Yes,  sir. 

Q:  In  1910  from  whom  did  you  get  competitive  bids  on 
fittings? 

A.  The  National  Tube  Company;  Devlin;  McNabb  & 
Harlin. 

Q.  Anybody  else? 

A.  I  don't  remember. 

Q.  How  many  purchases  did  you  make  of  fittings  during 
that  year? 

A.  How  many  individual  bills  did  we  receive  ? 

Q.  Yes — separate  purchases? 

A.  I  have  no  record  of  anything  of  that  kind.  We  buy 
every  week;  probably  every  few  days. 

Q.  Did  you  make  any  large  purchases  ? 

A.  Yes,  sir. 
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Q.  How  many  large  purchases  did  you  make,  and  wliat 
would  you  denominate  as  large  purchases? 
A.  We  probably  bought  eight  or  ten  cars. 
Q.  At  a  time? 

Mr.  Severance:  That  is  fittings. 

By  Me.  Dickinson  : 

Q.  Eight  or  ten  cars  of  fittings? 

A.  Straight  cars. 

Q.  At  a  time? 

A.  No;  during  the  year. 

Q.  But  what  was  the  largest  purchase  you  made  of  fittings 
in  1910? 

A.  A  carload  at  a  time.  < 

Q.  Can  you  recall  on  any  of  those  purchases  who  made 
bids  and  what  the  relation  of  the  bids  was  to  each  other?  If 
so,  just  give  the  names  of  the  bidders  and  what  the  bids  were. 

A.  Our  nipples  we  have  bought  for  some  time  from  the 
National  Tube  Company  because  their  price  was  five  per 
cent,  lower  than  that  of  anybody  else  we  could  buy  of.  The 
Devlin  fitttings  we  have  continued  handling  because  they  are 
cheaper  for  us. 

Q.  I  do  not  think  you  understood  my  question,  and  I  will 
ask  to  have  it  repeated. 

(The  pending  question  was  repeated  by  the  stenographer.) 

By  Mr.  Dickinson: 

Q.  Do  you  understand  the  question? 

A.  I  think  so. 

Q.  Can  you  answer  that? 

A.  I  have  answered,  to  the  best  of  my  recollection. 

Q.  That  is  all  the  answer  you  want  to  make  to  that,  is  it? 

A.  That  is  all. 

Q.  What  did  you  pay  for  pipe  in  1904? 

A.  I  don't  remember  the  base. 

Q.  Do  you  remember  in  1905? 

A.  I  don't  remember  any  of  the  bases.  I  could  not  even 
give  you  the  present  base. 

Q.  Can  you  give  the  price  of  pipe  for  any  years  back  of 
1913? 


11050  BAiPH  WALDO  KINNEY. 

A.  The  base? 

Q.  Base  and  discount.  What  I  want  to  get  at  is  what  it 
cost  you. 

A.  What  size  pipe? 

Q.  Just  give  any  sizes,  now,  and  then  we  will  differentiate 
them,  if  you  remember  any  of  them. 

A.  The  question  is  too  incomplete  to  answer  intelligently. 

Q.  Can  you  give  the  price  of  any  size  pipe  that  you  have 
bought  for  any  year  back  of  1913? 

A.  Yes. 

Q.  And  say  what  you  have  paid  for  it? 

A.  Yes,  sir. 

Q.  Now,  give  us  the  year  and  the  size,  and  from  whom 
you  bought  it? 

A.  In  1901  about  $5.40  for  one  inch  black. 

Q.  From  whom  did  you  get  that,  the  question  was  ? 

A.  That  was  from  the  Western  Tube  Company. 

Q.  Go  on.  What  other  year  do  you  remember  and  what 
was  the  size? 

A.  1902,  about  $5.10,  from  the  Western  Tube  Company. 

Q.  The  same  size?  i 

A.  The  same  size. 

Q.  You  say  "about"  for  both  of  those.  Is  that  as  nearly 
as  you  can  come  to  it? 

A.  Yes,  sir. 

In  1903 

Q.  One  moment.  I  have  not  finished  for  1902.  In  1902  you 
paid  about  $5.10? 

A.  Yes. 

Q.  Throughout  the  year? 

A.  Yes. 

Q.  Well,  for  1903? 

A.  I  could  not  teU  you  for  1903.  I  looked  up  those  particu- 
lar three  years. 

Q.  For  1904? 

A.  About  $4.60. 

Q.  That  is  as  nearly  as  you  can  get  to  it — ^$4.60? 

A.  Yes. 

Q.  Was  that  the  same  all  through  that  year? 


EALPH  WALDO  KINNET.  11051 

A.  No.  In  looking  np  these  that  I  gave  yon  I  looked  np 
invoices  about  the  middle  of  the  year — July  and  August  of 
those  years. 

Q.  I  am  not  asking  anything  about  what  you  looked  up.  I 
am  just  asking  what  you  remember,  now,  and  if  you  remember 
what  price  you  paid  in  1904  for  pipe  ? 

A.  I  do  not  remember. 

Q.  You  just  looked  up  some  particular  months,  did  youl 

A.  If  you  will  allow  me  to  refer  to  a  memorandum,  I  will 
give  you  all  the  months  exactly. 

Q.  I  wanted  to  know  what  you  remember.  That  is  what 
I  am  asking  you  about. 

A.  I  don't  remember. 

Q.  Are  these  the  only  prices  that  you  remember  of  pipe 
during  that  period  back  of  1913  ? 

A.  No,  sir;  I  remember  1913. 

Q.  I  said  back  of  1913. 

A.  I  remember  1912. 

Q.  Take  1912,  and  give  the  base  and  the  discount,  and 
from  whom  you  purchased. 

A.  I  don't  remember  any  of  the  bases  of  any  of  the 
years. 

Me.  Severance:  A  moment  ago,  Judge,  you  were  asking 
for  specific  figures. 

By  Me.  Dickinson: 

Q.  Do  you  remember  the  base  discounts? 

A.  No,  sir. 

Q.  Do  you  remember  the  pref erentials  ? 

A.  Yes,  sir;  I  remember  the  pref  erentials. 

Q.  For  1912? 

A.  Yes. 

Q.  Were  they  always  the  same  throughout  the  year? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  pref  erentials  for  any  other  year? 

A.  Yes,  sir. 

Q.  For  what  year? 

A.  I  remember  the  preferentials  since  1908. 

Q.  Were  they  the  same  throughout  the  year? 
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A.  Not  always. 

Q.  What  do  you  remember?  Just  give  us  what  you  do  re- 
member. 

A.  From  2%  to  3I/2  per  cent.,  base  5  and  2^^,  from  2%  to 

31/2. 

Q.  What  part  of  the  year,  if  not  all  of  that  year? 

A.  I  could  not  tell  you  that. 

Q.  You  don't  know  what  part  of  the  year  those  prevailed? 

A.  No,  sir. 

Q.  Nor  how  much  of  the  year? 

A.  No,  sir. 

Me.  Dickinson:  That  is  all. 

REDIRECT  EXAMINATION 

By  Mr.  Sevekance: 

Q.  These  base  discounts  you  have  been  speaking  of:  Are 
they  changed  from  time  to  time  during  the  year,  or  don't  you 
remember  ? 

A.  They  are  changed  from  time  to  time. 

Me.  Seveeance:  That  is  all. 

(Whereupon  an  adjournment  was  taken  until  to-morrow, 
Friday,  January  23,  1914,  at  10  o'clock  a.  m.) 
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ONE  HUNDEED  AND  FORTY-SEVENTH  DAY. 

Eoom  1446,  Commercial  National  Bank  Building, 

Chicago,  Illinois. 

Friday,  January  23,  1914. 
Before  Special  Examiner  John  Arthur  Brown. 

Present  on  behalf  of  the  United  States,  Mr.  Dickinson  and 
Mr.  Colton. 

Present  on  behalf  of  the  Defendants,  Mr.  Severance  and 
Mr.  Reed. 


FRED  L.  BAKER 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mr.  Severance  : 

Q.  Where  do  you  live? 

A.  Los  Angeles,  California. 

Q.  What  is  your  business  ? 

A.  President  of  the  Baker  Iron  Works. 

Q.  How  old  a  concern  is  the  Baker  Iron  works  ? 

A.  It  has  been  in  business  since  1874,  not  all  the  time  as 
the  Baker  Iron  Works,  but  my  father  was  the  founder  of  the 
business  in  1874, 1  believe,  and  in  1886  it  was  incorporated  as 
the  Baker  Iron  Works. 

Q.  How  long  have  you  been  president  of  the  company? 

A.  Since  my  father's  death;  I  think  fourteen  years. 

Q.  Were  you  connected  with  the  business  before  that? 

A.  Yes ;  I  have  been  with  it  since  it  was  founded  on  the 
original  date,  1874. 

Q.  Calling  your  attention  to  the  period  since  April,  1901, 
what,  if  anything,  have  you  yourself  had  to  do  with  making 
steel  purchases  for  the  Baker  Iron  Works? 

A.  Our  purchasing  department  presents  to  me  always  the 
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results  of  their  inquiries  for  raw  material  and  other  requests 
and  prices  for  my  decision. 

il  Are  you  familiar  with  the  quotations  that  are  made  to 
the  Baker  Iron  Works? 

A.  In  a  general  way,  yes. 

Q.  Have  you  been  at  all  times? 

A.  Yes. 

Q.  I  mean  during  that  period. 

A.  Yes. 

Q.  What  is  the  business  of  the  Baker  Iron  Works  ? 

A.  General  foundry  and  machine  business. 

Q.  What  particular  products  do  you  make? 

A.  We  manufacture  riveted  steel  pipe,  do  boiler  and  tank 
work,  foundry  work ;  we  fabricate  steel  buildings  and  do  gen- 
eral machine  work,  manufacture  elevators  and  special  water 
gates,  and  do  a  general  contracting  business  in  metal. 

Q.  How  does  the  business  of  the  Baker  Iron  Works  com- 
pare in  size  with  other  plants  of  similar  kind,  if  there  are  any 
of  similar  kind  in  Los  Angeles? 

A.  I  think  we  do  about  as  much  business  ia  dollars  and 
cents  as  any  of  them. 

Q.  In  the  matter  of  fabricating  steel  material  for  build- 
ings and  structures,  what  other  concerns  are  there  in  the  busi- 
ness in  Los  Angeles? 

A.  The  Union  Iron  Works  and  the  Llewellyn  Iron  Works. 

Q.  What  is  your  annual  consumption  of  plain  material 
that  you  fabricate  into  buildings? 

A.  About  600  tons  a  month;  about  7,200  tons  a  year. 

Q.  Does  that  cover  plates? 

A.  No.  Well,  the  universal  plates  in  fabricating  structural 
material  for  buildings  I  had  reference  to. 

Q.  Plates  and  shapes? 

A.  Plates  and  shapes. 

Q.  Do  you  use  any  bars? 

A.  Yes. 

Q.  Does  that  600  tons  a  month  include  plates  and  shapes 
and  bars  ? 

A.  No,  not  bars. 

Q.  Only  shapes  and  plates? 
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A.  Yes. 

Q.  About  how  large  is  the  Llewellyn  Iron  Works  in  that 
same  line,  if  you  know? 

A.  Oh,  I  imagine  from  the  work  that  they  do  there  that 
they  should  fabricate  twice  that  amount. 

Q.  Their  plant  is  near  yours,  is  it  not? 

A.  About  two  blocks  or  so  away. 

Q.  And  you  are  in  constant  competition  with  the  Llewellyn 
people? 

A.  Yes. 

Q.  The  Union  Iron  Works ;  did  you  mention  them  as  an- 
other ? 

A.  Yes. 

Q.  How  large  a  concern  is  that,  and  what  line  of  business 
are  they  engaged  in  ? 

A.  Principally  in  structural  material.  In  fact,  only 
structural. 

Q.  How  large  a  company  is  that? 

A.  You  mean  in  tons? 

Q.  Yes,  in  general. 

A.  They  do  only  small  jobs,  small  buildings ;  I  do  not  think 
they  consume  more  than  75  to  100  tons  a  month. 

Q.  Then  your  principal  competitor  there  locally  is  the 
Llewellyn  ? 

A.  Yes. 

Q.  Now,  you  said  you  make  riveted  pipe? 

A.  Yes. 

Q.  Is  that  made  out  of  sheet  steel? 

A.  Generally  No.  10  and  thinner. 

Q.  What  is  your  annual  consumption  of  sheets? 

A.  It  runs  from  400  to  500  tons  a  month. 

Q.  How  do  you  buy  your  steel  ?  Do  you  buy  it  as  you  need 
it  or  do  you  buy  it  under  contracts  covering  a  period  of  time, 
and  then  specify  against  those  contracts? 

A.  We  do  sometimes,  and  sometimes  we  buy  as  we  go 
along.  We  carry,  though,  a  large  stock  of  various  kinds  of 
material,  which  we  have  to  do,  being  so  far  from  the  source 
of  supply.  We  carry  about  800  tons  of  No.  10  and  thinner  in 
stock. 
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Q.  That  is  sheets  ? 

A.  Sheets,  yes. 

Q.  Do  you  also  carry  some  plain  material  for  structural 
work? 

A.  Yes,  we  carry  there  of  universal  plates  and  structural 
shapes,  I  should  judge,  about  3,000  tons,  2,500  to  3,000  tons. 

Q.  What  class  of  structural  work  do  you  do,  bridges  or 
buildings  ? 

A.  We  do  buildings. 

Q.  Have  you  built  any  of  the  large  buildings  in  the  city 
of  Los  Angeles? 

A.  Yes,  sir. 

Q.  Will  you  name  some  of  them? 

A.  The  Alexandria  Hotel  and  the  Alexandria  Annex.  You 
mean  the  ones  that  we  fabricate  ourselves? 

Q.  Yes. 

A.  We  did  not  fabricate  those.    I  will  change  that,  then. 

Q.  Did  you  purchase  that  fabricated  and  erect  it? 

A.  Yes. 

Q.  You  do  both  fabricating  and  erecting? 

A.  Yes. 

Q.  Name  some  that  you  have  fabricated  yourself. 

A.  The  Mason  building,  13  stories;  the  Standard  Fire 
Proof  Building  Company,  13  stories.  There  are  numerous 
others,  the  names  of  which  I  can  not  think  of. 

Q.  Have  you  also,  at  times,  taken  contracts  and  purchased 
fabricated  material? 

A.  Yes,  sir. 

Q.  From  whom  have  you  purchased  fabricated  material! 

A.  For  the  last  seven  or  eight  years  we  have  purchased 
exclusively  from  the  American  Bridge  Company.  When  we 
come  into  competition  with  the  field  on  a  building,  we  get 
prices  from  them  on  the  fabricated  material,  and  to  that  we 
add  our  erection  costs  and  other  incidental  expenses  and 
profit,  and  compete  with  the  others  for  the  work. 

Q.  And  that  would  cover  structures  that  you  do  not  fabri- 
cate yourself? 

A.  Yes. 
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Q.  Then,  in.  the  case  of  structures  that  you  fabricate  your- 
self, you  compete  for  the  work  in  the  same  way? 
A.  In  the  same  way. 

Me.  Dickinson  :  Does  that  answer  show  where  he  gets  that 
material  that  he  fabricates  ? 

Me.  Sbveeancb  :  I  am  coming  to  that. 

Me.  Dickinson  :  I  did  not  know  whether  that  covered  it  or 
not. 

Me.  Seveeancb  :  No  ;  I  am  coming  to  that. 

By  Me.  Seveeance: 

Q.  Mr.  Baker,  has  it  or  has  it  not  been  your  practice  to 
receive  from  different  mills  or  brokers  or  other  persons  sell- 
ing plain  material,  quotations  or  prices? 

A.  Oh,  yes ;  we  get  prices  from  everybody  in  the  business. 

Q.  Have  you  done  that  for  the  last  dozen  years? 

A.  Yes,  sir. 

Q.  What  has  been  your  experience  as  to  whether  the 
prices  quoted  you  by  different  sellers  of  plain  material  have 
been  uniform  or  varying? 

A.  Oh,  they  all  vary  some. 

Q.  Is  the  market  there  on  plain  material  a  highly  com- 
petitive market  or  otherwise? 

A.  It  is  competitive. 

Q.  Is  foreign  steel  sold  in  that  market? 

A.  A  little,  but  not  much. 

Q.  Through  whom  is  foreign  steel  offered  in  that  market? 

A.  Mostly  brokers. 

Q.  You  mean  local  brokers  there  in  Los  Angeles,  or  the 
San  Francisco  people? 

A.  San  Francisco,  principally. 

Q.  You  get  these  quotations  on  foreign  steel,  do  you? 

A.  Occasionally,  yes. 

Q.  How  do  they  compare  in  general  with  the  quotations 
on  domestic  steel  delivered  in  Los  Angeles,  as  to  being  higher 
or  lower? 

A.  I  think  it  runs  along  three  or  four  dollars  a  ton  lower. 

Q.  Have  you  used  foreign  steel? 

A.  Not  in  the  structural  shapes. 
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Q.  What  considerations  have  determined  you  not  to  use 
that,  Mr.  Baker,  if  it  is  three  or  four  dollars  a  ton  lower  in 
price? 

A.  They  are  not  as  uniform  in  weight  as  the  domestic 
material.  They  vary  more.  You  can  not  count  on  whether 
you  are  going  to  be  ten  per  cent,  or  five  per  cent,  high  or 
low;  and  they  are  not  the  same  sections  on  shapes  as  the 
material  that  we  carry,  and  they  do  not  blend;  they  do  not 
fit  together.  Then,  they  are  shorter;  your  waste  is  a  great 
deal  more,  if  you  cut  from  them. 

Q.  Explain  why  that  is — ^why  should  the  waste  be  greater, 
if  they  are  shorter? 

A.  They  are  not  over  about  40  feet  long,  coming  by  boat, 
while  those  that  come  across  from  Pittsburgh  run  66,  67  or 
69  feet  long.  When  you  are  cutting  up  in  multiples  of  10 
feet,  we  will  say,  the  waste  is  less  than  it  would  be,  or  some- 
times 13  or  14  feet;  if  you  chop  into  a  40  foot  beam,  you  have, 
anyway,  a  five  or  six  or  seven  foot  piece  left,  that  is  of  no 
value  to  you,  and  that  you  can  not  dispose  of.  There  is  no- 
thing it  can  be  used  for,  and  it  brings  the  waste  very  high,  on 
a  percentage  basis. 

Q.  Are  you  familiar  with  the  ocean  rates  that  are  pre- 
vailing? 

A.  Not  very. 

Q.  You  are  not  familiar  with  them? 

A.  Not  very. 

Q.  You  merely  know  the  spread  in  the  prices  offered  you? 

A.  That  is  all.  We  have  taken  the  delivered  prices-  every 
time,  as  a  comparison,  without  going  into  the  details. 

Q.  From  what  different  steel  mills  have  you  had  quota- 
tions, and  from  which  ones  have  you  made  purchases  from 
time  to  time  of  plain  material  for  use  in  fabricating  ? 

A.  I  do  not  know  as  I  can  recall  all  the  mills,  but  I  know 
our  purchasing  department  sends  our  inquiries  or  requests 
with  specifications  to  all  the  mills  on  the  list. 

Q.  Can  you  name  some  of  them? 
•  A.  There  is  Jones  &  Laughlin,  the  Cambria  Steel  Com- 
pany, the  Phoenix  Iron  &  Bridge  Company,  I  think  it  is. 

Q.  Iron  &  Steel  Company? 
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A.  Iron  &  steel  Company;  I  do  not  know  as  I  can  exactly 
recall  any  more ;  it  seems  to  me  there  are  half  a  dozen  of  them 
at  least. 

Q.  From  whom  have  you,  in  recent  years,  purchased  a 
large  percentage  of  your  plates  and  shapes? 

A.  From  the  Steel  Products  Company. 

Q.  That  is  the  selling  company  of  the  Steel  Corporation? 

A.  Yes. 

Mr.  Dickinson  :  What  do  you  mean  by  recent  years  ?  Will 
you  make  it  a  little  bit  more  definite? 

Me.  Severance:  The  Steel  Products  Company  has  only 
been  formed  two  or  three  years. 

Mr.  Colton  :  The  same  company,  Mr.  Severance,  goes  back 
to  1903,  under  one  name  or  another. 

Me.  Severance:  Well,  the  Pacific  Coast  department. 

By  Me.  Severance: 

Q.  Do  you  recall  how  long  ago  the  Pacific  Coast  depart- 
ment of  the  Steel  Products  Company  was  formed? 

A.  I  should  judge  two  or  three  years  at  least. 

Q.  Previous  to  that  time  did  you  purchase  a  large  part  of 
your  requirements  from  the  Carnegie  Steel  Company  or  the 
Illinois  Steel  Company? 

A.  The  Carnegie  Company  and  the  American  Sheet  &  Tin 
Plate  Company. 

Q.  I  am  speaking  now  of  plain  material  that  you  fabri- 
cate. 

A.  Yes,  from  the  Carnegie  Company. 

Q.  Were  those  purchases  made  on  competitive  bids,  and 
have  they  been  at  all  times  ? 

A.  Yes,  at  all  times. 

Q.  Now,  take  the  matter  of  sheets;  have  you  purchased 
sheets  on  competitive  bids  likewise? 

A.  Yes. 

Q.  Can  you  name  some  concerns  from  which  you  have 

bought? 

A.  I  cannot  recall  them  now.  Let  me  see.  Some  from 
Worth  Brothers,  and  another  concern  that  manufactures  ex- 
clusively hard  red.    I  cannot  think  of  their  name. 
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Q.  What  is  that? 

A.  Hard  red  material  we  call  it;  and  the  Lukens  Iron 
&  Steel  Company.  I  cannot  recall  any  more  names,  but  it 
seems  to  me  there  are  half  a  dozen  of  them. 

Q.  Do  you  buy  largely  from  the  American  Sheet  &  Tin 
Plate  Company? 

A.  Yes. 

Me.  Colton:  Mr.  Severance,  do  you  mind  a  suggestion 
there  ?  I  think  from  Lukens  and  Worth  Brothers  he  probably 
purchases  gauges  from  12  to  10,  which  are  usually  classed  as 
plates. 

The  Witness:  Yes. 

Mb.  Severance:  They  are  rather  heavy? 

Me.  Colton  :  Just  ask  hiTn. 

By  Me.  Seveeance: 

Q.  Is  that  true? 

A.  That  is  true,  yes. 

Q.  How  about  the  light  sheets ;  what  other  concerns  have 
you  bought  of  besides  the  American  Sheet  &  Tin  Plate  Com- 
pany? 

A.  I  cannot  recall  those. 

Q.  Have  you  bought  from  various  different  ones? 

A.  Yes;  there  has  been  some  material  bought  from  other 
sources. 

Q.  But  a  large  part  from  the  American  Sheet  &  Tin  Plate 
Company. 

A.  Yes;  I  think  95  per  cent,  of  our  material  has  been  pur- 
chased of  them. 

Q.  If  you  buy  such  a  large  percentage  from  the  American 
Sheet  &  Tin  Plate  Company  and  the  Steel  Products  Com- 
pany, subsidiaries  of  the  United  States  Steel  Corporation, 
what  has  been  your  object  iu  taking  quotations? 

A.  To  keep  in  touch  with  the  market  and  buy  as  low  as 
possible. 

Q.  Have  the  Corporation  mills  at  times  reduced  their  quo- 
tations to  you  on  account  of  competition? 

A.  Yes. 
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Q.  Competitive  prices  offered  by  other  people? 

A.  Yes. 

Q.  Have  tlie  eastern. mills  representatives  in  Los  Angeles 
to  look  after  that  business,  or  do  they  come  there  from  some 
other  place? 

A.  I  think  there  are  two  or  three  there,  regular  represen- 
tatives. 

Q.  Do  they  call  on  you  frequently  for  business? 

A.  Yes.  They  are  there  every  two  or  three  days,  calling 
on  the  purchasing  department. 

Q.  Who  is  your  purchasing  agent? 

A.  Mr.  Hitchcock. 

Q.  Do  you  know  where  the  Llewellyn  Iron  Works  get  their 
plain  material  that  they  fabricate? 

A.  From  Jones  &  Laughlin  and  the  Bethlehem  Company. 

Mr.  Dickinson  :  I  object  to  his  stating  anything  upon  hear- 
say. 

Mr.  Severance  :  I  am  asking  what  he  knows  himself. 

Me.  Dickinson:  Well,  depending  on  what  he  knows  and 
the  way  he  knows  it. 

The  Witness  :  Do  you  want  me  to  tell  how  I  know  it? 

Mr.  Dickinson:  Yes;  and  then  my  objection  may  not 
stand. 

The  Witness  :  I  am  basing  my  answer  on  the  brand  of  the 
material  that  I  see  going  into  the  place,  Bethlehem  shapes 
and  Jones  &  Laughlin  steel. 

By  Mr.  Severance: 

Q.  That  is  stenciled  on  it? 

A.  Yes;  Jones  &  Laughlin.  I  do  not  know  whether  the 
Bethlehem  is,  but  we  all  know  what  Bethlehem  shapes  are 
and  we  know  that  they  all  come  from  one  place. 

Q.  Are  the  Bethlehem  shapes  used  quite  largely  in  your 
section  of  the  country? 

A.  The  Llewellyn  Iron  Works  use  them  wherever  they  can. 

Q.  You  say  the  Llewellyn  Iron  Works  are  engaged  in  fabri- 
cating structural  material  the  same  as  you  are? 

A.  Yes. 
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Q.  Is  their  business  in  Los  Angeles,  or  do  you  meet  them 
outside  of  Los  Angeles  ? 

A.  Their  business  is  principally  in  Los  Angeles,  although 
they  go  outside  sometimes.  Our  business  is  confined  to  a  closer 
radius  than  theirs. 

Q.  That  is,  your  structural  business? 

A.  Yes. 

Q.  "Where  is  your  market  for  the  pipe  that  you  make? 

A.  That  goes  all  over  Southern  California  and  Arizona. 

Mr.  Severance  :  That  is  all. 

CROSS  EXAMINATION 

By  Mr.  Dickinson  : 

Q.  In  the  year  1913,  taking  your  entire  purchases  of  steel 
products,  what  proportion  do  you  get  from  the  subsidiaries 
of  the  United  States  Steel  Corporation? 

A.  Oh,  I  think,  take  our  average  purchases  throughout  the 
year,  that  close  to  95  per  cent,  of  our  material  is  purchased 
from  them. 

Q.  What  would  it  be  in  1912? 

A.  I  think  it  runs  pretty  much  along  that  way;  I  haven't 
any  definite  idea  of  it. 

Q.  Give  it  as  near  as  you  can  remember.  You  have  just 
as  definite  an  idea  as  you  had  when  you  answered  the  ques- 
tions on  direct  examination? 

A.  Yes. 

Q.  Well,  take  1911. 

A.  About  the  same.  I  think  it  runs  along  about  that  way 
every  year. 

Q.  How  far  back? 

A.  Since  we  have  been  doing  business  with  them. 

Q.  How  long  has  that  been ;  ever  since  the  Corporation  was 
formed? 

A.  Yes. 

Q.  Now,  you  mentioned  the  Carnegie  Company,  as  having 
bought  from  them;  have  you  bought  from  the  Illinois  Steel 
Company  also  ? 
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A.  There  were  times  when  we  bought  some  from  the  Illi- 
nois Steel  Company. 

Q.  How  long  have  you  been  buying  from  the  Illinois  Steel 
Company? 

A.  I  do  not  think  we  have  bought  but  one  or  two  lots  of 
steel  from  them,  when  we  could  not  get  prompt  deliveries  at 
the  mill,  and  we  bought  it  out  of  stock  that  they  had  in  Chi- 
cago here.  I  think  those  are  the  only  purchases  we  have  made 
that  I  know  of.  For  instance,  we  would  be  short  of  a  few  sec- 
tions, a  carload  or  two,  and  we  would  wire  on  to  see  whether 
it  was  obtainable  for  quick  delivery,  and  I  think  they  fur- 
nished it  on  two  occasions. 

Q.  This  constant  dealing  by  your  company,  ever  since  the 
Corporation  has  been  formed,  with  the  Steel  Corporation  to 
the  extent  of  about  95  per  cent.,  has  been  generally  known, 
has  it  not,  to  their  competitors? 

A.  Yes. 

Q.  And  notwithstanding  any  bids  that  you  have  gotten 
from  others,  you  still  have  given  the  Corporation  about  95  per 
cent,  of  your  business? 

A.  I  think  they  have  got  about  that  amount  of  it ;  yes,  sir. 

Q.  Can  you  state,  in  the  early  years,  say  1902,  what  con- 
cerns quoted  you  besides  the  United  States  Steel  Corporation 
on  structural?     Do  you  now  recall  anything  about  that? 

A.  Prior  to  1902? 

Q.  No;  in  1902. 

A.  I  cannot  recall  the  year,  but  I  know  prior  to  our  getting 
the  fabricated  material  entirely  from  the  American  Bridge 
Company  that  we 

Me.  Severance:  I  do  not  think  that  is  the  question — is  it? 

By  Me.  Dickinson  : 

Q.  I  call  your  attention  to  the  fact  that  I  am  talking  about 
plain  structural. 

(By  request,  the  stenographer  repeated  the  question  as 
follows:) 

"Q.  Can  you  state,  in  the  early  years,  say  1902,  what  con- 
cerns quoted  you  besides  the  United  States  Steel  Corporation 
on  structural?    Do  you  now  recall  anything  about  that?" 
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The  Witness  :  I  remember  that  we  bought  a  great  deal  of 
the  Carnegie  Steel  Company,  and  we  bought  some,  I  think, 
from  Jones  &  Laughlin.  I  cannot  remember  those  dates  ex- 
actly. We  had  some  from  the  Cambria  Steel,  I  think,  and  the 
Phoenix  Bridge  Company,  I  think — some  raw  materials. 

By  Me.  Dickinson  : 

Q.  I  call  your  attention,  Mr.  Baker,  to  my  question,  which 
was  not  from  whom  you  purchased,  but  if  you  can  recall,  now, 
the  concerns  that  you  know  submitted  you  bids  in  1902? 

A.  I  would  not  try  to  do  that,  because  our  purchasing  de- 
partment comes  in  with  half  a  dozen  or  a  dozen  quotations, 
you  know,  and  we  discuss  them,  and  the  purchasing  agent 
points  out  the  advantages  of  this,  that  and  the  other,  as  to 
specifications,  and  I  will  make  a  decision  and  then  forget  it. 
1  could  not  keep  that  in  my  mind. 

Q.  What  do  you  remember 

A.  I  do  not. 

Q.  One  moment.  Wait  until  I  finish  my  question.  What 
do  you  remember  about  the  quotations  that  you  got,  and  their 
relations  to  each  other  in  1902?  What  do  you  now  recall 
about  that? 

A.  I  can  not  recaU  any  more  than  I  know  there  was  a 
variance  in  prices. 

Q.  Do  you  know  how  many  of  them  varied  at  that  time? 

A.  No,  I  do  not. 

Q.  Do  you  know  how  many  of  them  varied  in  any  of  these 
years  back,  say,  of  1913? 

A.  There  has  always  been  a  variance  in  the  price. 

Q.  Do  you  mean  there  was  some  variance? 

A.  There  was  some  variance,  yes. 

Q.  You  do  not  recall  how  many  were  alike  and  how  many 
varied,  and  what  the  variation  was? 

A.  No,  I  could  not  answer  that. 

Q.  For  any  of  those  years? 

A.  No. 

Q.  Or  for  any  of  these  products? 

A.  No. 

Mb.  Dickinson  :  That  is  all. 
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EEDIRECT  EXAMINATION 

By  Mk.  Seveeance: 

Q.  What  is  the  all-rail  freight  rate  ^to  Los  Angeles  from 
the  Pittsburgh  mills? 

A.  Eighty  cents. 

Q.  How  much  cheaper  than  the  all-rail  rate  is  the  Ameri- 
can-Hawaiian rate? 

A.  I  think  our  purchasing  agent  figures  that  we  make  a 
saving  of  about  $1.90  a  ton  net.  Just  how  that  is  made  up  I 
don't  know,  but  we  do  not  use  that  very  much,  on  account  of 
the  material  getting  wet.    It  is  mostly  thin  sheets,  you  know. 

Q.  You  can  not  ship  sheets  very  well  that  way? 

A.  You  can  not  ship  them,  on  account  of  the  water,  and 
we  want  our  structural  shapes  longer  than  they  will  take 
them. 

Q.  So  that  you  ship  chiefly  all-rail? 

A.  Yes.  We  have  had  some  boiler  plates  quarter  inch 
and  thicker,  come  in  that  way.  That  is  about  the  only  thing 
that  we  have  had  by  that  route.  I  think  the  purchasing  agent 
figures  $1.90  a  ton  saving  on  that. 

Mb.  Sevbeance:  That  is  all. 

EECROSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  Do  you  now  recall  whether  you  got,  in  sheets  or  plates, 
gauges  11  and  12  from  the  Lukens  or  the  Worth  Companies 
in  any  one  of  these  years? 

A.  I  can  not  recall.  There  is  a  concern  that  I  have  been 
trying  to  think  of  the  name  of — — 

Q.  Please  do  not  go  off  on  that.  Just  answer  this  ques- 
tion. 

A.  I  don't  know. 

Me.  Dickinson  :  That  is  all. 

By  Me.  Sevbeance: 

Q.  You  were  about  to  say  that  there  was  a  concern — - — 


Me.  Dickinson  :  That  was  not  responsive  to  my  question. 
Me.  Seveeancb  :  But  I  am  asking  him,  now. 
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The  Witness:  I  can  not  recall  that,  but  it  ouglit  to  be 
clear  in  my  mind,  I  know  them  so  well.  I  know  the  name  so 
well,  and  we  have  purchased  a  good  deal  of  light  plates  from 
them,  but  I  can  not  think  of  the  name  at  the  moment.  I  was 
asked  that  question,  and  I  was  not  able  to  give  the  name. 

Me.  Seveeance:  That  is  all. 


WILLIAM  PIGOTT 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Me.  Eeed  : 

Q.  Where  do  you  live? 

A.  Seattle,  Washington. 

Q.  What  is  your  occupation? 

A.  I  am  a  manufacturer. 

Q.  What  companies  are  you  connected  with  in  the  manu- 
facturing business? 

A.  I  am  connected  with  the  Pacific  Coast  Steel  Company, 
Vice-President  of  the  Pacific  Coast  Steel  Company,  and 
President  of  the  Seattle  Car  &  Foundry  Company. 

Q.  Let  us  take  up  the  Pacific  Coast  Steel  Company  first; 
where  are  the  works  of  that  company  located? 

A.  We  are  operating  a  mill  at  San  Francisco  and  one  at 
Seattle. 

Q.  Will  you  describe,  if  you  please,  the  works  at  San 
Francisco  ? 

A.  The  plant  at  San  Francisco  consists  of  three  open 
hearth  furnaces. 

Q.  Of  what  size? 

A.  25  tons  capacity  each,  one  10-inch  mill  and  one  20-inch 
mill. 

Q.  You  do  not  make  your  own  iron  there,  do  you? 

A.  Pig  iron,  no. 

Q.  That  is  what  I  meant;  you  buy  the  pig  iron? 
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A.  Yes. 

Q.  And  put  it  througli  your  steel  works? 

A.  Yes. 

Q.  And  you  break  it  down  on  one  of  these  nulls,  I  sup- 
pose? 

A.  Yes. 

Q.  And  what  products  do  you  make  in  your  rolling  mills? 

A.  We  make  a  variety  of  sizes  of  bar  steel,  reinforcing 
steel,  light  angles,  and  the  ordinary  sizes  of  bar  iron. 

Q.  Just  the  usual  variety  of  bar  mill  products,  I  presume? 

A.  Yes. 

Q.  Have  you  any  other  finishing  mills  but  those? 

A.  At  San  Francisco? 

Q.  Yes. 

A.  At  San  Francisco;  no,  sir. 

Q.  When  was  that  mill  first  put  in  operation  in  San  Fran- 
cisco ? 

A.  In  1912. 

Q.  What  time  in  1912? 

A.  Well,  we  began  operations  in  January,  1912. 

Q.  And  has  the  company  been  running  steadily  since  then? 

A.  Yes. 

Q.  What  sort  of  plant  have  you  at  Seattle? 

A.  At  Seattle  we  have  what  would  be  known  as  a  scrap 
rolling  mill  plant. 

Q.  That  is  what  we  in  the  east  call  a  re-rolling  plant? 

A.  Ee-rolling  plant,  yes. 

Q.  You  buy  discarded  rails  from  railroads  and  dealers 
and  roll  them  down  into  bar  mill  shapes,  I  suppose? 

A.  Yes. 

Q.  How  long  has  that  Seattle  plant  been  in  operation? 

A.  Since  1905. 

Q.  That  was  the  first  point  at  which  the  Pacific  Coast 
Steel  Company  began  operations,  was  it? 

A.  In  a  way,  yes,  but  in  1905  we  began  operations  under 
the  name  of  the  Seattle  Steel  Company,  and  two  years  ago 
changed  the  name  to  the  Pacific  Coast  Steel  Company. 

Q.  That  is  the  same  company  under  two  different  names, 
practically? 


11068  WIX.LIAM  PIGOTT. 

A.  Practically,  with,  new  stockholders  in  the  Pacific  Coast 
Steel  Company. 

Q.  Now,  what  capacity  in  steel  ingots  annually  have  you 
in  your  open  hearth  steel  works  in  San  Francisco  ? 

A.  Well,  we  have  a  capacity  of  30,000  tons. 

Q.  What  capacity  have  you  ia  your  bar  mill  at  San  Fran- 
cisco; what  is  its  capacity? 

A.  Well,  no  less  than  30,000  tons. 

Q.  That  is  taken  care  of  by  the  steel  you  make  in  your 
open  hearth  mill? 

A.  Yes. 

Q.  What  is  your  re-rolling  capacity  at  Seattle? 

A.  Approximately  30,000  tons. 

Q.  Wbere  do  you  get  your  pig  iron  for  that  plant? 

A.  Well,  we  have  purchased  part  of  our  pig  iron  from 
the  Eepublic  Iron  &  Steel  Company,  part  from  the  Tennessee 
Coal  &  Iron  Company,  and  we  have  purchased  some  pig  iron 
from  an  electric  furnace  up  iu  Northern  California,  a  very 
small  amount,  however.  Some  of  our  pig  iron  we  have  pur- 
chased in  China. 

Q.  About  how  much  pig  iron  do  you  use  annually? 

A.  Well,  at  our  plant  in  San  Francisco  I  should  think 
that  our  present  consumption  of  pig  iron  would  run  in  the 
neighborhood  of  4,000  to  5,000  tons. 

Me.  Dickinson:  In  what  period  of  time? 
Mk.  Eeed  :  I  am  asking  him  annually. 

By  Me.  Eeed: 

Q.  And  the  balance  of  your  charge  would  be  made  up  of 
scrap  iron  and  scrap  steel? 

A.  Yes. 

Q.  About  how  many  tons  of  scrap  would  you  use  annually? 

A.  I  could  not  tell  you  just  exactly,  except  that  you  could 
compute  it  by  our  output. 

Q.  What  percentage  of  pig  iron  that  you  have  bought 
for  your  San  Francisco  plant  has  come  from  China  ? 

A.  I  would  think  possibly  half  the  pig  iron. 

Q.  And  the  balance  from  the  Eepublic  and  Tennessee  Coal 
&  Iron  Company? 


WILLIAM    PIGOTT.  11069 

A.  Yes. 

Q.  In  what  part  of  the  country  do  you  sell  your  products  ? 

A.  We  sell  the  products  of  the  San  Francisco  null  prin- 
cipally in  California. 

Q.  Do  you  also  sell  ia  the  interior  to  any  great  extent  1 

A.  Not  to  any  great  extent. 

Q.  Do  you  sell  the  products  of  your  San  Francisco  mill  in 
Oregon  and  Washington? 

A.  Very  little. 

Q.  When  your  company  sells  any  bars  to  customers  in 
Oregon  and  Washington  where  does  it  roll  those  bars? 

A.  At  Seattle. 

Q.  What  is  your  office  in  this  company? 

A.  I  am  vice-president  of  the  Pacific  Coast  Steel  Com- 
pany. 

Q.  What  duties  have  you  as  vice-president  of  the  com- 
pany? 

A.  I  would  naturally  term  my  position  as  consulting  di- 
rector. 

Q.  Are  you  acquainted  with  the  business  of  the  company 
to  such  an  extent  as  to  be  able  to  tell  us  whether  it  has  com- 
petition in  its  sales  of  products? 

A.  Yes. 

Q.  And  has  it  such  competition? 

A.  Yes. 

Q.  What  companies  compete  with  it  in  the  sales  of  its 
bar  mill  products? 

A.  Do  you  mean  the  company  as  a  whole,  or  are  you  taking 
each  mill  separately? 

Q.  Well,  are  there  any  companies  that  compete  in  Cali- 
fornia that  do  not  compete  in  Oregon  and  Washington? 

A.  "Well,  as  a  rule,  our  greatest  competition  is  local. 

Q.  In  which  district? 

A.  I  could  not  tell  you  exactly  where  the  competition  is 
severest. 

Q.  That  is  not  what  I  asked  you.  You  said  your  competi- 
tion was  local? 

A.  Yes. 
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Q.  And  I  want  to  know  what  you  mean  by  that, 

A.  Not  all  local,  of  course. 

Q.  You  mean  that  there  are  other  rolling  fiaills  which  com- 
pete with  you? 

A.  Yes ;  at  San  Francisco  there  are  two  rolling  mills  and 
one  at  Los  Angeles  that  compete  with  us, 

Q.  Will  you  give  us  the  names  of  those  companies  ? 

A.  The  Industrial  Iron  Works  of  Los  Angeles. 

Q.  Are  they  re-rollers,  or  do  they  roll  billets? 

A.  They  are  re-rollers. 

Q.  What  companies  are  there  in  San  Francisco? 

A.  The  Eudgear  mill  at  San  Francisco ;  I  only  know  it  as 
the  Eudgear  mill. 

Q.  What  is  the  other  one? 

A.  The  Judson  Manufacturing  Company. 

Q.  Do  those  two  at  San  Francisco  re-roll  scrap? 

A.  Yes,  sir. 

Q.  They  do  not  roll  billets? 

A.  No. 

Me.  Dickinson:  Do  they  make  steel? 
Me.  Eeed  :  That  is  just  what  I  asked  bim,  and  he  said  they 
re-roll  scrap. 

The  Witness:  They  re-roll  scrap. 

By  Me.  Eeed  : 

Q.  At  Seattle  what  local  competitors  have  you? 

A.  We  have  no  local  competitors  at  Seattle  in  the  way  of 
manufacturers. 

Q.  Do  any  of  the  eastern  mills  compete  with  you  at  San 
Francisco  and  Seattle? 

A.  Yes. 

Q.  Will  you  give  us  the  names  of  those  that  compete  with 
you  in  the  sale  of  bar  mill  products  in  both  of  those  districts  1 

A.  Well,  the  Jones  &  Laughlin  Company,  the  Lackawanna 
Steel  Company,  the  United  States  Steel  Corporation ;  and  in 
fact  I  do  not  know  of  an  eastern  manufacturer  that  is  not 
represented  in  one  way  or  another  out  there  and  in  competi- 
tion with  us. 


WILLIAM   PIGOTT.  11071 

Q.  Is  the  Eepublic  out  there? 

A.  The  Republic  Iron  &  Steel  Company,  yes. 

Q.  And  the  Cambria? 

A.  The  Cambria. 

Q.  And  the  Pennsylvania  Steel  Company? 

A.  The  Pennsylvania  Steel  Company. 

Q.  Is  this  competition  which  you  find  in  the  sale  of  your 
products  aggressive  or  otherwise? 

A.  It  is  very  aggressive. 

Q.  Have  you,  with  your  competitors,  or  any  of  them,  any 
agreement  or  agreements  fixing  prices  on  any  or  all  of  your 
commodities  ? 

A.  No,  sir;  we  have  not. 

Q.  Have  you  had  since  you  started  in  operation? 

A.  No,  sir. 

Q.  Have  you  any  such  agreement  or  have  you  had  any  such 
agreement  to  divide  the  territory  in  which  these  different  com- 
petitors might  sell? 

A.  No,  sir. 

Q.  Have  you  any  such  agreement,  or  have  you  had  any 
such  agreement  restricting  the  output  of  the  several  competi- 
tors? 

A.  No,  sir. 

Q.  How  have  you  found  the  competition  of  the  Steel  Cor- 
poration ?    Has  it  been  fair  or  otherwise  ? 

A.  Before  I  answer  that  question,  if  you  will  permit  me, 
I  forgot  to  mention  amongst  our  competitors  the  foreign  man- 
ufacturers of  steel  there.    There  is  one  of  the  greatest  tnere. 

Q.  Thank  you;  I  do  not  know  that  my  question  called  for 
it,  but  if  it  did  not  it  should  have ;  I  am  much  obliged  to  you. 
How  have  you  found  the  competition  of  the  United  States 
Steel  Corporation  and  its  subsidiaries;  has  it  been  fair  or 
otherwise  ? 

A.  I  have  always  found  it  fair. 

Q.  Have  you  found  them  resorting  to  any  underhand  or 
discreditable  means  to  take  your  business  from  you? 

A.  No,  sir. 

Q.  Or  to  prevent  your  getting  business? 

A.  No,  sir. 
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Q.  Coming  to  the  other  manufacturing  company  of  which 
you  are  an  officer — that  I  think  you  call  the  Seattle  Car  & 
Foundry  Company,  do  you  not? 

A.  Yes. 

Q.  What  is  your  office  in  that  company? 

A.  President. 

Q.  How  long  have  you  been  president  of  that? 

A.  Since  the  beginning  of  the  organization,  in  1905. 

Q.  What  does  that  company  make? 

A.  We  construct  railway  cars  and  manufacture  railway 
equipment. 

Q.  About  how  many  cars  do  you  make  in  a  year? 

A.  It  varies  more  or  less  with  the  lumber  business  in  the 
west.  We  have  a  capacity  of  about  ten  cars  a  day,  ana  we 
have  turned  out  between  150  and  200  cars  per  month, 

Q.  Are  you,  as  president,  familiar  with  the  purchases  of 
steel  which  that  company  makes  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  familiar  with  them? 

A.  Always. 

Q.  That  is,  since  1905? 

A.  Yes. 

Q.  What  kind  of  steel  does  that  company  buy? 

A.  We  buy  ordinary  bar  steel,  angles,  channels,  plates, 
beams. 

Q.  About  how  many  tons  of  these  kinds  of  steel  does  that 
company  buy  annually? 

A.  We  purchased  in  1913  approximately  5,000  ton.s, 

Q.  Where  do  you  get  your  bars? 

A.  We  buy  the  greater  proportion  of  our  bars  from  the 
Pacific  Coast  Steel  Company. 

Q.  Where  do  you  get  the  balance  ? 

A.  We  have  purchased  bars  from  the  Republic  Iron  & 
Steel  Company,  Jones  &  Laughlin,  and  some  from  the  United 
States  Steel  Corporation. 

Q.  Where  do  you  get  your  plates? 

A.  You  mean  at  the  present  time,  or  when? 

Q.  Where  have  you  been  getting  your  plates  during  the 
past  nine  years? 
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A.  We  have  purchased  our  plates  during  the  past  nine 
years  from  different  plate  manufacturers,  including  the 
Lackawanna  Steel  Company,  Jones  &  Laughlin,  the  United 
States  Steel  Corporation,  and  some  of  the  smaller  eastern 
mills. 

Q.  Where  do  you  get  your  structural  shapes,  including 
beams,  angles,  channels  and  such  shapes'? 

A.  From  Jones  &  Laughlin,  the  Lackawanna  Steel  Com- 
pany and  the  U.  S.  Steel  Corporation. 

Q.  Do  you  buy  any-  from  abroad?  Do  you  get  any  from 
Germany,  England,  Belgium  or  France? 

A.  Not  in  recent  years. 

Q.  Have  you  at  any  time  bought  abroad? 

A.  No ;  not  for  either  of  these  concerns. 

Q.  Is  there  competition  for  your  business  in  bars  and 
structural  shapes  and  plates? 

A.  Yes. 

Q.  Is  that  competition  keen  or  otherwise? 

A.  Very  keen. 

Q.  Do  the  quotations  that  are  submitted  by  the  different 
competitors  for  your  business  vary,  or  are  they  all  alike? 

A.  They  vary. 

Q.  How  long  has  that  been  so? 

A.  They  have  always  varied,  as  long  as  I  can  remember. 

Q.  About  what  percentage  of  this  5,000  tons  of  steel  that 
you  buy  annually  have  you  got  from  the  United  States  Steel 
Corporation? 

A.  Less  than  half. 

Q.  What  has  been  the  Steel  Corporation's  record  with 
you  in  a  business  way?  That  is,  in  regard  to  promptness  and 
reliability  in  fulfilling  its  contracts,  and  its  ability  to  fill  or- 
ders of  any  magnitude,  and  the  impartiality  of  its  treatment 
of  its  customers? 

A.  It  has  been  very  efficient  and  satisfactory. 

Q.  For  what  reasons  has  that  experience  been  satisfac- 
tory? 

A.  They  have  always  filled  our  orders  promptly  and  ac- 
cording to  agreement. 
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Q.  Do  they  ask  premiums  when  times  are  very  busy  ? 

A.  No,  sir. 

Q.  Have  they  quoted  you  as  high  prices  ia  busy  times  as 
their  competitors? 

A.  No. 

Q.  That  is,  considering  the  premiums  a  part  of  the  price? 

A.  No;  they  have  never  asked  any  premium.  In  ract,  I 
have  been  able  to  buy  from  the  Steel  Corporation  during  tlie 
past  two  years  for  a  less  price  than  I  have  been  able  to  buy 
from  other  manufacturers  in  the  same  line. 

Q.  The  United  States  Steel  Products  Company  maintaias 
a  warehouse  in  San  Francisco  now,  does  it  not? 

A.  Yes,  sir. 

Q.  Has  that  been  of  any  advantsige  to  either  the  Steel 
Corporation  or  its  customers,  or  both? 

A.  I  don't  know  of  any  advantage  it  might  be  to  the  Steel 
Corporation,  but  I  think  it  has  been  an  advantage  to  its 
customers. 

Q.  Has  it  been  of  any  advantage  to  the  Steel  Corporation 
in  helping  it  to  get  business  ? 

A.  Yes. 

Q.  By  reason  of  its  ability  to  deliver  promptly? 

A.  Yes ;  by  reason  of  its  ability  to  deliver  promptly. 

Q.  Mr.  Pigott,  in  your  opinion,  from  the  standpoint  both 
of  a  customer  and  a  competitor,  has  the  existence  of  the  Steel 
Corporation  been  injurious  or  beneficial  to  the  steel  and  iron 
trade  of  the  country? 

Mb.  Dickinson:  This  is  objected  to  as  incompetent,  call- 
ing for  the  opinion  of  the  witness  upon  a  mixed  question 
of  fact  and  law,  and  undertaking  to  put  his  opinion  in  place 
of  what  would  be  the  judgment  of  the  court. 

The  Examinee:  You  may  answer. 

The  Witness  :  I  think  it  has  been  beneficial. 

By  Mr.  Reed: 

Q.  In  what  respect,  and  for  what  reason? 

Me.  Dickinson:  The  same  objection. 

The  Witness:  The  Steel  Corporation  seems  to  have  de- 


WILLIAM   PIGOTT. 


11075 


veloped  greater  efficiency  than  most  of  the  other  manufac- 
turers with  whom  I  have  business  relationship.  I  might  add, 
so  as  not  to  be  misleading,  the  consideration  and  courtesy  of 
the  Steel  Corporation  to  its  customers. 

By  Me.  Eeed  : 

Q.  Have  they  treated  their  customers  fairly? 

A.  Yes. 

Q.  Have  they  treated  their  competitors  fairly? 

A.  As  far  as  I  know. 

Q.  You  are  one  of  the  competitors,  are  you  not? 

A.  Yes ;  I  guess  so. 

CROSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  Are  the  Steel  Corporation  the  only  people  that  have 
been  polite  to  their  customers  and  treated  them  fairly? 

A.  I  don't  suppose  they  are.  Judge. 

Q.  You  do  not  mean 

Me.  Eeed  :  I  do  not  think  he  had  finished.  Judge. 

By  Me.  Dickinson: 

Q.  Had  you  finished? 

A.  I  was  only  testifying  as  far  as  the  business  matters 
with  our  companies  were  concerned. 

Q.  You  did  not  mean  by  that  to  reflect  upon  Jones  & 
Laughlin  and  all  those  other  manufacturers  who  were  deal- 
ing in  steel  products  in  the  United  States,  and  to  indicate 
that  they  were  not  fair  and  just  to  their  competitors,  did 
you? 

A.  No,  sir. 

Q.  Do  you  know,  when  the  Steel  Corporation  was  formed, 
what  percentage  the  capacity  of  the  United  States  Steel  Cor- 
poration bore  to  the  capacity  of  all  the  concerns  at  that  time 
making  tube  in  the  United  States  ? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  know,  in  1905,  what  percentage  the  capacity  of 
the  United  States  Steel  Corporation,  in  shapes,  bore  to  tJie 
entire  capacity  of  the  United  States? 
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A.  No,  sir. 

Q.  Do  you  know  anything  about  any  pools  or  arrange- 
ments or  combinations  that  the  United  States  Steel  Corpora- 
tion or  its  subsidiaries  were  in,  in  respect  to  plates  or  rails 
or  structural  material? 

A.  I  do  not  know  of  anything  except  the  rumors  or  no- 
tices that  were  in  the  press,  in  the  newspapers. 

Mb.  Eeed:  I  object  to  that  as  hearsay,  and  as  not  cross 
examination. 

Mk.  Dickinson  :  I  think  it  is  cross  examination. 

Me.  Eeed:  Of  course  you  do,  Judge,  or  you  would  not 
have  asked  the  question.    I  do  not  think  it  is. 

Me.  Dickinson:  You  have  asked  this  witness  his  opinion 
about  the  Steel  Corporation.  That  is  a  matter  that  the  court 
has  to  pass  upon,  and  to  pass  upon  the  whole  history  of  the 
Corporation.  He  has  undertaken  to  give  an  opinion,  and  I 
want  to  see  how  much  he  knows  about  it,  and  how  much  was 
involved  in  his  theory.  That  is  the  reason  I  am  asking  these 
questions. 

Me.  Eeed:  My  objection  is  noted. 

By  Me.  Dickinson  : 

Q.  Do  you  know  what  percentage,  in  1905,  the  United 
States  Steel  Corporation  controlled  of  the  iron  ores  in  the 
Lake  Superior  district? 

A.  No,  sir.  Judge,  I  could  answer  all  of  those  things  in 
one  answer. 

Q.  I  am  not  asking  you  to  answer  them  all  in  one  answer. 
Will  you  answer  my  questions  as  I  put  them? 

A.  Yes. 

Q.  Do  you  know  that? 

A.  I  do  not. 

Q.  Do  you  know  what  percentage,  in  1905,  the  United 
States  Steel  Corporation  produced  of  the  iron  and  steel  pro- 
ducts in  the  United  States,  as  compared  with  the  whole  pro- 
duction of  the  United  States? 

A.  Not  from  my  own  personal  knowledge. 

Q.  Do  you  know  what  percentage,  in  1905,  the  capacity  of 
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the  American  Steel  &  Wire  Company  was,  in  comparison  with 
all  of  the  producers  of  like  products  in  the  United  States'? 

A.  No,  sir. 

Q.  Do  you  know  what  percentage  the  capacity  of  the 
American  Bridge  Company  bore,  in  1905  or  at  any  time  since, 
to  the  whole  capacity  of  all  those  in  the  United  States  who 
did  like  work? 

A.  No,  sir. 

Q.  Do  you  know  any  of  these  percentages  about  which  I 
have  been  asking  you,  for  the  year  1901,  or  any  of  the  years 
intervening  between  1901  and  1905? 

A.  No,  sir. 

Q.  Do  you  know,  from  1905  to  1912,  for  any  of  tne  years 
in  there,  the  percentages  in  respect  of  any  of  the  questions 
I  have  asked  you? 

A.  No,  sir.  . 

Q.  Do  you  know,  in  1913,  what  percentage  the  United 
States  Steel  Corporation  or  its  subsidiaries  produced,  as 
compared  with  the  whole  product  of  the  United  States  in  the 
various  things  which  they  do  produce? 

Mr.  Eeed:  Does  anybody  in  the  world  know  that,  Judge? 

Mk.  Dickinson:  We  think  we  have  got  some  pretty  good 
proof  on  it. 

The  Witness:  Only  from  general  information  that  I  hear 
traveling  around,  from  rumor  here  and  there. 

By  Mb.  Dickinson: 

Q.  So  that  your  knowledge  on  these  subjects  is  based 
largely  on  rumor? 

A.  Eumor,  yes,  and  conversations  with  different  manu- 
facturers? 

Q.  In  the  last  ten  years  have  not  other  makers  of  steel 
products  developed  efficiency  along  as  science  has  progressed 
in  this  art? 

A.  Well,  not  to  the  same  extent,  in  my  opinion.  I  only 
treat  this  whole  situation  as  my  dealings  are  associated  with 
the  company,  my  company's  dealings  with  the  Steel  Corpo- 
ration.   That  is  all  I  know  about  it. 
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Q.  Now,  how  far  do  your  dealings  with,  them  go?  I  just 
want  to  get  the  basis  now  of  your  statement. 

A.  I  am  in  competition  with  them  in  the  Pacific  Coast 
Steel  Company,  and  I  am  a  purchaser  of  their  products  in 
the  Seattle  Car  &  Foundry  Company. 

Q.  What  do  you  sell  in  competition  with  the  United  States 
Steel  Corporation. 

A.  We  sell  bar  iron  and  bar  steel  and  mine  rails. 

Q.  Now,  your  Seattle  concern  buys  largely  of  the  bar  pro- 
ducts of  your  San  Francisco  concern,  does  it  not? 

A.  No,  sir;  very  little. 

Q.  From  whom  do  you  get  the  greater  part  of  your  bars, 
angles,  channels,  plates  and  beams  which  your  Seattle  Com- 
pany uses? 

A.  From  the  Pacific  Coast  Steel  Company. 

Q.  What  is  the  Pacific  Coast  Steel  Company?  Is  tHat  the 
company  of  which  you  are  vice-president? 

A.  Yes. 

Q.  What  proportion  of  the  product  of  the  Pacific  Coast 
Steel  Company  in  bars,  angles,  channels,  plates  and  beams 
does  the  Seattle  Car  &  Foundry  Company  buy? 

A.  In  1913  we  purchased  2,200  tons. 

Q.  You  mean  in  1913  the  Seattle  Car  &  Foundry  Company 
purchased  2,200  tons? 

A.  Yes. 

Q.  Now,  as  to  the  other  2,800  tons  in  1913,  from  whom  did 
you  buy  it? 

A.  We  purchased  1,700  tons  from  the  United  States  Steel 
Corporation  and  the  balance  from  different  manufacturers. 

Q.  So  that  of  the  purchases  of  the  Seattle  Car  &  Foundry 
Company  in  1913,  outside  of  what  you  got  from  the  affiliated 
company,  you  got  1,700  tons  out  of  the  2,800  tons  from  the 
United  States  Steel  Corporation? 

Mb.  Eeed:  I  object  to  the  words  "affiliated  company." 
There  is  nothing  to  show  any  affiliation. 

Me.  Dickinson  :  I  think  there  is ;  he  is  president  of  one 
and  vice-president  of  the  other,  and  he  buys  over  half  of  his 
products  from  them. 
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By  Me.  Dickinson: 

Q.  Are  those  companies  affiliated? 

A.  The  companies  are  not  affiliated. 

Q.  Have  you  stock  in  both  of  them? 

A.  Yes. 

Q.  And  you  are  president  of  one  and  vice-president  of  the 
other? 

A.  Yes. 

Me.  Dickinson  :   That  is  sufficient  affiliation  for  me. 
Mr.  Eeed  :  Are  you  addressing  that  remark  to  me  or  to  the 
Court,  Judge? 

By  Me.  Dickinson: 

Q.  I  will  repeat  the  question.  Of  what  you  bought,  2,800 
tons  in  1913,  you  got  1,700  tons  from  the  Steel  Corporation? 

A.  Yes. 

Q.  Now,  in  1912,  give  me  the  percentage  of  your  purcnases 
from  the  United  States  Steel  Corporation  and  what  you  got 
from  others  than  the  Pacific  Coast  Steel  Company? 

A.  "Well,  the  proportion  was  approximately  the  same. 

Q.  And  the  aggregates  approximately  the  same? 

A.  The  aggregate  was  a  little  less,  about  1,000  tons  less; 
that  is  the  total  purchases. 

Q.  Now,  the  Pacific  Coast  Steel  Company  was  not  in  busi- 
ness back  of  1912,  was  it? 

A.  Not  back  of  1912. 

Q.  In  1911  what  were  the  total  purchases  of  the  Seattle 
Car  &  Foundry  Company,  of  bars,  angles,  channels,  plates  and 
beams  ? 

A.  I  think  about  700  tons. 

Q.  From  whom  did  you  get  that? 

A.  Well,  we  purchased  some  of  that  material  from  the 
Steel  Corporation  and  some  of  it  from  other  different  eastern 
manufacturers,  like  the  Lackawanna. 

Q.  What  percentage  did  you  get  of  that  from  the  Steel 
Corporation? 

A.  I  would  judge  75  per  cent,  of  it. 

Q.  I  will  ask  you  the  same  question  for  1910. 
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A.  I  cannot  remember  exactly. 

Q.  Do  you  know  what  percentage  you  got  of  all  your  re- 
quirements of  steel  products? 

A.  No,  except  that  the  percentage  has  been  about  the  same 
all  through  since  about  1905. 

Q.  That  is  to  say,  about  75  per  cent.? 

A.  Yes,  with  the  exception  of  some  years;  hut  as  a  rule, 
it  has  been  the  general  rule. 

Q.  That  has  been  the  general  rule? 

A.  Yes ;  50  to  75  per  cent. 

Q,  When  did  you  first  buy  pig  iron  from  China,  and  in 
what  quantity? 

A.  We  first  bought  pig  iron  from  China  in  1912. 

Q.  How  much;  how  many  tons? 

A.  I  could  not  state  the  number  of  tons. 

Q.  Can't  you  state  approximately? 

A.  No,  I  cannot;  that  was  purchased  in  San  Francisco. 

Q.  You  spoke  of  being  vice-president,  and  I  understood 
you  to  say  a  consulting  director  of  the  Pacific  Coast  Steel 
Company;  was  that  correct? 

A.  Yes. 

Q.  Where  is  your  home  ? 

A.  Seattle. 

Q.  Now,  how  much  of  your  attention  do  you  give  to  the 
business  of  this  Pacific  Coast  Steel  Company,  where  its 
works  are  carried  on? 

A.  Well,  fully  half  of  my  time. 

Q.  You  mean  half  of  your  time  is  spent  in  San  Francisco  ? 

A.  No ;  I  am  engaged  about  half  of  my  time  in  connection 
with  both  plants. 

Q.  What  do  you  do  with  the  other  half  of  your  time? 

A.  Well,  I  look  after  the  car  business. 

Q.  Is  that  a  different  business? 

A.  It  is  the  Seattle  Car  &  Foundry  Company,  yes,  manu 
facturers  of  cars. 

Mb.  Eeed:  Judge,  the  Pacific  Coast  Steel  Company  has 
two  plants. 
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By  Me.  Dickinson: 

Q.  I  understand,  then,  that  you  give  half  of  your  time  to 
the  Seattle  Car  &  Foundry  Company  and  the  other  half  of 
your  time  to  the  two  plants  of  the  Pacific  Coast  Steel  Com- 
pany? 

A.  Yes. 

Q.  Have  you  an  office  at  the  works  of  the  Pacific  Coast 
Steel  Company  at  San  Francisco? 

A.  I  have  not;  no,  sir. 

Q.  How  often  do  you  go  there? 

A.  Oh,  I  have  averaged  a  trip  to  San  Francisco  every  60 
days;  sometimes  oftener,  since  we  started  down  there. 

Q.  So  that  you  go  there  certainly  every  60  days  and  some- 
times oftener? 

A.  Yes. 

Q.  How  long  do  you  stay  there  when  you  make  those 
trips? 

A.  Well,  from  one  to  two  weeks,  as  a  rule. 

Q.  Now,  you  have  no  special  executive  duties  there  in  the 
administration  of  the  ordinary  operations  of  that  plant,  have 
you? 

A.  Only  as  a  director. 

Q.  And  as  a  consulting  director? 

A.  Yes. 

Q.  In  how  close  touch  do  you  come  with  the  details  of  the 
selling  of  the  output  of  this  plant  at  San  Francisco? 

A.  Well,  we  generally  discuss  matters  of  selling  policy 
every  time  that  I  visit  San  Francisco. 

Q.  Those  are  matters  of  general  policy,  are  they  not? 

A.  Yes. 

Q.  Have  you  officers  there  who  regularly  have  charge  of 
all  the  operations  of  that  company? 

A.  Yes. 

Q.  And  they  carry  them  on  without  your  having  any  par- 
ticular touch  with  them,  until  such  times  as  they  are  brought 
to  your  attention  as  consulting  director? 

A.  Yes. 
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Q.  Do  you  know  anything  about  the  prices  in  1911  or  1912 
that  that  plant  got? 

A.  I  do  in  a  general  way. 

Q.  Do  you  know  thq  prices  it  paid  in  1912  for  its  pur- 
chases ? 

A.  Yes,  I  do  for  most  of  them,  the  larger  items  of  pur- 
chase. 

Q.  Now,  what  did  the  larger  items  of  purchases  in  1912 
consist  of? 

A.  They  consisted  of  scrap,  wrought  iron  and  steel  scrap. 

Q.  And  pig  iron? 

A.  Yes. 

Q.  Have  you  ever  been  to  the  plant  of  the  Industrial  Iron 
Company? 

A.  Yes. 

Q.  And  the  Eudgear? 

A.  Yes. 

Q.  How  about  the  Judson;  have  you  ever  been  to  that 
plant! 

A.  Yes. 

Q.  Do  you  know  what  proportion  of  their  products  sever- 
ally is  iron,  and  what  proportion  steel,  of  the  Industrial, 
Rudgear  and  Judson  plants? 

A.  Well,  that  would  be  all  classed  as  iron. 

Q.  Did  you  say  that  the  United  State  Steel  Corporation 
developed  greater  efficiency  in  respect  to  bar  steel?  Did  you 
say  that? 

A.  No,  I  did  not  admit  that. 

Mb.  Eeed  :  I  object  to  the  question,  because  the  record  is 
the  best  evidence  of  what  has  been  said. 

Mb.  Dickinson:  I  did  not  want  to  stop  to  go  back.  Mr. 
Colton  and  I  differed  about  what  he  did  say,  and  I  wanted  to 
know  what  he  said. 

Mb.  Eeed  :  I  did  not  hear  it  said.  This  need  not  be  taken 
down. 

Mr.  Dickinson  :  Yes ;  let  it  go  down. 

Mr.  Eeed:  Then  I  object  to  it,  the  record  being  tlie  best 
evidence  of  what  the  witness  said. 
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By  Mr.  Dickinson  : 

Q.  This  Seattle  Car  &  Foundry  Company  you  say  bought 
bars  and  other  steel  products  in  1910.  Do  you  know  from 
whom  that  company  bought  plates  ? 

A.  No,  I  do  not  remember. 

Q.  Can  you  tell  from  whom  they  bought  plates  in  1909  or 
any  of  the  years  back  of  that  in  which  they  were  buying? 

A.  No,  sir. 

Q.  Do  you  know  anything  about  the  prices  of  plate  for 
any  of  those  years! 

A.  No,  sir. 

Q.  Do  you  know  what  the  bids  of  competitors  were  and 
what  relation  those  bids  bore  to  each  other  for  any  of  those 
years  on  plates? 

A.  Not  specifically. 

Q.  Could  you  give  any  information  in  respect  to  Dars  and 
structural  shapes  or  channels,  as  to  those  from  whom  you 
purchased  in  any  of  those  years,  and  the  prices  at  which  you 
purchased,  and  who  made  competitive  bids,  and  what  relation 
those  bids  bore  to  each  other? 

A.  As  near  as  I  can  remember,  the  price  has  fluctuated 
more  or  less. 

Q.  What  is  the  first  year  back  of  1913  m  respect  to  which 
you  carry  in  your  mind  any  purchases  by  that  company  of 
either  bars  or  plates  or  structurals  or  angles  or  channels, 
and  in  respect  to  which  you  can  give  the  name  of  the  manu- 
facturer from  whom  you  purchased? 

A.  Prior  to  1913? 

Q.  Yes. 

A.  We  purchased  bars  from  the  Pacific  Coast  Steel  Com- 
pany. 

Q.  I  will  modify  that  question  by  eliminating  the  Pacific 
Coast  Steel  Company.    Please  answer  it  with  that  eliminated. 

A.  We  purchased  structural  steel  from  the  Lackawanna 
Steel  Company  and  Jones  &  Laughlin;  and  our  purchases 
were  confined  principally  to  those  two  firms,  outside  of  the 
Steel  Corporation. 

Q.  Whsit  particular  year  were  you  peaking  of,  and  what 
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transaction,  if  any,  did  you  have  ia  mind  when  you  answered 
that  question? 

A.  I  was  thinking  of  the  year  1912,  and  I  carry  a  picture 
in  my  mind  of  the  figures  connected  with  those  different  in- 
stitutions. 

Q.  Your  purchases  .of  structural  material  you  say  you 
got  mainly  from  Jones  &  Laughln  and  from  the  Lackawanna 
Steel  Company  in  1912 — did  you  say  outside  of  the  Steel  Cor- 
poration? 

A.  Yes. 

Q.  State  what  tonnage  that  year  you  got  from  the  Lacka- 
wanna Steel  Company  of  structural  steel. 

A.  I  don't  remember  the  tonnage  exactly,  Judge. 

Q.  Could  you  approximate  it? 

A.  I  think  not  to  exceed  100  tons. 

Q.  Well,  from  Jones  &  Laughlin? 

A.  Abput  250  tons. 

Q.  Do  you  know  that  it  was  as  much  as  250  ? 

A.  I  think  that  was  the  exact  amount. 

Q.  Was  that  ia  one  purchase? 

A.  Yes. 

Q.  What  time  in  1912  was  it? 

A.  I  don't  remember. 

Q.  Do  you  know  what  price  you  paid  for  it? 

A.  I  do  not,  now. 

Q.  Do  you  know  whether  you  took  competitive  bids  on 
that  particular  purchase,  and  if  so,  who  made  the  bids? 

A.  I  think  our  purchasing  agent  took  competitive  bids, 
but  I  am  not  sure  of  that.  I  think  we  purchased  that  particu- 
lar lot  because  we  could  get  a  certain  section  quickly. 

Q.  Take  the  other  lots  that  you  bought  that  year,  say  the 
100  tons  you  bought  from  the  Lackawanna:  was  that  in  one 
purchase? 

A.  I  don't  remember. 

Q.  Do  you  know  who  made  competitve  bids  on  that  pur 
chase,  and  what  the  bids  were? 

A.  No.  Those  different  institutions  are  represented  on  the 
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coast,  either  by  commission  men  or  brokers,  and  they  are  in 
and  out  of  the  office  every  day,  looking  for  business. 

Q.  I  understand  that,  but  what  I  want  to  know  is  whether 
or  not  you  have  any  recollection  in  regard  to  who  made  bids 
on  that  purchase  and  what  relation  the  bids  bore  to  each 
other. 

A.  No  specific  recollection,  no. 

Q.  Have  you  as  to  any  of  the  purchases  that  you  made  in 
1912,  as  to  who  the  bidders  were,  and  what  the  relation  of 
their  bids  was  to  each  other? 

A.  Except  the  general  policy  that  I  have  established  in 
the  office ;  that  is,  that  they  must  get  competition  on  all  pur- 
chases of  any  size. 

Q.  And  that  is  the  general  policy  established  by  you  as 
the  president? 

A.  Yes,  sir. 

Q.  And  your  instructions  to  the  purchasing  agent  are  to 
carry  that  out? 

A.  Yes. 

Q.  And  you  are  informed  by  him  that  he  has  carried  it 
out? 

A.  Yes. 

Q.  And  your  information  on  this  subject  is  derived  from 
what  he  tells  you  about  that? 

A.  From  what  he  tells  me  about  that,  and  from  what  1 
see.  I  see  the  documents  and  papers  and  quotations,  and,  as 
a  rule,  verify  his  assertions. 

Q.  Do  you  know  whether  you  saw  the  bids  that  were  made 
on  that  purchase  of  100  tons  which  you  awarded  to  the  Lacka- 
wanna Steel  Company  in  1912? 

A.  He  undoubtedly  showed  me  the  bids,  yes. 

Q.  Do  you  remember  that  he  did? 

A.  Not  specifically. 

Q.  Do  you  remember  that  you  were  there  at  the  time  that 
the  purchase  was  made? 

A.  Not  that  particular  purchase ;  no,  sir. 

Q.  Have  you  any  recollection  as  to  the  relations  which 
these  bids,  if  you  saw  them,  bore  to  each  other? 
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A.  As  a  whole? 

Q.  No;  not  as  a  whole,  but  on  that  particular  purchase. 
Have  you  any  recollection  about  that  at  all? 

A.  No,  sir. 

Q.  Have  you  as  to  any  purchases  that  were  made  in  1912  ? 
If  so,  just  specify  which  ones. 

A.  I  can  only  testify  as  to  the  general  purchases  and 
prices  that  ruled  in  1912  and  1913. 

Q.  What  prices  ruled  in  1912  on  structural  material? 

A.  It  varied  from  $25  to  $30  a  ton,  Pittsburgh,  as  I  re- 
member. 

Q.  Can  you  mention  any  time  when  you  know  it  was  $25 
and  any  time  when  you  know  it  was  $30? 

A.  To  the  best  of  my  opinion  we  purchased  at  both  prices 
during  that  period. 

Q.  Do  you  know  how  long  the  $25  price  prevailed,  and 
how  long  the  $30  price  prevailed? 

A.  No,  sir. 

Q.  Can  you  recall  any  purchases  that  you  made  in  any  of 
these  various  steel  products  in  the  year  1911,  and  from  whom 
your  company  made  them,  and  the  tonnages  and  the  prices 
and  the  bidders  on  the  various  purchases,  and  the  relations 
which  these  bids  bore  to  each  other? 

A.  I  can  not  refer  to  any  specific  date.  I  know  that  our 
purchases  have  been  niade  in  lots  of  from  one  to  five  hun- 
dred tons,  and  that  the  price  varied  during  those  particular 
dates  about  five  dollars  a  ton. 

Q.  What  do  you  mean  by  "the  price  varied"?  Do  you 
mean  the  price  at  which  you  purchased? 

A.  Yes. 

Q.  In  1911,  how  many  tons  did  you  buy  of  all  these 
various  articles?  That  is  to  say,  bars,  shapes,  angles,  chan- 
nels, plates,  and  structural  material? 

A.  I  think  we  purchased  600  or  700  tons,  exclusive  of 
bars. 

Q.  Do  you  know  from  what  concerns  you  bought  that, 
outside  of  the  Steel  Corporation?  That  is  to  say,  do  you  re- 
member? If  so,  name  the  concerns  that  you  remember  that 
you  did  buy  from  in  1911. 
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A.  No;  except  that  we  have  always  confined  our  pur- 
chases to  practically  four  or  five  of  the  leading  producers. 

Q.  But  you  can  not  name,  for  that  year,  any  producer 
you  got  any  from,  except  the  United  States  Steel  Corpora- 
tion, can  you? 

A.  No. 

Me.  Dickinson  :  That  is  all. 


ANDREW  CARRIGAN 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Mk.  Reed  : 

Q.  Where  do  you  live,  Mr.  Carrigan? 

A.  San  Francisco. 

Q.  What  is  your  occupation? 

A.  Merchant;  vice-president  of  the  Dunham,  Carrigan  & 
Hayden  Company. 

Q.  What  business  is  that  company  in? 

A.  General  hardware,  metals,  and  kindred  lines,_  such  as 
electrical  supplies. 

Q.  When  was  it  founded? 

A.  To  the  best  of  my  knowledge  and  belief,  in  1849. 

Q.  You  were  not  there  at  the  event,  were  you? 

A.  No,  sir. 

Q.  How  long  have  you  been  vice-president  of  it? 

A.  Since  about  the  first  of  1898. 

Q.  Have  you  been  familiar  with  the  buying  that  has  been 
done  by  that  company  during  the  past  thirteen  years? 

A.  In  an  executive  way;  that  is,  in  a  general  way.  My 
position  for  a  number  of  years  has  been  more  executive;  I 
attend  to  very  little  of  the  details  of  the  business.  I  have  to, 
in  a  general  way,  outline  the  policy.  The  buyers  for  the 
various  departments  as  a  rule  do  the  actual  purchasing,  but 
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it  is  done  under  the  instructions  of  the  executive  officers  of 
the  business. 

Q.  Have  you  at  the  present  time  an  exact  recollection  of 
the  particular  bids  made  by  particular  companies  who  quoted 
on  your  business  during  the  past  thirteen  years? 

A.  Well,  I  should  say  that  during  the  past  thirteen  years 
probably  every  manufacturer  of  metals  in  the  United  States 
has  sought  our  business. 

Q.  Is  it  possible  for  you  to  remember  the  different  quo- 
tations that  have  been  made  to  you? 

A.  It  is  absolutely  impossible,  excepting  in  possibly  one 
or.  two  sporadic  instances,  where  there  might  have  been  some- 
thing that  would  impress  a  thing  indelibly  in  my  mind;  but 
I  would  not  be  acquainted  with  the  prices,  and  could  not  re- 
member the  prices  at  which  commodities  were  bought.  I 
would  only  have  possibly  a  general  recollection  of  the  trend 
of  market  conditions  during  that  period. 

■Q.  Mr.  Carrigan,  how  long  has  your  company  been  deal- 
ing in  sheets,  sheet  metal,  to  any  considerable  extent? 

A.  In  black  and  galvanized  sheets,  we  were  very  small 
factors  up  to  about  1908  or  1909.  Since  then  our  purchases 
have  been  larger. 

Q.  About  what  tonnage  have  you  bought  annually  in  black 
and  galvanized  sheets  since  1909? 

A.  Oh,  I  should  estimate  it  at  probably  from  2,000  to  2,500 
tons  a  year,  in  both  black  and  galvanized. 

Q.  Do  you  deal  also  with  pipe  and  tubular  goods  ? 

A.  Yes;  that  is,  in  merchant!  pipe  and  boiler  tubes,  and 
irrigation  casing.  We  do  not  handle  the  oil  country  goods 
to  any  extent  at  all. 

Q.  About  what  quantity  of  pipe  of  all  kinds  do  you  buy 
in  the  course  of  a  year? 

A.  You  will  understand,  of  course,  that  I  will  give  you 
estimates? 

Q.  Of  course ;  I  am  only  asking  for  approximate  figures. 

A.  I  should  say  from  2,000  to  3,000  tons. 

Mb.  Dickinson  :  Would  you  indicate  what  years  he  means, 
Mr.  Reed? 
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By  Mr.  Reed  : 

Q.  That  was  about  what  you  handled  last  year,  was  it? 

A.  Yes. 

Q.  You  have  been  dealing  in  pipe  since  the  Steel  Corpora- 
tion was  formed  in  April,  1901? 

A.  Yes. 

Q.  Do  you  buy  wire  products? 

A.  Yes,  sir. 

Q.  About  what  tonnage? 

A.  About  3,500  to  4,000  tons  a  year. 

Q.  Have  you  been  dealing  m  wire  products  since  1901? 

A.  Yes,  sir. 

Q.  Do  you  buy  any  bars,  light  rails,  plates  or  shapes  ? 

A.  Yes,  sir. 

Q.  About  what  tonnage  of  those  products? 

A.  On  bars  I  should  say  we  average  over  those  years  from 
2,000  to  3,000  tons ;  on  plates  it  used  to  run  close  to  1,000 ;  1 
should  estimate  it  now  at  about  500.  In  bars  I  am  includiug 
the  light  shapes  we  handle.  We  do  not  go  into  structural 
material.  On  rails  we  only  handle  a  light  iron  mining  rail; 
I  should  think  about  400  to  600  tons  a  year. 

Q.  Is  there  competition  for  them  as  ia  these  various  pro- 
ducts? 

A.  Most  assuredly. 

Q.  Has  there  been  as  long  as  you  have  been  handling  them 
since  1901? 

A.  Yes,  sir. 

Q.  Has  that  competition  increased  or  diminished  ? 

A.  Since  1901? 

Q.  Yes.  I  am  only  asking,  as  to  sheets,  since  the  period 
when  you  began  to  handle  them  extensively;  I  think  it  was 
1908  or  1909  that  you  began  to  handle  sheets  ? 

A.  About  1908  or  1909  we  began  to  be  more  factors  m  the 
sheet  market. 

Q.  And  I  want  to  limit  you  in  your  experience  in  the  otner 
products  since  1901  and  in  your  experience  in  sheets  since 
1908  or  1909,  when  you  started  to  handle  them. 

A.  On  all  of  the  products  I  can  answer  you,  even  includ- 
ing sheets,  because  we  have  been  handlers    of    sheets    to    a 
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smaller  extent  prior  to  that  time,  prior  to  1908  or  1909,  but 
we  have  found  that  competition  certainly  has  increased. 

Q.  And  is  it  vigorous  and  aggressive  or  otherwise? 

A.  I  do  not  know  how  it  could  be  very  much  more  vigorous 
and  aggressive.  I  do  not  suppose  there  is  a  manufacturer  in 
the  United  States,  of  any  note,  of  metals,  that  has  not  got  a 
representative — ^very  few  that  have  not  got  resident  represen- 
tatives in  San  Francisco  or  on  the  coast,  and  those  that  nave 
not,  send  out  a  special  representative,  or  the  officials  of  the 
business  come  out  there ;  I.  think  it  might  be  considered.  tHat 
our  business  was  extremely  desirable,  the  way  they  all  bone 
us  for  a  share  of  it. 

Q.  Do  the  quotations  that  are  made  by  the  competmg  com- 
panies come  in  all  uniform  or  do  they  vary? 

A.  Oh,  no ;  they  all  vary.  I  could  not  say  to  what  extent, 
but  generally  speaking,  I  should  think  that  the  quotations  on 
a  certain  specific  tonnage  of  almost  any  one  of  those  com- 
modities would  show  a  variation  of  anywhere  from  one  to 
two  dollars  a  ton.  In  keeping  the  trend  of  things,  I  follow 
the  quotations  that  appear  in  these  trade  journals,  lor  in- 
stance. 

Q.  Such  as  what? 

A.  The  Iron  Trade  Eeview  and  the  Iron  Age. 

Q.  To  what  extent  do  quotations  in  those  trade  journals 
guide  you  in  informing  you  about  the  market  ? 

A.  Merply  as  to  the  upward  or  downward  trend  of  the 
market.  We  do  not  take  the  quototions  in  the  trade  journals 
as  manufacturers'  costs  or  quotations.  If  we  could  not  Duy 
at  less  than  those  figures  at  any  stage  of  the  game,  I  don't 
think  we  could  stay  in  business. 

Q.  If  you  could  not? 

A.  If  we  could  not. 

Q.  When  you  spoke  of  manufacturers'  costs,  did  you  mean 
that? 

A.  I  mean  manufacturers'  cost  or  selling  price.  I  change 
that  to  the  selling  price. 

Q.  The  cost  to  you  of  getting  the  goods  ? 

A.  The  cost  to  the  jobber. 
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Q.  Tell  US  the  names  of  some  of  the  competitors  that 
have  successfully  solicited  your  business  in  galvanized  sheets. 

A.  The  La  Belle,  the  Youngstown  Sheet  &  Tube  Company, 
the  Youngstown  Sheet  Steel  Roofing,  I  think  it  is  called. 

Q.  The  Youngstown  Iron  &  Steel  Eoofing? 

A.  Yes ;  whatever  the  technical  name  is.  The  Portsmouth 
Steel  Company;  and  we  have  also  bought,  I  think,  a  very 
small  tonnage  from  the  Canton  Sheet  Steel  Company.  We 
have  also  bought  from  the  American  Sheet  &  Tin  Plate  Com- 
pany. 

Q.  On  the  annealed  sheets,  what  competitors  have  sold  to 
you? 

A.  On  the  annealed? 

Q.  The  blue  annealed. 

A.  The  blue  annealed?  Those,  I  think,  we  purchase  prin- 
cipally from  La  Belle ;  some  few,  I  think,  from  the  Wheeling 
Steel  &  Iron,  and  from  Alan  Wood  &  Company;  also  some 
from  the  American  Sheet  &  Tin  Plate  Company. 

Q.  Of  the  bars,  rails,  plates  and  shapes,  tell  us  wnat  com- 
panies have  successfully  competed  for  your  business. 

A.  Our  principal  purchases  on  bars  have  been  from  the 
Jones  &  Laughlin  Company;  some  from  the  Colorado  i^'uel  & 
Iron  Company ;  the  Carnegie  Steel  Company,  and  quite  a  large 
tonnage  from  Europe. 

Q.  That  is,  what  countries  of  Europe? 

A.  The  bulk  of  the  bars  we  get  from  Europe  are  from 
Germany,  but  we  do  not  deal  direct  with  the  mills ;  we  prefer 
to  deal  with  an  agent  or  broker  who  not  only  represents  the 
mill,  but  is  also  a  shipping  concern.  We  find  that  in  that 
way  we  can  get  our  deliveries  better,  and  more  in  the  times 
that  we  want  them,  so  that  we  would  not  know — the  reason  I 
say  that  is  this,  we  would  not  know  necessarily  from  what 
mills  our  material  comes. 

Q.  Your  tubular  goods  have  come  from  what  sources? 

A.  In  this  period,  from  1901? 

Q.  Yes. 

A.  From  1901  until  the  early  part  of  1908  the  large  ma^ 
jority  of  our  tubular  goods  came  from  the  National  Tube  Com- 
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pany.  1  think  in  that  earlier  period  we  also  bought  some 
from  Spang-Chalfant. 

Q.  Since  1908  where  have  you  been  getting  the  most  of 
your  pipe? 

A.  From  1908  to  I  think  sometime  in  1911  we  purchased 
most  of  our  pipe  from  La  Belle,  and  from  the  Wheeling  Steel 
&  Iron  Company. 

Q.  Have  you  bought  any  from  the  Eepublic? 

A.  Not  at  that  stage.  Since  1911  up  to  date  most  of  our 
pipe  has  been  bought  from  Spang-Chalfant  and  the  Eepublic. 

Q.  Have  you  at  any  time  bought  from  the  Reading  Iron 
Company? 

A.  I  should  say  in  the  last  two  or  three  years  we  have  pur- 
chased our  tubes  principally  from  the  Reading  Company. 

Q.  What  have  been  the  sources  of  supply  for  wire  pro- 
duets? 

A.  The  American  Steel  &  Wire  Company  and  the  Colo- 
rado Fuel  &  Iron  Company.  Outside  of  possibly  scattering 
purchases  I  think  our  purchases  have  been  practically  con- 
fined to  those  two  concerns,  except — I  remember,  for  instance 
— a  specialty  like  cement-coated  nails,  which  we  purchased 
from  the  Pearson  Company,  of  Boston. 

Q.  I  did  not  ask  you,  Mr.  Carrigan,  what  percentage  of 
your  bars,  rails  and  shapes  you  have  been  getting  from  the 
United  States  Steel  Corporation. 

A.  Well,  it  would  be  very  difficult  for  me  to  form  an  esti- 
mate covering  that  period. 

Q.  Can  you  give  us  an  outside  figure? 

A.  Well,  if  it  were  a  guessing  contest  I  would  say 

Q.  (Interposing)  I  do  not  ask  you  to  guess. 

A.  M^ell,  I  would  say  possibly  40  per  cent,  from  the  Steel 
Corporation  during  the  entire  period.  No,  it  would  be  closer 
to  30  per  cent.  Possibly  30  per  cent,  or  so  from  Jones  & 
Laughlin,  and  somewhere  from  30  to  40  per  cent,  from  some- 
where in  Europe. 

ilE.  Dickinson  :  I  object  to  this  answer,  because  this  wit- 
ness does  not  claim  to  know  about  it,  but  makes  it  purely  as 
a  guess. 
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The  Witness  :  It  is  just  my  general  idea  of  it,  that  is  all, 
and  I  would  rather  have  it  stricken  out  as  far  as  a  definite 
assertion  goes. 

By  Me.  Ebed: 

Q.  From  which  manufacturer  have  you  bought  more  of 
such  products,  Mr.  Carrigan,  Jones  &  Laughlin  Company  or 
the  United  States  Steel  Corporation? 

A.  I  think  from  Jones  &  Laughlin. 

Q.  Have  you  during  that  period  bought  more  from  the 
foreign  mills  than  you  have  from  the  Steel  Corporation,  or 
less? 

A.  I  think  much  more  from  abroad  than  we  have  from 
the  Corporation. 

Mr.  Dickinson:  What  period  is  that? 
The  Witness:  I  am  speaking  of  the  period  from  1901  up 
to  date. 

By  Mr.  Reed: 

Q.  What  principle  governs  you  and  has  governed  you  in 
determiaing  from  which  of  the  competitors  you  would  buy 
your  product;  what  factors  enter  into  it? 

A.  The  factors  that  would  govern  always  in  merchan- 
dising. You  have  got  the  price,  terms,  quality,  and  the  ques- 
tion of  deliveries,  and  in  some  instances  the  personality  of 
the  representatives  of  these  concerns,  or  the  personality  of 
the  officers  of  these  concerns  enter  into  the  case. 

Q.  Has  the  Steel  Corporation  recently  furnished  any  con- 
spicuous illustration  of  that  on  the  Pacific  coast? 

A.  Yes.  Our  business  with  the  Steel  Corporation  has  in- 
creased since  the  formation  of  the  Steel  Products  Company. 
With  some  of  the  subsidiary  companies  that  is 

Q'.  (Interposing)  Just  a  minute;  do  you  mean  the  forma- 
tion of  the  Steel  Products  Company  in  New  York,  or  the 
entry  of  the  Steel  Products  Company  into  San  Francisco? 

A.  I  spoke  of  San  Francisco,  the  Pacific  Coast  Branch,  as 
they  call  it. 

Q.  When  was  that? 

A.  The  latter  part  of  1911,  as  I  ^remember. 
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Q.  Has  there  been  an  improvement  or  a  deterioration  in 
the  quality  of  the  product  of  the  Steel  Corporation's  sub- 
sidiaries ? 

A.  Well,  I  should  say,  generally  speaking,  their  product 
has  improved,  just  as  in  fact  the  product  of  all  steel  manu- 
facturers has  improved. 

Q.  Does  the  product  of  the  best  American  mills  compare 
favorably  or  otherwise  with  the  product  of  the  foreign  mills 
with  which  you  have  had  experience  ? 

A.  We  have  imported  very  few  plates  from  abroad  in  re- 
cent years.  We  formerly  imported  Scotch  or  English  plates 
which  we  always  found  satisfactory.  In  more  recent  years 
we  imported  a  few  Grerman  plates,  either  Grerman  or  Belgian, 
I  am  not  certain  which,  which  were  not  satisfactory  as  to  sur- 
face conditions;  that  is,  the  general  finish  of  the  plates;  they 
would  be  buckled  and  were  not  as  satisfactory  as  American 
plates. 

Q.  Not  smoothly  rolled? 

A.  That  is  the  idea. 

Q.  How  do  the  plates  you  get  from  the  Carnegie  Com- 
pany, for  example,  compare  with  the  plates  you  get  from 
other  sources  in  this  country  and  abroad? 

A.  The  reports  that  I  have  from  the  head  of  that  depart- 
ment  

Mr.  Dickinson  :   I  object  to  that  as  hearsay. 
The  Witness:    I  would  have  to  say  it  is  hearsay;  I  do 
not  know  that  I  could  answer  from  personal  inspection. 

By  Mb.  Ebed: 

Q.  Well,  you  do  not  have  to  answer  the  objection;  just 
answer  the  question.    Just  continue  the  answer? 

A.  Pardon  me.  The  Carnegie  plates  are  reported  to  me 
as  being  of  better  finish  than  any  other  plates  that  we  nave 
been  recently  receiving.  I  would  say  that  the  Lukens  iron 
&  Steel  Company — this  is  more  particularly  personal  inspec- 
tion— are  very  satisfactory,  but  seem  to  lack  a  little  of  the 
careful  inspection  that  I  think  the  other  plates  had  liad. 
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Mr.  Dickinson  :  I  object  to  this  contrasting  of  the  worls  of 
various  other  manufacturers,  not  having  an  opportunity  to  in- 
troduce any  testimony  in  regard  to  the  relative  value  or  ttieir 
products  in  the  trade,  and  as  incompetent  and  irrelevant. 

The  Witness:  May  I  say  a  word,  sir? 

Mr.  Dickinson  :  No,  you  are  not  expected  to  say  anything 
to  that. 

By  Mr.  Ebed: 

Q.  What  has  been  the  record  of  the  Steel  Corporation 
with  you  in  regard  to  promptness  in  fulfilling  its  contracts 
and  the  impartiality  of  its  deliveries,  or  as  to  its  asking  or 
not  asking  premiums  for  prompt  delivery? 

A.  I  know  of  no  instances  where  they  have  requested  any 
premiums  for  prompt  deliveries,  nor  do  I  recall  any  instance 
where  we  have  been  able  to  influence  them  to  quicken  our 
shipments  to  the  detriment  of  any  of  our  competitors.  I 
would  say  they  are  impartial,  as  far  as  that  is  concerned'. 

Q.  Is  that  a  more  or  less  imcommon  trait  among  steel 
makers? 

A.  I  should  say  that  it  is  a  common  trait  among  steel 
makers  to  be  impartial  when  they  have  booked  tonnage.  I 
think  they  are  all  fair  in  that  absolutely  when  tney  Have 
booked  tonnage;  they  are  all  fair.  I  think  that  some  of  the 
smaller  concerns  on  an  expanding  market  and  a  rising  market 
possibly  hold  out  some  of  their  tonnage  to  take  advantage  of 
the  higher  price,  and  in  case  of  an  expanding  market  some  of 
the  so-called  independent  manufacturers  are  able  to  make 
more  prompt  shipments  than  the  subsidiaries  of  the  United 
States  Steel  Corporation. 

Q.  On  account  of  that  policy? 

A.  I  should  say  it  was  principally  on  account  of  that  policy. 
In  times  of  depression  and  slack  markets  we  find  that  the 
United  States  Steel  Corporation  subsidiaries  are  practically 
as  prompt  as  any  of  their  competitors  then. 

Q.  Have  you  ever  known  of  the  Steel  Corporation  or  any 
of  its  subsidiaries  to  attempt  to  drive  any  of  their  competitors 
out  of  business  or  injure  their  trade  by  unfair  means  of  any 
kind? 
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A.  Nothing  of  that  kind  has  ever  come  to  my  notice. 

Q.  As  to  the  competition  with  these  foreign  mills,  has  that 
been  continuous  or  intermittent,  and  if  so,  during  what  kind 
of  periods  have  the  foreign  mills  competed  here,  and  in  what 
kind  of  times  have  they  refrained  from  competing? 

A.  Well,  there  have  been  intervals  during  the  time  we  have 
been  importers  of  steel  bars  when  it  was  impracticable  if  not 
impossible  to  import ;  in  other  w,ords,  our  experience  indicates 
that  when  the  domestic  consumption,  in  Germany,  for  instance, 
where  we  prefer  to  get  our  bars,  is  high,  the  foreign  mills 
practically  withdraw  from  this  market,  or,  in  other  words, 
their  prices  are  so  high  and  the  deliveries  so  remote  as  to 
make  them  unattractive.  When  the  trade  reports  begin  to 
indicate  a  falling  off  in  the  consumption  in  these  foreign  coun- 
tries almost  immediately  we  begin  to  get  offers  of  lower 
prices  and  more  prompt  deliveries,  and  when  these  foreign 
prices  get  down  to  a  level  where  we  think  they  are  desirable, 
then  we  contract  again. 

■Q.  How  long  has  that  been  your  experience? 

A.  Oh,  I  should  say  in  the  last  eight  or  ten  years. 

Q.  What  has  been  the  attitude  of  the  Steel  Corporation 
towards  its  customers;  I  mean  particularly  in  the  district 
in  which  you  have  your  business? 

Me.  Dickinson:  I  object  to  his  answering  any  question 
except  so  far  as  it  comes  within  his  personal  knowledge  and 
experience. 

Mb.  Eeed  :  That  is  just  what  I  was  asking  Mr.  Carrigan. 
Am  I  to  tack  onto  every  question  a  limitation  as  to  his  know- 
ledge and  experience? 

Mr.  Dickinson  :  I  think  I  have  a  right  to  call  attention  to 
the  scope  of  the  question,  and  I  object  to  it. 

By  Me.  Eeed  : 

Q.  (Continuing)  Now,  Mr.  Carrigan,  if  you  remember  the 
question,  will  you  answer? 

A,  I  could  only  answer  that  question  as  concerns  the 
Dunham,  Carrigan-Hayden  Company,  and  generally  speak- 
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ing  their  treatment  of  us  has  been  very  fair.  I  will  put  it 
absolutely  fair.  There  have  been  some  exceptions  where 
certain  of  the  constituent  companies  refused  to  accord  us  cer- 
tain extended  terms  that  we  thought  we  were  entitled  to.  I 
am  speaking  now  of  a  period  some  little  time  after  the  disas- 
ter in  San  Francisco,  and  we  simply  agreed  to  disagree  and 
took  our  business  away  from  them  and  gave  it  to  independ- 
ents who  were  more  favorable  to  us. 

Q.  Eight  after  the  earthquake,  what  was  the  attitude  of 
the  Corporation? 

A.  Absolutely  and  eminently  fair.  I  do  not  know  posi- 
tively whether  the  Corporation  initiated  the  movement,  but 
if  it  did,  it  was  immediately  followed  by  all  the  large  manu- 
facturers; that  is,  by  extending  very  favorable  terms  to 
practically  all  buyers.  It  seemed  to  be  merely  a  question 
with  them,  not  only  the  Corporation,  and  not  only  the  inde- 
pendent steel  manufacturers,  but  all  large  manufacturers  as 
a  rule,  to  supply  goods  to  those  who  had  lost  out,  irrespective 
of  when  they  could  expect  to  receive  their  payment.  Certain 
of  the  subsidiary  companies  of  the  Corporation  carried  out 
that  policy  until  the  end  of  December,  1906,  and  then  prac- 
tically cancelled  it  almost  without  notice.  Certain  of  the 
independents  were  much  more  lenient,  which  was  the  oc- 
casion of  our  giving  the  independents,  at  that  time  and  since, 
probably  the  larger  share  of  our  business.  I  think  that  would 
express  it.  I  would  like  to  add  to  that,  if  I  might,  that  the 
one  or  two  subsidiaries  of  the  United  States  Steel  Corpoi-a- 
tion  who  followed  the  lead  of  the  independents  continued  to 
receive  a  large  share  of  our  business. 

Q.  Some  of  the  subsidiaries  of  the  Steel  Corporation  did 
give  you  the  terms  you  wanted,  and  some  refused  to.  Is 
that  it? 

A.  Yes. 

(Whereupon  a  recess  was  taken  until  2  o'clock  p.  m.) 
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AFTER  RECESS 

ANDREW  CARRIGAN, 

the  witness  under  examination  at  the  taking  of  recess,  re- 
sumed the  stand. 

DIRECT  EXAMINATION  (Continued) 

By  Me.  Severance: 

Q.  I  have  one  or  two  more  questions  to  ask  Mr.  Carrigan. 

A.  Before  starting,  I  would  like  to  ask  to  have  the  last 
two  questions  and  answers  read  to  me. 

(The  stenographer  thereupon  read  to  the  witness  the  last 
two  questions  and  answers  before  the  recess,  as  follows:) 

"Q.  Right  after  the  earthquake,  what  was  the  attitude  of 
the  Corporation? 

"A.  Absolutely  and  eminently  fair.  I  do  not  know  posi- 
tively whether  the  Corporation  initiated  the  movement,  but 
if  it  did,  it  was  inmiediately  followed  by  all  the  large  manu- 
facturers; that  is,  by  extending  very  favorable  terms  to 
practically  all  buyers.  It  seemed  to  be  merely  a  question  with 
them,  not  only  the  Corporation,  and  not  only  the  independent 
steel  manufacturers,  but  all  large  manufacturers  as  a  rule,  to 
supply  goods  to  those  who  had  lost  out,  irrespective  of  when 
they  could  expect  to  receive  their  payment.  Certain  of  the 
subsidiary  companies  of  the  Corporation  carried  out  that 
policy  until  the  end  of  December,  1906,  and  then  practically 
cancelled  it  almost  without  notice.  Certain  of  the  independ- 
ents were  much  more  lenient,  which  was  the  occasion  of  our 
giving  the  independents,  at  that  time  and  since,  probably 
the  larger  share  of  our  business.  I  think  that  would  express 
it.  I  would  like  to  add  to  that,  if  I  might,  that  the  one  or  two 
subsidiaries  of  the  United  States  Steel  Corporation  who  fol- 
lowed the  lead  of  the  independents  continued  to  receive  a 
large  share  of  our  business. 

"Q.  Some  of  the  subsidiaries  of  the  Steel  Corporation 
did  give  you  the  terms  you  wanted,  and  some  refused  to.  Is 
that  it? 

"A.  Yes." 
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The  Witness:  There  is  an  inaccuracy  in  that  statement; 
I  mean  in  my  answer.  I  would  have  to  amend  that  in  this 
way:  that  where  I  spoke  of  certain  subsidiary  companies  of 
the  Corporation  discontinuing  the  terms,  and  certain  inde- 
pendents continuing  the  terms  and  a  subsidiary  of  the  Cor- 
poration following  that  example,  it  is  incorrect.  I  should 
say  that  one  particular  company  of  the  Corporation,  namely, 
the  American  Steel  &  Wire  Company,  was  the  first  concern 
to  whom  we  applied  for  an  extension  of  those  terms  after 
1906,  and  they  granted  them  and  kept  them  in  effect  as  long 
as  we  found  it  necessary;  and  that  it  was  largely  based  on 
that  that  certain  independents  followed  their  example.  You 
see,  in  that  answer  of  mine  I  was  doing  an  injustice  in  stating 
that  the  Corporation  had  followed  instead  of  having  led  in 
that. 

In  that  connection  I  desire  to  add,  in  appreciation  of  what 
all  those  concerns  did,  and  particularly  the  Corporation,  as 
they  were  the  largest,  in  extending  unlimited  credit,  practi- 
cally unlimited  terms  to  the  buyers  and  consuming  public  of 
San  Francisco.  There  was  nothing  at  that  time  that  could 
have  had  a  more  wonderful  effect  on  the  mental  attitude  of 
men  who  had  lost  everything.  We  were  an  example  of  it;  we 
were  down  and  out.  We  did  not  have  a  paper  of  tacks.  And 
that  assistance,  volunteered  as  it  was,  was  the  main  thing  that 
spurred  us  immediately  to  the  rebuilding  and  reorganization 
of  our  business.  I  have  desired  to  make  that  correction,  be- 
cause I  had  given  an  absolutely  wrong  impression  in  my  first 
answer. 

By  Mr.  Severance: 

Q.  Have  you  finished  your  explanation,  Mr.  Carrigan? 

A.  Yes,  sir.    Thank  you. 

Q.  Mr.  Carrigan,  are  you  familiar  with  the  fact  that  the 
United  States  Steel  Corporation  has  a  warehouse  in  San 
Francisco  ? 

A.  I  am  very  well  aware  of  that,  sir. 

Q.  And  what  has  been  the  effect  of  the  establishment  of 
that  warehouse  upon  the  interests  of  the  consuming  publie 
in  that  region? 
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A.  The  establishment  of  the  warehouse  may  have  been  of 
some  benefit  to  the  consuming  public;  I  am  not  prepared  to 
state  to  what  extent,  if  any.  It  certainly  was  a  benefit  to 
some  of  the  smaller  jobbers  or  distributors,  and  also  to  cer- 
tain jobbers  who  had  not  made  it  a  practice  to  stock  those 
lines  of  goods  as  heavily  as  some  of  the  rest  of  us  did.  The 
establishment  of  the  warehouse  was  certainly  absolutely  to 
our  disadvantage.  It  was  against  our  wishes  and  against 
our  requests,  for'  the  reason  that  it  put  certain  other  com- 
petitors who  had  not  stocked  those  classes  of  goods  ia  the 
position  of  active  competitors,  by  having  a  stock  at  their 
back  door  in  which  they  did  not  have  their  money  invested. 
We  did  not  need  it,  because  we  carried  the  stock.  I  say  it 
was  to  our  disadvantage  to  have  a  thing  of  that  kind  done. 
Undoubtedly  it  was  to  the  advantage  of  certain  other  com- 
petitors, and  possibly  to  the  advantage  of  the  consuming  pub- 
lic in  increasing  the  channels  of  distribution. 

CROSS  EXAMINATION 

By  Mb.  DiCKiNSOisr : 

Q.  You  objected  to  this  advantage  that  was  thereby  given 
to  your  competitors? 

A.  Most  naturally  so. 

Q.  In  what  way  did  you  object? 

A.  When  we  heard  it  rumored  that  the  Corporation  was 
going  to  establish  a  warehouse  on  the  coast,  I  protested',  in 
mild  and  reasonable  terms,  to  one  of  the  officials  of  one  of 
the  constituent  companies,  that  it  would  be  a  disadvantage  to 
concerns  long  established,  who  had  carried  those  stocks  there. 

Q.  Do  you  consider  that  fair  competition  to  your  competi- 
tors? 

A.  On  my  part,  sir? 

Q.  Yes. 

A.  As  long  as  I  did  not  go  to  any  unreasonable  or  illegal 
methods  to  prevent  the  establishment  of  the  warehouse,  I 
think,  certainly,  we  had  a  right  to  protest  in  the  first  place. 

Q.  Just  so  long  as  you  stayed  within  the  law  and  did  not 
do  something  illegal? 
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A.  Or  unreasonable,  I  said,  sir. 

Q.  Or  unreasonable? 

A.  Yes. 

Q.  You  considered,  then,  any  efforts  of  that  sort  toward 
your  competitors  as  justified? 

A.  I  should  thiak  so,  sir;  as  long  as  we  did  not  do  any- 
thing underhand,  or  adopt  any  dishonorable  methods. 

Q.  Well,  as  long  as  you  were  open  in  your  protest? 

A.  Yes,  sir. 

Q.  You  had  been  trading  with  the  Steel  Corporation,  had 
you? 

A.  With  some  of  the  subsidiary  companies;  yes,  sir. 

Q.  And  you  protested,  as  a  customer  of  theirs  ? 

A.  Yes,  sir. 

Q.  And  your  relations  with  them  had  been  close? 

A.  As  a  purchaser,  yes. 

Q.  And  of  long  standing? 

A.  Yes. 

Q.  You  have  spoken  of  the  attitude  of  the  Steel  Corpora- 
tion after  the  earthquake,  in  regard  to  the  men  in  business  in 
California.  Was  not  that  general  in  regard  to  all  branches 
of  trade? 

A.  I  made  the  statement,  Judge,  that  it  was  general ;  that 
it  was  shared  in  by  independent  steel  makers,  and  also  by  a 
number  of  large  manufacturers  of  other  lines. 

Q.  Other  than  steel? 

A.  Yes. 

Q.  Was  there  not  a  general  disposition  all  over  the  whole 
country  in  that  direction? 

A.  I  cannot  speak  of  lines  other  than  the  ones  in  which 
we  are  interested. 

Q.  But  don't  you  know,  as  a  matter  of  fact,  that  the  sym- 
pathies of  the  whole  country  went  out  to  the  people  of  Cali- 
fornia, and  were  manifested  very  generously  in  various 
ways? 

A.  Yes;  I  do  know  that,  to  a  large  degree;  but  I  cannot 
testify,  Judge,  to  the  extension  of  credit  and  terms  in  lines 
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other  than  those  that  I  am  personally  aware  of.  That  is  what 
I  mean. 

Q.  Now,  you  have  spoken  of  prices  on  the  coast  and  for- 
eign trade.  Is  it  not  a  fact  that  with  the  exception  of  sheets 
the  importations  there  and  the  competition  from  foreign 
sources  affected  the  prices  in  other  steel  products  on  the  Coast 
and  caused  variations  in  prices  there? 

A.  On  lines  other  than  sheets? 

Q.  Yes. 

A.  I  should  say  add  to  sheets  tubular  goods.  On  nearly 
all  other  commodities  prices  are  affected  by  foreign  competi- 
tion.   Not  on  tubular  goods,  though. 

Q.  Was  that  foreign  competition  constant  or  did  it  vary 
from  time  to  time,  and  shipments  could  be  made  as  other 
conditions  affected  it? 

A.  It  was  intermittent  to  some  degree.  As  I  testified  in 
the  first  place,  Judge,  when  the  domestic  consumption  in  for- 
eign countries  is  practically  equal  to  their  supply  they  have 
not  got  the  material  to  export  at  low  prices  or  for  prompt 
deliveries.  Just  as  soon  as  their  consumption  begins  to  go 
down  they  have  a  surplus  and  they  iromediately,  through  their 
agents,  start  to  canvass  the  territory.  It  is  a  fact,  however, 
that  even  in  those  periods  of  higher  prices  there  is  a  certain 
amount  of  foreign  steel,  that  is,  particularly  in  bars,  as  that 
is  the  principal  thing  that  we  import,  that  keeps  coming  ia  just 
the  same,  because  when  we  contract,  as  a  rule,  we  contract 
for  a  large  tonnage;  reasonably  large;  I  should  say,  for  in- 
stance, 1,000,  2,000  or  3,000  tons  to  be  spread  over  a  certain 
time.  In  other  words,  we  do  not  have  the  whole  contract 
shipped  at  once.  We  have  several  hundred  tons  coming  in 
on  this  ship  and  several  hundred  tons  coming  in  on  the  next 
ship,  so  that  that  is  spread  over  a  period  of  months,  so  that 
the  foreign  steel  is  really  coming  into  the  market  even  at  the 
times  of  expansion  and  high  prices,  but  probably  no  new  con- 
tracts are  being  made  at  that  period. 

Q.  I  am  merely  speaking  of  the  time  when  contracts  are 
made,  and  I  tim  confining  you  to  that  because  that  is  the  only 
competition  period,  is  it  not? 
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A.  No,  as  I  have  just  explained,  after  the  contract  is  made 
there  is  a  period  of  months,  although  it  has  been  bought,  when 
the  material  is  coming  into  the  market. 

Q.  But  you  have  already  contracted  for  it? 

A.  We  have  already  contracted  for  it. 

Q.  And  there  is  no  competition  on  that  at  the  time  that  it 
gets  here;  the  competition  is  at  the  time  when  you  bought  it? 

A.  I  presume  you  are  correct  from  that  standpoint.  I 
think  I  see  your  point. 

Q.  Those  conditions  that  you  speak  of  abroad  that  made 
this  business  intermittent,  they  were  not  controlling  or  a 
constant  factor,  but  they  varied  from  time  to  time,  did  they 
not? 

A.  Yes. 

Q.  And  there  would  be  more  competition  at  one  time  than 
another,  would  there  not? 

A.  From  abroad,  you  mean? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  And  that  affected  the  prices  in  this  country  and  made 
them  vary,  did  it  not,  on  the  Pacific  coast? 

A.  I  think  I  understand  your  question.    I  should  say  yes. 

Q.  As  to  sheets,  what  was  the  usual  price  that  prevailed, 
Pittsburgh  price  plus  freight? 

A.  On  light  sheets,  generally,  yes;  Pittsburgh  price  plus 
freight,  but  we  would  generally  be  able  to  check  those  prices 
up  through  the  quotations  received  from  the  various  agents 
represented  on  the  coast,  and  also  through  a  New  York  pur- 
chasing agent  whose  services  we  employ  to  check  up  our 
prices. 

Q.  The  foreign  competition  in  sheets  was  not  as  great  then 
as  among  these  other  things? 

A.  So  far  as  we  are  concerned  we  have  never  had  any  for- 
eign competition  on  sheets. 

Q.  Then  the  answer  is,  it  is  not  so  great? 

Me.  Sbveeance:  He  says  there  isn't  any. 
The  Witness:  I  would  say  there  is  none;  that  is  what  I 
have  testified  to. 
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By  Me.  Dickinson  : 

Q.  How  about  tubular  goods? 

A.  We  have  bad  no  competition  from  abroad  on  tubular 
goods.     Their  standard  is  different. 

Q.  Has  the  competition  on  tubular  goods  been  more  con- 
stant than  on  these  other  things  that  are  subject  to  foreign 
competition? 

A.  You  mean  a  comparison  on  the  coast  with  other  sections 
of  the  country? 

Q.  I  mean  with  Pittsburgh  base. 

A.  That  is  what  I  mean.  With  other  sections  of  the  coun- 
try.   Yes,  much  more  constant. 

Q.  You  have  stated  that  for  some  time  past,  I  do  not  recall 
how  long,  you  had  definitely  outlined  policies,  and  you  out- 
lined them  in  regard  to  buying.  Were  those  policies  carried 
out  by  a  purchasing  agent  ? 

A.  By  managers  of  departments  and  purchasing  agents. 

Q.  What  kind  of  a  policy  did  you  outline  which  they  oper- 
ated under? 

A.  From  a  buying  standpoint? 

Q.  Yes. 

A.  Well,  that  is  a  pretty  broad  question  to  answer.  Our 
policy  is  to  buy  of  the  proper  quality  at  the  lowest  obtain- 
able price  from  any  source  from  which  we  can  get  it. 

Q.  Were  those  the  policies  that  you  outlined  for  these  pur- 
chasing agents  to  be  governed  by? 

A.  Yes. 

Q.  And  so  far  as  you  know  they  were  governed  by  themf 

A.  Yes. 

Q.  Do  any  of  them  have  any  discretion  as  to  making  pur- 
chases within  those  lines  that  you  have  indicated? 

A.  On  the  lines  that  I  have  indicated? 

Q.  Within  the  lines. 

A.  Within  the  lines  of  policy? 

Q.  Within  the  lines  of  policy  that  you  have  indicated? 

A.  There  are  a  great  many  commodities  that  are  pur- 
chased, Judge,  that  I  do  not  know  anything  about,  as  I  have 
no  detailed  knowledge  about  them.  We  handle  an  infinite 
variety.    You  see  we  handle  a  great  many  branches,  of  hard- 
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ware,  shelf  hardware,  builders'  hardware,  mechanics'  tools, 
certain  farming  implements,  fittings  and  valves ;  I  am  speak- 
ing now  of  lines  other  than  those  already  enumerated,  and 
a  full  line  of  sporting  goods,  ammunition,  guns,  revolvers,  fish- 
ing tackle,  cutlery,  and  in  addition  to  that  a  large  line  of 
electrical  supplies.  It  would  be  a  matter  of  physical  im- 
possibility for  me  to  dictate  to  a  buyer  where  he  is  going  to 
buy  that  infinite  variety.  He  is  given  a  certain  leeway,  a 
certain  amount  of  executive  authority  in  the  running  of  that 
department. 

Q.  Do  you  have  different  buyers  in  different  departments  ? 

A.  Yes. 

Q.  And  are  all  of  them  given  leeway  and  authority  under 
the  general  lines  of  policy  indicated  by  you? 

A.  To  the  extent  which  I  have  just  stated. 

Q.  Do  all  of  them  make  purchases  from  time  to  time  with 
respect  to  which  you  have  no  particular  knowledge! 

A.  No  outside  knowledge,  other  than  to  approve  tue  order. 

Q.  And  that  applies  to  all  the  various  products  tHat  are 
purchased  by  your  company? 

A.  I  think  it  applies  in  that  general  way,  that  tne  un- 
important— what  I  call  the  lesser  or  unimportant  details — are 
handled  by  the  department  heads  under  the  general  policy 
established.  The  more  important  purchases  are  handled  more 
directly  in  consultation  with  me. 

Q.  You  have  department  heads  for  each  department,  and 
all  of  them  together  comprehend  everything  that  you  buy,  do 
they? 

A.  Yes. 

Q.  Take  the  year  1912.  Do  you  know  now  what  proportion 
of  your  purchases,  of  every  kind  and  character  during  tnat 
year,  were  passed  upon  in  any  way  by  you  personally? 

A.  Absolutely  no,  sir. 

Q.  Were  there  not  during  that  year  in  each  of  tnose  de- 
partments purchases  made  by  purchasing  agents  tliat  were 
not  brought  to  your  attention? 

A.  Some  instances  undoubtedly,  and  particularly  if  I  hap- 
pened to  be  away  from  San  Francisco,  the  orders  would  be  ap- 
proved then  by  somebody  else. 
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Q.  What  do  these  purchasing  agents  do  in  making  pur- 
chases?   Do  they  glean  the  market  for  prices  and  get  bids? 

A.  They  feel  the  market  out  for  the  lowest  quotations.  Un 
the  more  important  lines,  such  as  machine  bolts,  they  would 
get  quotations  from  practically  all  of  the  large  manutactur- 
ers  of  the  country,  and  would  then  probably  enter  into  a  con- 
tract for  a  certain  specified  tonnage  to  be  drawn  in  a  certain 
specified  time,  possibly  in  60  or  90  days. 

Q.  With  some  one  of  those  bidders? 

A.  With  the  lowest  responsible  concern. 

Q.  Then  that  would  be  submitted  to  some  higher  officer; 
you,  if  you  were  there,  and  if  not,  to  some  other  person? 

A.  No,  that  would  not  necessarily  be  submitted,  because 
that  would  be  within  the  discretion  and  jurisdiction  of  tlie  de- 
partment head. 

Q.  Sometimes  they  would  be  and  sometimes  they  would 
not  be? 

A.  It  would  depend  upon  whether  they  considered  it  suffi- 
ciently important  to  bring  it  to  my  attention  or  not. 

Q.  And  that  would  be  a  matter  resting  within  their  dis- 
cretion ? 

A.  Practically,  yes. 

Q.  I  presume  they  are  men  in  whom  you  repose  great  con- 
fidence ? 

A.  They  are,  sir. 

Q.  And  for  that  reason  you  allow  them  large  discretion,  in 
the  way  you  have  described  it? 

A.  Yes. 

Q.  Can  you  indicate  for  the  year  1913  any  class  of  pro- 
ducts, of  goods,  wares  or  merchandise,  covering  everythmg, 
now — can  you  indicate  any  class  which  was  purchased  in  1910, 
in  respect  to  which  you  personally  passed  upon  any  certain 
percentage  of  it,  and  if  so,  indicate  what  it  would  be. 

A.  You  started  with  1913. 

Q.  1913? 

A.  That  is  what  I  had  in  mind.  You  said  1910  in  tne  latter 
part  of  your  question. 

Q.  Before,  I  said  1910. 

A.  This  is  for  1913,  that  you  want  me  to  answer? 
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Q.  Yes. 

A.  I  think  I  personally  approved  certain  contracts  for 
tubular  goods,  certain  contracts  for  bars  and  plates,  and 
probably  also  wire  products.  There  must  have  been  a  num- 
ber of  other  lines  submitted  to  me  for  my  approval  durmg 
that  time,  because  that  is  more  or  less  customary  througnout 
the  year.  When  those  transactions  have  been  completed,  as 
a  rule  they  go  into  the  back  of  my  head,  and  it  is  pretty  Jiard 
to  draw  them  out  again. 

Q.  I  would  naturally  suppose  that  would  be  so.  But,  now, 
take  tubular  goods :  do  you  know  what  percentage  of  the  pur- 
chases in  1913  you  approved,  or  in  what  percentage  tne  mat- 
ter passed  under  your  personal  direction? 

A.  I  would  answer  that  in  this  way,  that  in  the  early  part 
of  1913  I  think  I  recall  approving  contracts  that  were  car- 
ried on  practically  during  the  year. 

Q.  In  tubular  goods? 

A.  Yes. 

Q.  What  tonnage  was  that? 

A.  I  don't  know  our  exact  tonnage  in  1913.  I  should  esti- 
mate our  average  as  running  somewhere  between  2,000  and 
3,000  tons  per  year. 

Q.  Now,  Mr.  Carrigan,  do  you  say  that  you  remember  tliat 
you  did  approve  that,  or  are  you  just  speaking  generally  of 
your  impression? 

A.  I  know  that  very  definitely,  sir. 

Q.  You  do  know  that  definitely? 

A.  Yes. 

Q.  With  whom  were  those  contracts  made,  and  at  what 
time  of  the  year? 

A.  The  contracts  or  arrangements  were  made  with  Spang, 
Chalfant  &  Company  and  the  Republic  Iron  &  Steel  Company. 

Q.  Were  they  made  at  the  same  time? 

A.  No,  sir. 

Q.  How  far  apart? 

A.  I  should  say  possibly  30  days.  I  don't  know  that  defin- 
itely; that  is  merely  an  assumption. 

Q.  Do  you  know  what  tonnage  was  included  in  your  con- 
tract with  Spang,  Chalfant  &  Company? 
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A.  No;  I  don't  remember  the  tonnage. 

Q.  Do  you  know  what  tonnage  was  included  with  the  Re- 
public? 

A.  No,  sir;  because  I  can  not  tell  you  the  tonnage  that  we 
handled  during  1913. 

Q.  Do  you  know  the  price  you  paid  Spang,  Chalfant  & 
Company? 

A.  No,  sir. 

Q.  Do  you  know  the  price  you  paid  the  Republic"^ 

A.  No,  sir. 

Q.  On  this  contract  that  you  made  with  Spang,  Chalfant 
&  Company,  do  you  know  who  submitted  bids  for  that  particu- 
lar requisition  or  purchase? 

A.  There  were  no  particular  requisitions  issued  at  that 
time  for  bids.  At  that  same  time  we  were  approached  by,  I 
should  say,  at  least  two  or  three  other  manufacturers  for  our 
business. 

Q.  For  your  business? 

A.  For  our  pipe  business,  at  that  time. 

Q.  But  what  I  mean  is  for  that  purchase.  Did  you  take 
any  competitive  bids  for  that  purchase? 

A.  No,  sir. 

Q.  Did  you,  for  the  purchase  you  made  from  the  Republic, 
take  any  competitive  bids? 

A.  Not  in  the  sense  you  mean,  of  issuing  requisitions 

Q.  In  any  sense,  did  you?  If  you  did,  just  explain  in  what 
sense  you  did. 

A.  In  this  sense 

Q.  Just  explain,  so  that  we  will  understand  each  other. 

A.  In  this  sense,  that  we  took  the  quotations  of  various 
manufacturers  ruling  on  pipe  at  that  time.  We  did  not  have 
to  say  "Submit  specifications  and  show  what  your  price  on 
these  things  is."  We  constantly  asked  manufacturers  for 
their  prices  on  standard  pipe,  as  we  bought  from  time  to  time, 
and  from  time  to  time  throughout  the  year. 

Q.  Do  those  prices  continue  the  same  for  a  period  of  time? 

A.  No.    They  may  or  they  may  not. 

Q.  They  may  or  they  may  not  do  that? 
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A.  Yes. 

Q.  In  respect  to  this  purchase  you  got  from  Spang,  Chal- 
fant  &  Company,  you  don't  know  what  the  price  was  at  that 
time,  do  you? 

A.  No,  I  don't  know. 

Q.  Do  you  know  who  made  the  quotations  at  that  time? 

A.  I  could  not  answer  that  definitely,  no. 

Q.  Who  got  those  quotations? 

A.  Those  quotations  would  be  solicited  and  received  by 
the  head  of  the  department,  the  gentleman  who  handles  the 
steel  and  tubular  departments. 

Q.  Did  he  go  over  them  and  make  recommendations  to  you 
for  purchase? 

A.  He  conferred  with  me,  and  I  made  the  recommendation 
to  him,  as  I  remember  it. 

Q.  Do  you  know,  in  respect  to  that  purchase,  what  differ- 
ent competitors  you  considered? 

A.  No;  I  cannot  tell  you  now,  sir. 

Q.  Do  you  know,  in  respect  to  that,  that  you  considered 
any,  other  than  that  of  Spang,  Chalfant  &  Company? 

A.  I  am  safe  in  saying  yes  on  that. 

Q.  State  who. 

A.  I  cannot  give  you  any  names,  but  I  will  say  that  we 
must  have  considered  them,  because  otherwise  we  would  not 
have  made  the  purchase.  It  would  have  been  contrary  to  our 
policy  to  make  the  purchase  unless  we  had  done  so. 

Q.  You  cannot  give  any  information  as  to  what  the  price 
was,  or  what  the  relation  of  the  prices  was  to  each  other? 
Have  you  any  memory  about  that? 

A.  I  do  not  recall  what  the  prices  were,  no. 

Q.  Nor  their  relation  to  each  other? 

A.  My  recollection  is  that  they  were  as  low  as  we  could 
purchase  from  any  other  pipe  manufacturer. 

Q.  All  of  them? 

A.  There  were  only  two  of  them  that  I  spoke  of,  sir. 

Q.  You  mean  only  two  bid? 

A.  I  said  we  did  not  get  any  bona  fide  bids. 

Q.  If  you  would  put  your  mind  on  my  questions,  I  think 
we  would  make  better  progress. 
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A.  I  am  trying  to  answer  you  as  intelligently  as  I  can, 
Judge.  I  am  trying  to  remember  back,  as  to  details,  and  this 
is  some  time  ago. 

Q.  I  appreciate  that  it  is  some  time  ago,  and  that  is  the 
reason  I  am  asking  if  you  remember. 

A.  It  is  safe  for  me  to  say  that  I  cannot  remember. 

Q.  You  cannot  remember? 

A.  No. 

Q.  As  to  this  contract  that  you  made  with  the  Republic, 
do  you  know  the  price  you  paid  the  Republic? 

A.  No ;  I  don't  know  what  their  price  was. 

Q.  Do  you  know  whether  it  was  more  or  less  than  you 
paid  Spang,  ChaTfant  &  Company  for  the  contract  that  you 
had  with  them? 

A.  I  think  it  was  the  same. 

Q.  Do  you  know  who  bid  on  this  Republic  contract? 

A.  No,  sir. 

Q.  Or  what  the  bids  were,  or  what  their  relation  was  to 
each  other? 

A.  No,  sir. 

Q.  In  1913,  can  you  specify  any  purchase  made  that  year 
in  iron  or  steel  or  wire  products,  in  respect  to  which  you  can 
state  who  made  the  quotations,  or  what  the  relation  was  be- 
tween the  quotations ;  if  so,  specify. 

A.  No,  I  cannot. 

Q.  Could  you  for  1912? 

A.  No ;  that  is  worse  yet. 

Q.  And  it  would  be  still  worse  yet  as  we  went  on  back, 
would  it? 

A.  Absolutely. 

Q.  From  1901  to  1908,  from  whom  did  you  buy  sheets? 

A.  To  the  best  of  my  recollection,  from  the  American 
Sheet  &  Tin  Plate  Company,  from  the  Wheeling  Steel  &  Iron 
Company,  and  I  think  probably  from  Alan  Wood. 

Q.  Do  you  purchase  any  by  written  contracts  ? 

A.  To  some  extent,  yes. 

Q.  Did  you  make  any  written  contract  within  the  last  six 
months  with  any  subsidiary  of  the  United  States  Steel  Cor- 
poration? 
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A.  No,  I  cannot  remember  definitely  on  that.  Judge.  I 
know  certainly  that  the  contracts  must  have  been  made,  be- 
cause it  is  in  the  ordinary  course  of  our  business,  but  I  cannot 
go  back  and  recall  any  individual  case. 

Q.  You  cannot  go  back  six  months? 

A.  No. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  you  did 
make  any  contract  that  you  can  now  think  of,  with  any  sub- 
sidiary of  the  United  States  Steel  Corporation,  during  the 
year  1913? 

A.  I  can  simply  answer,  as  I  did  before,  that  I  am  positive 
that  such  contracts  were  made;  but  I  cannot  cite  any  special 
case  or  instance  of  it. 

Q.  Could  you  with  any  other  company  from  which  you 
purchased  iron  or  steel  products  ? 

A.  No,  I  could  not ;  yet  I  know,  or  am  positive,  at  the  same 
time,  that  such  contracts  were  made. 

Q.  From  the  year  1901  to  the  year  1908,  do  you  know  what 
relation  the  prices  that  you  paid  on  sheets  bore  to  the  trade 
paper  quotation  prices  on  Pittsburgh  base,  with  freight 
added? 

A.  No,  sir. 

Q.  Do  you  know,  in  1913,  how  that  would  be? 

A.  I  could  not  testify  as  to  any  definite  figure.  My  im- 
pression is  that  we  probably  bought  at  a  dollar  to  two  dollars 
a  ton  less  than  the  published  quotations  in  the  trade  journals. 

Q.  On  sheets? 

A.  Yes. 

Q.  Do  you  have  any  distinct  recollection  of  that? 

A.  No ;  that  is  my  impression. 

Q.  That  is  just  your  impression? 

A.  Yes ;  I  cannot  recall  an  instance,  or  give  you  the  figures, 
but  that  is  my  impression.  Practically  all  our  purchases  were 
made  at  figures  ruling  lower  than  those  published  in  the  trade 
journals. 

Q.  That  is  to  say,  by  getting  a  price  and  then  trading? 

A.  Yes. 
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Q.  And  you  are  a  large  purchaser,  are  yout 

A.  Fairly  large. 

Q.  In  comparison  witli  other  people  in  your  line  of  busi- 
ness? 

A.  On  the  coast,  yes.  I  do  not  know  that  we  would  be  so 
rated  here,  by  any  means. 

Q.  Well,  did  you  at  any  time  in  the  year  1911  make  any 
comparison  between  the  trade  quotation  prices  and  the  prices 
that  you  paid  for  sheets? 

A.  Not  that  I  recall. 

Q,  Did  you  for  any  of  these  years  from  1913  back? 

A.  I  do  not  recall  any  specific  instance  of  having  done  so. 

Q.  Can  you  give  the  Pittsburgh  price  for  sheets,  as  quoted 
in  the  trade  papers,  for  any  of  those  years  from  1913  back, 
any  period  of  that  time  ? 

A.  No,  I  cannot.    I  do  not  know  even  what  they  are  to-day. 

REDIRECT  EXAMINATION 

By  Mb.  Sbvebancb  : 

Q.  You  were  asked  by  counsel  if  all  classes  of  merchants 
and  manufacturers  did  not  treat  San  Francisco  in  a  sympa- 
thetic way  after  the  fire,  or  something  to  that  effect.  I  want 
to  ask  you  if  you  recall  the  visit  to  San  Francisco  of  the  com- 
mittee representing  the  United  States  Steel  Corporation,  of 
which  Mr.  Baackes  was  a  member,  immediately  after  the  fire  ? 

A.  I  do. 

Q.  Do  you  recall  the  action  of  that  committee  in  the  way 
of  extending  credit? 

A.  Yes ;  that  is  what  I  have  testified  to. 

Q.  And  that  was  at  once,  was  it  not,  after  the  fire — ^within 
a  few  days? 

A.  Yes.  As  I  recall  it,  Mr.  Baackes,  accompanied  by  one 
or  two  others — I  think  Mr.  John  Duncan  was  a  member  of 
the  party — called  at  our  temporary  office  and  canvassed  the 
situation  to  see  what  aid  we  needed,  and  as  I  recall  it  they 
were  the  first  to  so  appear.  They  were  shortly  afterwards 
followed,  I  think,  by  Mr.  Geddes,  of  Jones  &  Laughlin,  and 
there  was  someone  else  out  there  at  the  same  time,  but  I  do 
not  recall  the  name.    But  there  is  no  question  in  regard  to  the 


ALBERT  DB  FOREST.  11113 

efforts  that  "Were  made  at  the  time  or  the  action  taken  at  the 
time. 

Q.  Was  or  was  not  this  attitude  of  the  Steel  Corporation 
a  matter  o^  public  comment  at  the  time  in  San  Francisco? 

Mr.  Dickinson:  I  except  to  that  as  irrelevant. 

Mr.  Severance  :  You  may  answer. 

The  Witness:  It  was,  because  I  think  I  can  recall  in  an 
indistinct  way  its  being  discussed  by  one  of  our  bankers,  this 
assistance  that  was  given,  so  that  it  must  have  been  a  matter 
of  public  comment;  and  more  than  that,  I  think  it  was  a 
matter  that  was  touched  on  in  the  daily  press,  if  I  remember 
rightly.  It  must  have  been  publicly  known  and  generally 
known,  because  it  created  a  wave  of  buoyancy  and  reawaken- 
ing that  spurred  the  people  on  to  the  rebuilding  and  rehabili- 
tation of  their  business.  I  do  not  know  of  anything — so  far 
as  we  are  concerned  as  losers — I  do  not  know  anything  that 
was  more  encouraging  than  the  action  of  practically  all  our 
manufacturing  friends  at  that  time,  in  which  I  class  the  Cor- 
poration as  a  part. 

By  Mr.  Severance: 

Q.  And  the  Corporation  were  the  first  people  that  called 
upon  you? 

A.  They  were  the  first  as  I  recall,  yes. 

Mr.  Severance  :  That  is  all. 
Mr.  Dickinson  :  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Mr.  Severance  : 

Q.  Where  do  you  live? 
A.  Palo  Alto,  California. 
Q.  Where  is  your  oflSce? 
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A.  In  San  Francisco,  with  branch  offices  in  Portland, 
Seattle  and  Los  Angeles. 

Q.  What  is  your  office?    What  position  do  you  fiU? 

A.  I  am  vice-president  of  the  Steel  Products  Company  in 
charge  of  the  Pacific  Coast  Department. 

Q.  What  different  mills  does  the  Pacific  Coast  Deparrment 
of  the  Steel  Products  Company  represent? 

A.  We  handle  the  United  States  Steel  Corporation  pro- 
ducts entirely,  outside  of  cement;  I  do  not  believe  we  have 
ever  handled  any  cement,  to  the  best  of  my  recollection. 

Q.  Do  you  handle  all  of  their  steel  products  ? 

A.  Yes. 

Q.  How  long  has  that  Pacific  Coast  Department  of  the 
Steel  Products  company  been  in  operation? 

A.  Since  October  1st,  1911. 

Q.  And  you  are  in  charge  of  that  branch  of  the  business? 

A.  Yes. 

Q.  Previous  to  that  time  who  have  represented,  and  in 
what  way  have  they  represented  the  different  subsidiaries  of 
the  United  States  Steel  Corporation? 

A.  They  had  individual  and  separate  sales  managers. 

Q.  Were  you  out  there  at  that  time? 

A.  I  was,  from  1903. 

Q.  What  subsidiary  did  you  represent? 

A.  The  American  Steel  &  Wire  Company. 

Q.  And  which  other  subsidiaries  were  represented  by  sales 
agents  ? 

A.  The  National  Tube  Company,  the  Carnegie  Steel  Com- 
pany, the  Illinois  Steel  Co.,  jointly  under  one  sales  agent. 
The  American  Sheet  &  Tin  Plate  Company  and  the  American 
Bridge  Company,  at  San  Francisco.  In  Portland  tnere  was 
the  Carnegie  Steel  Company,  the  Sheet  &  Tin  Plate,  the  Tube, 
the  Illinois  and  the  Tenessee;  and,  by  the  way,  from  the 
time  that  the  Tennessee  came  in  it  was  also  under  tne  Car- 
negie sales  management  in  San  Francisco. 

Q.  What  does  the  Tennessee  sell  there  principally  T 

A.  Pig  iron,  and  in  times  of  shortage  in  other  materials 
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we  have  been  able  to  get  some  plates  from  them.    We  did  last 
year. 

Q.  That  is  lately,  within  the  last  year? 

A.  Yes. 

Q.  Now,  were  these  officers  at  Portland  subordinate  to  the 
San  Francisco  office;  did  they  report  to  the  San  Francisco 
office? 

A.  Yes. 

Q.  What  else? 

A.  The  Wire  Company  was  also  represented  at  Fortland. 

Q.  Reporting  to  you? 

A.  Yes ;  and  the  Wire  Company  was  represented  at  Seattle, 
as  was  the  Carnegie  Company  and  the  Illinois  Steel  Company 
and  the  Bridge  Company,  and  the  Sheet  &  Tin  Plate  Com- 
pany.   In  Los  Angeles 

Q.  May  I  ask  whether  the  agents  at  Seattle  reported  to 
San  Francisco? 

A.  Through  Portland. 

Q.  Through  Portland? 

A.  Yes,  as  a  matter  of  convenience  and  communication. 

Q.  Seattle  reported  to  Portland  and  Portland  to  San 
Francisco  ? 

A.  Yes. 

Q.  Go  ahead;  you  were  starting  to  speak  of  Los  Angeles. 

A.  Los  Angeles  had  the  Wire  Company,  orginally  the 
Wire  Company.  And  later  on  the  Carnegie  Company  put  a 
representative  in  Los  Angeles,  and  later  on  we  put  a  tubular 
goods  representative  into  Los  Angeles. 

Q.  Reporting  to  what  office? 

A.  San  Francisco. 

Q.  Now,  previous  to  the  time  that  the  organization  was 
changed  and  this  Pacific  Coast  Branch  of  the  Steel  Products 
Company  took  charge  of  all  the  business,  in  what  way,  if  any, 
was  the  business  of  the  Corporation  co-ordinated,  or  in  what 
way  did  the  sales  agents  get  together,  if  they  did,  in  connec- 
tion with  the  business  ? 

Me.  Dickinson  :  I  except  to  that  as  irrelevant. 
The  Witness:    It  was  our  usual  custom  to  have  weekly 
meetings  to  discuss  general  business  conditions,  credits,  pend- 
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bag  business  and  business  entered  and  current  inquiries,  the 
department  heads  being  represented. 

By  Me.  Sevebance  : 

Q.  Were  prices  considered  at  those  meetings? 

A.  Fully  discussed  all  price  matters. 

Q.  Prices  that  were  being  quoted  by  different  people  in 
the  market? 

A.  The  sales  managers  reported  as  to  the  competition  that 
they  had  to  contend  with  and  the  business  that  they  had 
entered  and  the  business  that  they  had  passed  or  found  it 
difficult  to  secure. 

Q.  What  do  you  mean  by  passed? 

A.  Lost. 

Q.  Did  that  body  of  sales  agents  have  any  orgaiiization  or 
chairman  at  that  time? 

A.  They  had. 

Q.  Who  was  the  chairman? 

A.  I  was. 

Q.  And  those  meetings  were  held  weekly,  were  they? 

A.  Yes. 

Q.  To  what  extent,  then,  were  these  different  gentlemen 
representing  these  various  companies  kept  in  touch  with  the 
business  of  the  other  subsidiaries? 

A.  In  a  general  way  through  those  meetings. 

Q.  Now,  in  addition  to  the  information  that  came  to  you 
as  head  of  the  Wire  Company's  business  on  the  coast,  and 
the  information  that  you  secured  in  those  meetings  as  to  the 
activity  of  the  other  subsidiaries,  what  other  means,  if  any, 
did  you  have  or  have  you  had  in  becoming  familiar  with  the 
trade  conditions  and  the  competition  on  the  coast  since  1903  ? 

A.  Our  relations  from  the  Wire  Company's  standpoint 
were  with  jobbers  and  consumers  in  other  lines  of  the  Corpo- 
ration's products,  and  it  was  our  desire  at  all  times,  in  fact  it 
was  one  of  our  policies,  for  men  in  one  department  to  assist 
in  the  sale  of  the  goods  of  the  Corporation's  products,  of 
another  company.  We  made  it  our  business  to  inquire  what 
the  source  of  supply  might  be,  and  what  the  conditions  were 
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as  to  requirements  in  other  lines,  and  naturally  we  had  in- 
formation in  that  line  advanced  to  us  by  many  of  our  friends. 

Q.  As  to  the  prices  being  quoted? 

A.  As  to  what  our  competition  was. 

Q.  Speaking  in  round  figures,  can  you  state  approximately 
the  consumption  of  steel  products  in  Pacific  coast  territory? 

A.  That  varied  with  the  years. 

Q.  Approximately,  I  say. 

A.  In  accord  with  financial  conditions  and  building  condi- 
tions.  I  know  better  on  some  products  than  on  others,  but  I 
estimate  roughly  900,000  to  1,000,000  tons  of  steel  products, 
iron  and  steel  products.  I  say  iron  in  order  to  take  in  pig  iron 
and  bar  iron. 

Q.  Are  pig  iron  and  bar  iron  an  important  feature  in  tons, 
or  is  that  a  minor  feature  ? 

A.  Minor  feature. 

Q.  By  Pacific  coast  territory — I  didn't  define  that  very 
carefully — ^what  territory  do  you  include? 

A.  It  might  be  described  in  one  way  as  the  coast  slope,  or 
more  specifically  the  States  of  Washington,  Oregon,  northern 
Idaho,  California,  Nevada  and  Arizona. 

Q.  All  of  Nevada  and  all  of  Arizona,  or  only  a  part  ? 

A.  The  eastern  portion  of  Nevada  would  be  excepted. 

Q.  How  about  the  eastern  portion  of  Arizona ;  would  that 
be  excepted  or  included  ? 

A.  That  would  be  included. 

Q.  Do  the  people  in  western  Nevada  and  Arizona  get  their 
supplies  of  steel  largely  from  the  coast  cities  ? 

A.  That  is  true  of  Nevada ;  it  is  not  true  of  Arizona. 

Q.  Are  the  sales  for  delivery  in  Arizona  usually  made  on 
the  coast? 

A.  They  are. 

Q.  That  is  what  you  mean,  then  ? 

A.  Yes. 

Q.  Since  October,  1911,  when  the  Pacific  coast  department 
of  the  Steel  Company  was  organized,  have  you,  as  president, 
had  to  do  with  all  the  business  of  the  Corporation  outfit;  does 
everybody  report  to  you? 

A.  I  have  been  the  responsible  head. 
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Q.  Have  you  maintained  offices  in  these  various  cities  as 
you  did  before? 

A.  Yes. 

Q.  Do  you  get  reports  from  these  agents  frequently? 

A.  Almost  daily. 

Q.  What  warehouses  has  the  Corporation  on  the  coast? 

A.  We  have  warehouses  at  Seattle,  Portland,  two  at  San 
Francisco,  and  a  factory  at  San  Francisco,  and  a  warehouse 
in  Los  Angeles. 

Q.  What  is  the  factory  at  San  Francisco? 

A.  Wire  rope  and  wire  fencing  factory. 

Q.  During  the  period  from  1903,  when  you  went  out  there, 
up  to  the  present  time,  what  has  been  the  fact  as  to  whether 
or  not  the  market  out  there  in  steel  products  generally  was 
a  competitive  market? 

A.  I  know  the  competition  to  have  been  extremely  aggres- 
sive. 

Q.  All  the  time? 

A.  AH  the  time,  yes.  In  fact,  it  would  appear  that  the 
Pacific  coast  was  looked  upon  by  some  people  as  a  dumping 
ground. 

Q.  Why  do  you  make  that  statement,  because  of  prices,  or 
what? 

A.  Our  experience  was  that  lower  prices  were  made  in 
competition  in  that  territory. 

Q.  Can  you  enumerate  some  of  the  eastern  steel  mills  that 
maintained  representatives  in  these  different  cities,  or  some 
of  them,  on  the  coast? 

A.  I  can. 

Q.  Who  were  selling  in  competition  with  the  Corporation 
mills? 

A.  I  can. 

Q.  Will  you  name  some  mills  that  have  been  represented 
there  during  this  period  of  ten  years  that  you  have  been  there? 

A.  Jones  &  Laughlin,  Mr.  Best. 

Q.  He  is  the  representative,  you  mean,  of  Jones  &  Laugh- 
lin? 

A.  Yes. 

Q.  Where  does  he  live;  where  are  his  headquarters? 


AliBEKT  DE  FOREST.  11119 

A.  His  headquarters  are  in  San  Francisco.  Mr.  Green  of 
the  Pennsylvania  Steel  Company. 

Q.  Will  you  state  where  his  headquarters  are? 

A.  San  Francisco.  And  Mr.  T.  H.  Speddy,  of  the  Uam- 
bria  Steel  Company. 

Q.  Do  I  understand  all  these  gentlemen  to  have  been  there 
during  the  whole  of  the  ten  years  ? 

A.  Yes. 

Q.  If  there  are  any  of  those  that  you  mention  that  have  not 
been  there  during  the  whole  period  will  you  so  state  T 

A.  Yes. 

Q.  You  stated  Mr.  Speddy  of  the  Cambria? 

A.  Yes. 

Q.  Does  he  represent  any  other  steel  company? 

A.  He  does,  but  it  slips  my  mind.  He  has  a  sheet  account. 
And  McMullin  &  Eyre. 

Q.  You  say  Mr.  Speddy  has  a  sheet  company  outside  of 
the  Cambria? 

A.  Yes. 

Q.  McMullin  &  Eyre  are  of  the  Pittsburgh  Steel  Com- 
pany? 

A.  Yes. 

Q.  You  are  giving  the  names  of  the  people  they  repre- 
sent? 

A.  Yes,  and  Worth  Brothers.  Mr.  Charles  Pike  repre- 
sents the  Portsmouth  Steel  Company,  the  Lackawanna  ana  the 
Trumbull  Sheet  &  Tin  Plate  Company, 

Q.  I  think  that  is  called  the  Trumbull  Steel  Company;  that 
is  the  corporate  name,  I  think.  They  make  sheet  and  tin 
plate,  but  I  think  they  are  called  the  Trumbull  Steel  Com- 
pany.   I  am  not  sure. 

A.  The  DeForest  Sheet  &  Tin  Plate  Company  and  several 
other  smaller  concerns.  Mr.  Illig,  representing  the  Beth- 
lehem Steel  Company. 

Q.  I  assume  these  are  all  San  Francisco  agents  unless 
you  state  to  the  contrary. 

A.  They  are,  yes.  Mr.  Gilhooly,  representing  the  Youngs- 
town  Sheet  &  Tube  Company,  the  Pittsburgh  Valve  &  J^'itfing 
Company. 


11120  ALBERT  DE  FOREST. 

Q.  Is  that  the  firm  of  Gilhooly  and  Ambler? 

A.  It  was  up  to  a  week  or  so  ago.  Mr.  Keighley,  repre- 
senting Spang-Chalfant  &  Company.  W.  A.  Taylor,  repre- 
senting La  Belle,  and  the  Wheeling  Sheet  &  Tin  Plate  Com- 
pany. Balfour-Guthrie,  representing  the  Philips  Sheet  &  Tin 
Plate  Company.  Mr.  Eountree — I  have  forgotten  his  part- 
ner's name 

Q.  (Interposing)  Eountree  &  Wilson? 

A.  I  do  not  remember  the  other  name — John  Eountree, 
representing  the  'W'Tieeling  Corrugating  Company.  The  Ber- 
ger  Manufacturing  Company,  selling  agents  of  the  Berger 
Manufacturing  Company  and  the  Stark  Eolling  MiU  Com- 
pany. Mr.  A.  C.  Eulofson,  with  the  Standard  Tin  Plate  Com- 
pany, and  one  small  sheet  account,  the  name  of  which  has 
slipped  me.  The  Inland  Steel  Company  is  represented — and 
it  just  occurs  to  me  that  the  Inland  account  is  with  Mr.  T.  H. 
Speddy. 

Q.  Mr.  Speddy,  the  same  gentleman  who  represents  the 
Cambria,  represents  the  Inland  also? 

A.  He  does,  yes. 

Q.  On  sheets? 

A.  Yes.    That  is  some ;  there  are  others. 

Q.  Is  the  Eepublic  Iron  &  Steel  Company  represented  out 
there? 

A.  It  is;  by  Mr.  Talbott. 

Mr.  Dickinson:  If  you  have  a  list  there,  Mr.  Severance, 
it  may  save  time  to  read  it  out. 

Me.  Severance:  There  are  only  a  few  more.  Do  you 
mind  if  I  read  them? 

Mr.  Dickinson:  No. 

The  Witness:  Mr.  Talbott  represents  the  Eepublic.  His 
office  is  in  our  buUding. 

By  Mr.  Severance: 

Q.  The  Lukens  Iron  &  Steel  Company;  the  Alan  Wood 
Iron  &  Steel  Company,  represented  by  Castle  &  Company? 

A.  Yes ;  A.  W.  Castle  &  Company. 

Q.  Who  represents  the  Colorado  Fuel  &  Iron  Company? 
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A.  W.  A.  Wetmore,  and  they  are  also  represented  by 
Drescher  in  the  north,  and  there  is  another  representative 
in  the  Spokane  territory,  whose  name  has  slipped  me  for  the 
moment,  and  another  resident  representative  in  Los  Angeles. 

Q.  The  Beading  Iron  Company  represented  by  the  Oil 
Well  Supply  Company? 

A.  Yes. 

Q.  Woods  &  Huddart? 

A.  They  represent  the  South  Chester  Tube  Company,  and 
Rudgear- Merle. 

Q.  They  sell  Rudgear- Merle's  bars? 

A.  Yes. 

Q.  Do  Wilson  &  Doak  represent  the  Pacific  Coast  Steel 
Company? 

A.  They  are  officials  of  the  Pacific  Coast  Steel  Company. 
John  Leonard  is  their  sales  representative,  particularly  in 
tlie  reinforcing  bar  business. 

Q.  Who  represents  the  Mark  Manufacturing  Company! 

A.  The  Mark  Lally  Company. 

Q.  Do  they  have  a  store  there? 

A.  They  have  a  stock  in  San  Francisco,  and  also  one  in 
Stockton,  and  I  believe  one  in  San  Jose. 

Q.  Are  the  Crane  Company  located  there  in  San  Fran- 
cisco ? 

A.  Yes,  sir;  the  Crane  Company  are  in  San  Francisco, 
Portland,  Seattle,  Los  Angeles,  Sacramento,  Tacoma  and  Spo- 
kane. 

Q.  The  Midvale  Steel  Company  is  represented  by  Fer- 
guson? 

A.  They  have  a  representative  of  their  special  lines  there, 
yes. 

Q.  Are  Follansbee  Brothers  out  there? 

A.  Yes.  They  solicit  sheet  and  tin  plate  business  there, 
particularly  the  tin  plate  business. 

Q.  Do  they  have  a  representative  there? 

A.  They  have  a  representative  there  under  their  own 
name. 

Q.  It  is  run  under  their  own  name? 
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A.  Yes. 

Q.  How  about  the  Newport  Rolling  Mill  Company? 

A.  Yes. 

Q.  James  Ivin  &  Companyt 

A.  I  don't  know  him.  I  know  the  accomit  is  there  in  some 
hands. 

Q.  Do  you  know  Saul,  representing  the  Seneca  Iron  & 
Steel  and  Central  Tube? 

A.  I  do  not. 

Q.  Do  you  know  Lafe,  representing  the  Cleveland  Steel 
Company? 

A.  Yes. 

Q.  He  has  been  there  for  some  time? 

A.  A  couple  of  years,  to  my  knowledge. 

Q.  Do  you  know  who  represents  the  McKeesport  Tin  Plate 
Company,  Mr.  Tyson? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  know  Mr.  Arms,  of  the  American  EoUing  Mill 
Company? 

A.  No. 

Q.  Do  you  know  Mr.  Drummond  of  the  N.  &  Gr.  Taylor 
Company? 

A.  I  know  of  him. 

Q.  You  know  he  is  there? 

A.  Yes,  I  know  he  is  there. 

Q.  How  many  concerns  are  there,  if  you  know,  Mr.  De 
Forest,  who  have  been  for  some  years  past  representing  for- 
eign mills  in  ttiat  territory? 

A.  Balfour-Guthrie — do  you  want  me  to  name  them? 

Q.  Yes ;  name  some  of  them. 

A.  Balfour,  Guthrie  &  Company;  Myer,  Wilson  &  Com- 
pany. I  would  consider  that  they  were  the  principal  San 
Francisco  local  importers.  I  do  know  considerable  foreign 
business  is  solicited  by  foreign  sellers  through  direct  corre- 
spondence. 

Q.  Mr.  Bowles  gave  some  testimony  yesterday  relative  to 
your  freight  rates  from  Antwerp  ioto  Portland — some  very 
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low  freight.  How  do  they  compare  with  the  rates  from.  Ant- 
werp to  San  Francisco? 

A.  Portland  is  situated  particularly  advantageously  to  re- 
ceive sailing  vessel  service,  for  the  reason  that  she  has  some- 
thing to  offer  in  the  way  of  return  cargo,  and  through  that 
means 

Q.  What  is  the  return  cargo? 

A.  Grain,  largely ;  and  some  lumber.  Bates  on  sailrag  ves- 
sel service  have  at  all  times  been  considerably  less  than  apply 
on  the  more  regular  and  more  reliable  steamer  service,  which 
is  offered  to  other  Pacific  Coast  ports,  San  Francisco  particu- 
larly. 

Q.  About  how  are  the  rates  ordinarily  from  Antwerp  to 
San  Francisco  by  steamer  on  steel  products? 

A.  They  range  to-day  about  40  cents,  or  eight  dollars  a 
ton. 

Q.  What  is  your  all-rail  rate  from  the  Pittsburgh  terri- 
tory? 

A.  Depending  on  the  commodity.  On  heavy  products,  $16 
a  ton. 

Q.  A  short  ton? 

A.  Yes,  sir. 

Q.  And  that  would  be  80  cents  a  hundred? 

A.  Yes. 

Q.  Just  double  the  rate  from  Antwerp? 

A.  It  happens  so. 

Q.  Then,  on  other  products  how  is  it? 

A.  On  tubular  products  the  rate  is  $13  a  ton.  On  some 
sheet  products  it  is  85  and  95  cents  a  hundred. 

Q.  On  wire  products  what  is  it? 

A.  On  wire  products  it  is  85  cents. 

Q.  How  much  less  than  the  all-rail  rates  are  the  rates  by 
the  American-Hawaiian  and  the  Panama — or  do  they  differ 
at  different  times? 

A.  Their  tariffs  differ. 

Q.  Give  me  approximately  about  how  much  difference 
there  is  in  per  cent. 

A.  The  American-Hawaiian  gives  more  general  distribu- 
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tion  over  the  coast  than  does  the  Panama.  The  Panama,  for 
example,  gives  no  service  into  San  Diego,  nor  into  Portland 
or  Seattle.  The  American-Hawaiian  rates  range  from  two  to 
three  dollars  a  ton  less  than  the  rail  from  Pittsburgh. 

Q.  On  different  commodities? 

A.  Yes.  I  mean,  when  I  say  the  American-Hawaiian 
rates,  the  combined  American-Hawaiian  rate  and  the  rail  haul 
to  the  Atlantic  seaboard. 

Q.  Is  the  American-Hawaiian  line  used  quite  considerably 
for  shipments  of  steel  to  the  coast? 

A.  Shipments  over  the  American-Hawaiian  line  are  very 
heavy. 

Q.  Shipments  are  not  made  from  the  Chicago  district  that 
way,  are  they? 

A.  Very  seldom.    You  mean  via  the  American-Hawaiian  f 

Q.  Yes. 

A.  No,  sir. 

Q.  Not  at  all,  are  they? 

A.  No,  sir. 

Q.  In  the  last  few  years,  we  will  say  since  you  have  been 
on  the  coast,  has  the  competition  in  iron  and  steel  products 
increased  or  otherwise?  Has  the  number  of  competitors  in- 
creased? 

A.  There  has  been  an  increase  in  our  competition.  The 
nuraber  of  mills  competing  for  the  Pacific  Coast  business  has 
increased;  yes,  sir. 

Q.  Has  that  been  gradual  or  sudden?  Has  there  been  a 
growth  during  that  time  ? 

A.  I  would  term  it  a  gradual  growth.  I  would  not  say 
that  there  had  been  any  sudden  increase  in  the  competition. 

Q.  In  carrying  on  this  competitive  business,  has  the  Cor- 
poration or  have  the  subsidiaries  of  the  Corporation  at  any 
time  had  to  meet  lower  quotations  made  by  other  American 
mills? 

A.  Very  frequently  so. 

Q.  Eeference  has  been  made  here  to  certain  mills  along 
the  coast — Mr.  Pigott  testified  about  his  own  capacity,  and 
mentioned  some  other  mills;  take  the  California  Industrial 
Iron  Works  in  Los  Angeles:  have  you  visited  that  mill? 
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A.  I  have  not  been  inside  the  mill.  I  have  general  infor- 
mation as  regards  it,  however.    I  have  been  about  the  mill. 

Q.  About  how  large  a  mill,  in  capacity,  is  it? 

A.  I  should  say  about  30  tons  a  day, 

Q.  And  do  you  know  the  Judson  Manufacturing  Com- 
pany? 

A.  I  do. 

Q.  That  is  at  San  Francisco,  or  across  the  bay,  is  it  not? 

A.  At  Emeryville,  across  the  bay  from  San  Francisco. 

Q.  About  what  is  their  capacity? 

A.  They  produce  iron  bars  from  scrap. 

Q.  You  do  not  know  how  much  a  year? 

A.  It  is  a  small  capacity  in  tonnage.  I  have  not  the 
figures. 

Me.  Colton  :  That  other  is  iron,  too,  is  it  not? 
The  Witness  :  The  other  is  iron  too. 

By  Me.  Severance: 

Q.  Yes ;  the  California  Industrial  Iron  Works.  They  both 
make  bars,  do  they  not — iron  bars? 

A.  Yes,  sir. 

Q.  What  about  the  Eudgear- Merle  Company? 

A.  The  Eudgear-Merle  Company  have  a  re-rolling  mill, 
breaking  down  old  rails. 

Q.  Do  you  know  about  what  their  annual  capacity  is  ? 

A.  It  is  a  very  fluctuating  proposition,  depending  on  their 
ability  to  secure  scrap. 

Q.  It  varies,  does  it? 

A.  It  varies;  yes,  sir.  It  is  not  a  large  tonnage;  just 
enough  to  make  a  price. 

Q.  Has  there  not  been  at  some  time  lately  a  mill  up  at 
Irondale,  Washington? 

A.  There  was;  owned  by  the  Western  Steel  Corporation. 

Q.  Has  that  been  in  operation  at  any  time? 

A.  It  did  operate  until  it  went  into  the  hands  of  a  re- 
ceiver. 

Q.  How  long  ago  did  it  go  into  the  hands  of  a  receiver? 

A.  About  two  years  since. 
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Q.  Do  you  know  anything  about  what  kind  of  a  plant  that 
is — the  general  nature  of  it,  I  mean? 

A.  They  have  a  small  blast  furnace,  some  open  hearth 
furnaces,  and  two  or  three  bar  mills. 

Q.  How  large  a  stock  do  you  carry  in  the  San  Francisco 
warehouse,  and  in  general,  what  does  it  consist  of^ — what 
class  of  goods  ? 

A.  I  could  give  you  more  accurately  our  coast  tonnage. 
I  would  estimate  that  in  San  Francisco  it  is  in  the  neighbor- 
hood of  25,000  to  30,000  tons  of  heavy  steel  products,  and  wire 
products,  and  another  20,000  tons  divided  in  warehouses  at 
Seattle,  Portland  and  San  Francisco. 

Q.  Do  you  warehouse  anything  except  heavy  steel  pro- 
ducts and  wire  goods? 

A.  Some  tin  plate. 

Q.  Any  sheets? 

A.  Some  sheets. 

Mr.  Colton:  Will  you  ask  him  when  that  warehouse  was 
established? 

By  Mr.  Severance: 

Q.  You  have  several  warehouses,  you  said.  State  when 
those  various  warehouses  were  established. 

A.  The  warehouses  in  San  Francisco  and  Los  Angeles 
v»-ere  established  prior  to  1903.  The  warehouse  in  Seattle  was 
established  about  1907.  The  Portland  warehouse  was  estab- 
lished prior  to  1903.  Our  heavy  steel  product  warehouse  in 
San  Francisco,  however,  was  not  established  until  1911. 

Q.  Previous  to  that  the  warehouse  was  for  wire  goods, 
was  it  not? 

A.  Yes. 

Q.  You  have  enumerated  a  considerable  number  of  agents, 
Mr.  DeForest,  and  you  have  stated  the  companies  they  repre- 
sent. What  is  the  fact  as  to  whether  all  of  those  companies 
have  been,  for  several  years  last  past,  actively  competing  for 
business  in  that  territory? 

A.  I  do  not  know  of  any  manufacturer  but  who  is  soliciting 
Pacific  Coast  business  aggressively. 

Q.  Any  manufacturer  of  steel  products? 
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A.  Yes,  sir. 

Q.  You  were  in  the  steel  business,  were  you  not,  before 
you  went  to  the  coast? 

A.  Yes,  sir. 

Q.  Whereabouts? 

A.  I  was  manager  of  the  Cleveland  district  of  the  Ameri- 
can Steel  &  Wire  Company. 

Q.  Then  for,  a  good  many  years  you  have  been  familiar 
with  the  concerns  that  were  engaged  in  different  lines  ot  the 
steel  industry? 

A.  Yes,  sir. 

Q.  And  with  that  knowledge,  you  make  the  general  state- 
ment you  have  just  made? 

A.  I  do. 

Me.  Dickinson:  What  general  statement  do  you  refer  to? 
Me.  Seveeance  :  That  he  does  not  know  of  any  one  tnat  is 
not  engaged  aggressively  in  competition. 

By  Me.,  Seveeance: 

Q.  You  have  not  mentioned  the  Maryland  Steel  Company. 
You  spoke  of  the  Pennsylvania  Steel  Company,  but  not  the 
Maryland.    Does  any  of  their  product  go  out  there? 

A.  We  have  heard  of  them  at  times,  on  rails,  and  where 
tonnages  that  might  be  attractive  to  them  might  be  offered ; 
and  if  they  were  able  to  secure  water  service,  they  should  be 
able  to  name  delivered  prices  particularly  lower  tnan  the 
Pittsburgh  mills,  or  even  lower  than  some  of  the  nearby  At- 
lantic coast  mills. 

Me.  Dickinson  :  I  object  to  this  answer  as  not  being  re- 
sponsive to  the  question,  and  volunteered. 

Me.  Sevbe-vnce  :  The  first  part  of  it  was  clearly  responsive, 
about  rails. 

By  Me.  Seveeance  : 

Q.  Do  the  Maryland  Steel  people  maintain  an  agent  out 
there  on  the  coast? 

A.  Not  to  my  knowledge. 

Q.  You  have  known  of  them  out  there  in  rails,  but  nothing 
else? 
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A.  That  is  all. 

Q.  There  has  been  some  testimony  here  relative  to  the 
Bethlehem  shapes.  Are  they  sold  largely,  or  not  extensively, 
on  the  coast? 

A.  The  Pacific  coast  territory  is  a  particularly  attractive 
one  for  the  sale  of  the  Bethlehem  shapes,  on  account  of  the 
high  freight  cost  of  that  territory,  and  the  lesser  weight 
applying  to  the  Bethlehem  shapes  than  applies  to  the  stand- 
ard shapes.  Also,  the  location  of  the  Bethlehem  mill,  being 
nearby  the  Atlantic  seaboard,  is  advantageous  to  water  ship- 
ment. 

Me.  Dickinson  :  I  object  to  the  question  and  the  answer  as 
not  responsive. 

(By  request,  the  stenographer  repeated  the  question  as 
follows:) 

"Q.  There  has  been  some  testimony  here  relative  to  the 
Bethlehem  shapes.  Are  they  sold  largely,  or  not  extensively, 
on  the  coast?" 

By  Me.  Sevebancb: 

Q.  The  question  is,  whether  they  have  been  largely  sold 
there. 

A.  They  are  very  largely  sold  on  the  Pacific  Coast,  and 
particularly  in  San  Francisco. 

Q.  How  long  have  they  been  largely  sold  on  the  Pacific 
Coast? 

A.  The  competition  became  particularly  strong  with  us 
at  the  time  of  the  rebuilding  of  San  Francisco. 

Q.  Did  the  Bethlehem  Company  sell  a  large  amount  of 
structural  steel  in  connection  with  the  rebuilding  of  San 
Francisco  ? 

A.  They  did. 

Q.  Are  they  sold  on  the  north  coast,  too! 

A.  To  a  lesser  degree. 

Q.  Into  the  Los  Angeles  territory? 

A.  There  has  been  some  increase  in  their  sales  there.  They 
have  sold  considerably  through  the  Llewellyn  Iron  Works. 

Q.  What  about  the  competition  the  American  Bridge  Com- 
pany meets  with  on  the  coast,  Mr.  DeForest?    Where  are  the 
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competitors  located,  and  what  is  the  nature  of  their  com- 
petition as  to  being  aggressive  or  otherwise? 

A.  Our  competition  seems  to  come  from  the  country  over, 
and  it  is  aggressive. 

Q.  Are  there  many  local  fabricators  out  on  the  coast? 

A.  There  are  a  great  many;  yes,  sir;  more  particularly  in 
San  Francisco.  I  should  say  there  was,  in  San  Francisco, 
a  fabricating  capacity  treble  the  requirements. 

Q.  You  mean  the  requirements  for  San  Francisco  alone,  or 
for  the  territory  that  is  naturally  tributary  to  San  Francisco  ? 

A.  San  Francisco  and  its  naturally  nearby  tributary  ter- 
ritory. 

Q.  Has  the  American  Bridge  Company  any  fabricating 
shop  on  the  coast? 

A.  They  have  not. 

Q.  Their  steel  is  all  sent  from  the  east,  is  itf 

A.  Yes,  sir. 

Q.  Is  the  business  of  the  American  Bridge  Company 
handled  through  your  office,  since  you  became  head  of  the  Pro- 
ducts Company? 

A.  Yes,  sir. 

Mb.  Severance  :  That  is  all.    You  may  cross  examine. 

CROSS   EXAMINATION 

By  Mr.  Dickinson  : 

Q.  What  is  the  nearby  territory  that  you  spoke  of  in  con- 
nection with  these  fabricators  in  San  Francisco,  where  you 
spoke  of  San  Francisco  and  the  nearby  territory? 

A.  The  territory  to  the  south,  where  they  would  meet  Los 
Angeles  with  freight  rates.  The  territory  to  the  north,  where 
they  would  meet  Portland.  To  the  eastward  their  only  com- 
petition with  the  coast  territory  would  be  a  small  shop  in 
Sacramento. 

Q.  Do  you  mean  to  say  that  they  are  limited  by  that  terri- 
tory in  their  business? 

A.  Yes,  sir. 

Q.  On  account  of  the  distance  they  have  to  haul  the  stuff? 

A.  There  is  a  great  big  stretch  of  country  where  there  is 
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very  little  fabricated  material  required.  There  are  centers 
where  the  fabricated  material  is  used. 

Q.  Whatever  that  territory  is,  you  have  answered  on  the 
theory  that  these  concerns  in  San  Francisco  are  limited  to 
that  on  account  of  the  freight  rate  conditions?    Is  that  true? 

A.  That  was  where  the  San  Francisco  fabricator  would 
come  into  competition  with  the  Portland  fabricator,  where 
their  freight  rates  met,  and  the  Los  Angeles  competitor  would 
come  into  competition  with  the  San  Francisco  competitor 
where  their  freight  rates  met,  approximately  at  Fresno. 

Q.  Then,  does  that  limit  the  San  Francisco  fabricator 
within  that  territory? 

A.  Except  that  he  might  want  to,  or  desire  to  move  his 
equipment  into  some  other  territory  to  handle  some  fabri- 
cated steel  that  might  be  shipped  from  a  mill  to  that  other 
location. 

Q.  What  do  you  mean  by  "move  his  equipment"?  Do 
you  mean  to  move  his  shops? 

A.  His  erecting  tools. 

Q.  When  you  speak  of  these  fabricators  and  their  capacity 
or  output  trebling 'the  requirements  of  San  Francisco,  are 
you  referring  to  their  output  in  their  plants  to  fabricate? 

A.  Yes. 

Q.  (Continuing)  Or  their  ability  to  erect  and  go  out  and 
seek  business  and  erect? 

A.  The  capacity  of  their  shops  to  fabricate  is  what  I  re- 
ferred to. 

Q.  Does  the  American  Bridge  Company  do  any  business 
in  San  Francisco  ? 

A,  Some. 

Q.  Does  it  do  any  business  within  the  territory  that  you 
have  spoken  of  as  being  nearby  to  San  Francisco  ? 

A.  A  very  little. 

Q.  Does  the  Southern  Pacific  Railroad  Company  run  into 
that  territory? 

A.  It  does. 

Q.  Has  the  American  Bridge  Company,  within  the  last 
two  or  three  years,  practically  furnished  all  the  bridges  for 
the  Southern  Pacific  within  that  territory? 
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A.  I  do  not  know  of  my  own  knowledge. 

Q.  Don't  you  know  that  since  1904  the  American  Bridge 
Company  has  furnished  the  larger  proportion  of  the  bridges 
of  the  Southern  Pacific  Company  within  this  territory  of  San 
Francisco  and  the  territory  yOu  have  described  here  as  being 
nearby  to  it? 

A.  No,  sir;  I  didn't  know  it. 

Q.  Do  you  know  that  they  have  not? 

A. ,  No,  sir ;  I  do  not  know  that  they  have  not. 

Q.  You  don't  know  anything  about  it  one  way  or  the 
other? 

A.  I  do  not. 

Q.  Do  you  know  what  work  the  American  Bridge  Company 
has  done  in  that  territory  in  the  year  1913,  other  than  what 
it  may  have  done  for  the  Southern  Pacific  Company? 

A.  Yes. 

Q.  Just  state,  if  you  can  ? 

A.  About  15,000  tons.    In  the  last  year  I  refer  to. 

Q.  The  year  1913? 

A.  1913. 

Q.  Do  you  know  what  jobs  this  work  was  done  on? 

A.  Largely  muncipal  work  in  San  Francisco. 

Q.  Do  youi  know  what  any  of  these  other  fabricators  lo- 
cated at  San  Francisco  did  withiu  that  territory  in  1913? 

A.  I  could  not  state  specifically,  although  that  has  been  a 
matter  of  record  in  our  office  as  to  business  that  was  pending 
and  business  that  was  let,  so  we  have  had  that  general  infor- 
mation, although  I  have  not  it  in  mind. 

Q.  What  is  the  capacity  of  these  fabricators  ia  San  Fran- 
cisco that  you  referred  to,  annual  capacity? 

A.  I  could  not  tell  you  offhand,  although  I  have  made 
these  calculations  in  the  past. 

Q.  Which  is  the  largest  one? 

A.  Dyer  Brothers. 

Q.  What  is  their  capacity? 

A.  I  couldn't  tell  you. 

Q.  Which  is  the  next  largest? 

A.  The  Pacific  Boiling  Mill  Company. 
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Q.  What  is  their  capacity? 

A.  I  couldn't  tell  you,  sir. 

Q.  What  is  the  next  largest? 

A.  It  would  be  guesswork  for  me  to  go  on  and  classify 
them  further. 

Q.  Do  you  know  whether  any  one  of  them  did  as  much  as 
15,000  tons  last  year  within  that  territory? 

A.  I  couldn't  answer  that. 

Q.  How  many  heads  of  departments  have  you  in  these 
agencies  which  are  embraced  in  your  organization  there,  the 
Steel  Products  Company? 

A.  You  refer  to  sales  departments  ? 

Q.  Well,  you  are  the  head  of  the  Products  Company,  are 
you  not? 

A.  I  am  head  of  the  Pacific  Coast  Department, 

Q.  And  you  have  different  agents  established  within  the 
territory  where  your  company  operates,  have  you  not? 

A.  Yes,  sir. 

Q.  How  many  of  those  agencies  have  you?  Give  me  the 
number  of  them? 

A.  Three. 

Q.  Where  are  they  located? 

A.  Seattle,  Portland  and  Los  Angeles. 

Q.  Now,  is  there  a  head  of  each  one  of  those? 

A.  We  clear  our  business  through  San  Francisco,  Judge. 
Our  department  heads  are  in  San  Francisco.  They  have 
subordinate  heads  at  these  branches  or  agencies,  as  you  call 
them. 

Q.  How  many  subordinate  heads  have  you? 

A.  Eight. 

Q.  In  these  meetings  that  you  say  you  hold,  how  many 
participate? 

A.  Six  to  seven  of  us. 

Q.  How  often  do  you  hold  those  meetings? 

A.  Every  week? 

Q.  Where? 

A.  At  present  in  my  office. 

Q.  In  San  Francisco? 
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A.  Yes. 

Q.  How  many  men  have  those  six  to  seven  under  them  for 
pushing  the  business  of  the  United  States  Steel  Corporation 
there  in  that  territory? 

A.  Twenty-five  to  thirty. 

Q.  They  are  variously  engaged,  are  they,  selling  the  dif- 
ferent products  of  the  subordinates  of  the  United  States  Steel 
Corporation?  That  is  to  say,  some  are  engaged  in  selling  the 
products  of  the  American  Bridge  Company  and  some  of  the 
American  Steel  &  Wire  Company,  or  do  they  all  act  generally 
for  all? 

A.  G-enerally  speaking,  they  handle  separate  subsidiary 
products  alone.  Wherever  a  man  is  so  capacitated  he  takes 
on  additional  lines. 

Q.  Some  are  representing  more  than  one  line,  and  some 
of  them  represent  only  one  line? 

A.  Correct. 

Q.  What  is  the  largest  number  of  lines  represented  by 
any  of  them? 

A.  You  want  to  take  wire  products  as  a  whole,  I  presume? 

Q.  Yes. 

A.  And  do  you  mean  the  largest  number  of  products  or 
the  largest  number  of  subsidiary  products? 

Q.  The  largest  number  of  subsidiary  products ;  put  it  that 
way. 

A.  Four. 

Q.  Name  one  that  represents  four,  and  what  four  ? 

A.  Mr.  Hogue,  of  Portland. 

Q.  What  does  he  represent? 

A.  He  represents  the  Carnegie  products,  the  Illinois  Steel' 
Company  products,  the  Tennessee  Coal  &  Iron  products  and 
the  American  Sheet  &  Tin  Plate  Company  products;  and  I 
might  add,  the  Lorain  Steel  Company's  products.  That  would 
change  my  previous  answer  to  the  number  of  five. 

Q.  Now,  do  those  men  get  together  and  exchange  informa- 
tion or  give  reports,  these  various  twenty-five  or  thirty  men? 

A.  They  report  to  their  headquarters. 

Q.  To  their  headquarters? 
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A.  Yes,  sir.  , 

Ql  And  then  the  combined  information  is  taken  into  con- 
sideration by  you  and  these  six  or  seven  that  meet? 

A.  Yes ;  that  is  it  exactly. 

Q.  And  in  that  way  yon  have  reports  and  keep  up  with 
the  sales  of  the  entire  territory  in  respect  to  all  of  the  various 
products  of  the  United  States  Steel  Corporation? 

A.  Yes,  except  ia  so  far  as  the  business  of  the  territory  is 
handled  through  our  office.  There  are  certain  Steel  Corpora- 
tion products  that  are  not  sold  through  coast  offices. 

Q.  I  might  as  well  ask  you  now  what  those  are  ? 

A.  Trunk  line  rails  and  trunk  line  bridge  requirements. 

Q.  So,  with  the  exception,  then,  of  trunk  line  rails  and 
trunk  line  bridge  requirements,  at  these  conferences  where 
you  and  these  six  or  seven  men  get  together  and  have  the  in- 
formation gathered  by  the  25  or  30,  it  does  represent  all  of 
the  different  character  of  products  sold  by  the  United  States 
Steel  Corporation  in  that  territory? 

A.  With  the  single  exception  I  first  mentioned. 

Q.  I  said  with  that  exception. 

A.  I  said,  with  the  single  exception  of  cement,  which  I 
first  mentioned. 

Q.  You  also  have  reports  in  regard  to  your  competitors? 

A.  Absolutely. 

Q.  What  kind  of  reports? 

A.  Eeports  as  to  prices  that  we  learn  they  are  offering? 

Q.  And  the  business  they  are  getting? 

A.  Salesmen  naturally  report  the  business  that  they  have 
lost,  and  their  opinion  or  information  that  they  have  as  to 
who  secured  the  business. 

Q.  In  that  way,  then,  you  do  keep  a  line  upon  the  busi- 
ness secured  by  your  competitors? 

A.  That  is  the  purpose  of  those  reports,  yes. 

Q.  And  all  of  that  is  brought  into  general  consideration  in 
these  meetings? 

A.  Yes. 

Q.  Now,  all  these  men  consider  themselves  as  acting  for 
the  general  interest  of  the  United  States  Steel  Corporation 
and  co-operate,  do  they,  for  the  interest  of  the  various  sub- 
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ordinate  companies,  even  thougli  they  may  not  represent  that 
I)articular  company? 

A.  That  is  presumed  to  be  the  case. 

Q.  And  there  is  mutual  aid  and  co-operation  given  in  that 
way? 

A.  Yes. 

Q.  To  advance  the  general  interests  of  the  Steel  Corpora- 
tion? 

A.  Yes. 

Q.  Now,  prior  to  the  formation  of  this  Pacific  Coast  Steel 
Products  Company,  or  its  establishment  there,  the  agents  that 
were  there  of  these  various  subsidiaries  of  the  Corporation 
met  together  and  exchanged  information  in  the  same  way 
they  do  now? 

A.  Yes. 

Q.  And  that  has  continued  how  far  back? 

A.  To  1903. 

Q.  Since  1903? 

A.  Yes. 

Q.  What  competitor,  if  any,  of  the  Steel  Corporation 
makes  all  of  the  different  kinds  of  products  that  the  combined 
subsidiaries  of  the  Steel  Corporation  make  and  sell  on  the 
Pacific  coast  through  your  Products  Company? 

A.  None. 

Q.  And  a  number  of  the  others  that  you  have  named  as 
cximpetitors  make  only  one  class  of  things,  such,  for  instance, 
as  Spang-Chalfant,  who  make  only  pipe,  and  some  others  who 
make  only  wire  goods,  do  they  not? 

A.  I  might  add  to  that  list  of  competitors,  to  take  in  lesser 
lines;  I  was  trying  to  anwer  in  the  heavier  products  in  the 
line  of  heavier  commodities.  There  are  about  eleven  competi- 
tors in  the  line  of  wire  rope ;  there  are  many  competitors,  a 
half  dozen  at  least,  leading  and  large  competitors,  in  electrical 
wires  and  cables. 

Q.  Now,  have  you  finished? 

A.  Yes. 

Q.  Are  there  not  a  number  of  those  makers  of  wire  and 
cable  products  just  referred  to  who  do  not  make  heavy  steel 
products  ? 
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A.  Yes. 

Q.  And  are  there  not  a  number  of  them  whose  business 
is  mainly  either  wire  or  wire  and  cable? 

A.  Yes. 

Q.  Are  there  not  among  your  competitors  makers  of  light 
sheets  who  do  not  make  heavy  sheets  and  plates! 

A.  There  are,  yes. 

Q.  And  who  do  not  make  structural  material? 

A.  Yes. 

Q.  And  who  do  not  build  bridges  ? 

A.  Why,  yes. 

Q.  Are  there  not  a  number  of  your  competitors  tJiere  wHo 
make  structural  material  who  do  not  make  pipe  and  steel  and 
wire  products? 

A.  Yes. 

Q.  Are  there  not  a  number  who  are  engaged  as  competitors 
in  the  bridge  building  business  who  carry  on  no  other  busi- 
ness? 

Mk.  Severance:  You  mean  bridge  and  buildings  both, 
Judge? 

Mr.  DicKiNSOir :  Well,  I  will  put  it  bridges  and  buildings. 

The  Witness:   Yes. 

EEDIRECT  EXAMINATION 

By  Mr.  Severance: 

Q.  You  spoke  of  some  plates,  I  think  it  was,  or  shapes, 
in  the  last  year  or  two  as  sold  by  you,  coming  from  ttie  Ten- 
nessee plant? 

A.  Yes,  plates. 

Q.  That  was  merely  to  fill  in  things  where  you  couid  not 
get  quick  delivery  from  Pittsburgh? 

A.  We  found  that  they  had  an  earlier  delivery  capacity  at 
Birmingham  than  we  were  able  to  find  at  any  of  our  purchas- 
ing points. 

(Whereupon  an  adjournment  was  taken  untU  Monday, 
January  26,  1914,  at  10  o'clock  a.  m.) 
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ONE  HUNDRED  AND  FORTY-EIGHTH  J)AY. 

Room  1446,  Commeecial  National  Bank  Building, 

Chicago,  Illinois, 

Monday,  January  26,  1914. 
Before  Special  Examiner  John  Aethue  Beown. 

Present  on  behalf  of  the  United  States,  Me.  Dickinson  and 
Me.  Colton. 

Present  on  behalf  of  the  Defendants,  Me.  Seveeancb  and 
Me.  Reed. 


HERBERT  G.  COPP 

was  called  as  a  witness  on  behalf  of  the  defendants,  and,  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Me.  Seveeance: 

Q.  Where  do  you  live  ? 

A.  My  residence  is  at  Rock  Island,  my  business  ofiiee  at 
Moline,  Illinois. 

Q.  What  is  your  business? 

A.  I  am  director  of  purchases  of  Deer  &  Company. 

Q.  Will  you  kindly  describe  what  Deer  &  Company  is,  what 
it  makes,  and  where  its  plants  are  located? 

A.  Deer  &  Company  is  a  manufacturer  of  agricultural  im- 
plements and  owns  a  number  of  plants  in  various  parts  of  this 
country.    Shall  I  name  the  plants  ? 

Q.  If  you  please. 

A.  The  Syracuse  Chilled  Plow  Company  of  Syracuse,  New 
York.  The  Dain  Manufacturing  Company,  at  Welland,  On- 
tario; the  Van  Brunt  Manufacturing  Company,  at  Horigon, 
Wisconsin;  the  Marseilles  at  East  Moline;  the  Union  Malle- 
able Iron  Company  at  East  Moline;  Deer  &  Company  Plow 
Factory ;  John  Deer  Wagon  Company,  at  Moline ;  Deer  &  Man- 
sur  Company,  at  Moline;  Davenport  Wagon  Company,  at 
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Davenport,  Iowa;  the  Reliance  Buggy  Company,  at  St.  Louis; 
the  Dain  Manufacturing  Company  at  Ottumwa,  Iowa,  and  the 
Fort  Smith  Wagon  Company  at  Fort  Smith,  Arkansas. 

Q.  Where  was  the  original  Deer  Company  located,  the  one 
that  has  been  longest  in  existence,  at  Moline? 

A.  The  old  Deer  &  Company's  factory  originally  started 
at  Grand  Detour,  Illinois,  in  1838,  but  moved  to  Moline  after- 
wards ;  it  has  been  located  at  Moline  for  50  or  60  years. 

Q.  And  that  was  called  what,  the  John  Deer  Plow  Com- 
pany? 

A.  No,  that  has  always  been  called  Deer  &  Company  since 
it  was  incorporated,  I  think. 

Q.  What  does  the  plant  which  you  have  spoken  of  as  Deer 
&  Company  make? 

A.  You  mean  our  principal  plant  there  at  Moline  1 

Q.  Yes. 

A.  We  make  plows,  cultivators  and  harrows. 

Q.  What  does  the  plant  of  Deer  &  Mansur  Company  make? 

A.  Hay  loaders  and  corn  planters. 

Q.  How  long  has  the  present  organization  of  the  Deer  Com- 
pany been  in  existence  ? 

A.  The  present  organization  of  the  Deer  Company  has 
been  in  existence  about  three  years. 

Q.  Previous  to  the  organization  of  the  present  company 
what  was  your  title? 

A.  I  was  assistant  purchasing  agent  of  the  original  Deer 
&  Company,  plow  manufacturers. 

Q.  That  is  the  largest  of  these  plants? 

A.  Yes;  for  about— well,  since  1895;  then  I  became  pur- 
chasing agent  in  1907. 

Q.  And  did  the  Deer  &  Mansur  Company  have  a  separate 
purchasing  agent? 

A.  Yes. 

Q.  Were  the  same  people  interested  in  Deer  &  Company 
and  the  Deer  &  Mansur  Company? 

A.  Yes ;  to  a  large  extent. 

Q.  Is  there  any  purchasing  in  common,  or  do  you  make 
purchases  at  the  same  time? 

A.  Usually  where  the  two  factories  buy  the  same  kinds  of 


HEEBERT   G.    OOPP.  11139 

material  we  would  make  a  joint  contract  or  a  separate  con- 
tract at  tlie  same  time. 

Q.  So  that  you  were  familiar  with  the  purchases  of  ma- 
terial by  the  Deer  Mausur  Company  at  the  time  the  two  cor- 
porations were  separate? 

A.  Yes. 

Q.  In  so  far  as  the  purchases  were  of  like  material? 

A.  Yes. 

Q.  Now,  what  classes  of  products  do  these  two  companies 
buy,  speaking  generally? 

A.  Sheet  steel,  pipe,  wire,  coiled  springs  and  bar  steel,  and 
a  small  percentage  of  structural  steel  and  plates. 

Q.  What  do  you  have  to  do  with  the  purchases  of  these 
other  companies  located  in  different  places,  purchases  for  the 
different  plants  located  in  different  places,  aside  from  Deer  & 
Company  and  the  Deer  &  Mansur  Company? 

A.  Sometimes  I  buy  their  heavier  liues  of  material,  and  in 
general  I  supervise  their  purchases. 

Q.  What  has  been  for  the  last  ten  or  twelve  years  about 
the  amount  of  your  supplies  in  bars  and  plates  and  heavy  steel 
of  that  character  and  plow  beam  billets,  which  I  believe  are 
used  by  that  concern,  bought  by  the  two  original  companies? 
I  speak  of  Deer  &  Company  and  Deer  &  Mansur? 

A.  Well,  I  don 't  believe  I  could  give  you  that  information ; 
that  is,  as  far  back  as  ten  years. 

Q.  Well,  iu  the  last  few  years  give  a  general  idea  of  the 
extent  of  the  purchases  ? 

A.  You  mean  just  Deer  &  Company  and  the  Deer  &  Mansur 
Company? 

Q.  Yes. 

A.  About  30,000  or  40,000  tons  of  bar  steel. 

Q.  What  are  the  average  requirements  of  these  other  com- 
panies that  are  now  owned  by  Deer  &  Company  in  bar  steel, 
and  in  bar  steel  I  include  plow  beam  billets  ? 

A.  For  all  of  them  the  tonnage  would  run  about  60,000  to 
70,000  tons. 

Me.  Colton  :  Is  that  repeating  this  30,000  tons  ? 
The  Witness  :  Yes ;  I  understood  him  to  ask  for  the  entire 
quantity. 
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By  Me.  Severance: 

Q.  Yes.    Bars  and  plow  beam  billets. 

A.  With  a  small  percentage  of  structural  plates. 

Q.  Heavy  steel? 

A.  Yes. 

Mb,  Dickinson  :  Better  make  it  plain  what  he  does  mean. 

Mr.  Severance  :  I  asked  about  bar  steel  and  plow  beam  bil- 
lets. 

Mr.  Dickinson:  (To  the  witness.)  He  said  heavy  steel. 
Do  you  assent  to  that? 

Mb.  Severance  :  State  what  you  include  in  that. 

The  Witness:  We  use  about  60,000  to  70,000  ton§  of  bar 
steel,  including  plow  beams,  and  a  small  percentage  of  struc- 
tural steel  and  plates. 

By  Mr.  Severance: 

Q.  That  does  not  include  sheets  or  anything  of  that  char- 
acter? 

A.  No,  sir. 

Q.  Of  that  60,000  to  70,000,  at  the  present  time  how  much 
is  used  by  the  Deer  &  Company  and  Deer-Mansur  plants? 

A.  About  40,000  tons. 

Q.  What  has  been  your  practice,  since  you  have  been  pur 
chasing  agent,  and  what  was  the  practice  of  your  predecessor 
as  purchasing  agent  of  the  Deer  Company,  of  whom  you  were 
the  assistant,  as  to  taking  quotations  from  different  steel  mills 
bnfore  buying  your  requirements? 

A.  We  usually  get  prices  from  the  leading  producers. 

Q.  Has  that  been  your  practice  for  the  last  dozen  years  ? 

A.  Yes ;  always  has  been. 

Q.  Have  your  purchases  been  made  on  a  competitive  basis 
or  otherwise? 

A.  Yes,  have  been  made  strictly  on  a  competitive  basis. 

Q.  And  when  you  have  taken  quotations  of  prices  from  the 
various  mills  have  those  prices  been  uniform  with  each  other, 
or  have  they  been  varying?  Is  there  a  certain  spread  between 
the  two? 

A.  Yes;  they  usually  vary. 

Q.  About  how  much  of  a  spread  do  you  ordinarily  find  on 
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this  class  of  material  between  the  different  bidders  for  your 
business  ? 

A.  They  vary  about  from  one  dollar  to  two  dollars  a  ton. 

Q.  Has  it  been  your  practice  to  make  contracts,  or  do  you 
buy  as  you  need  the  material? 

A.  We  usually  make  contracts  covering  a  period  of  months ; 
usually  for  a  year,  if  we  can  get  that  long  contracts. 

Q.  Do  you  have  at  the  same  time  more  than  one  contract 
for  the  same  class  of  material,  or  do  you  deal  entirely  with 
one  company  or  another?  I  am  speaking,  now,  particularly 
of  this  bar  steel. 

A.  We  usually  have  more  than  one  contract  on  that  busi- 
ness. 

Q.  What  is  the  reason  for  that? 

A.  The  tonnage  is  so  large  that  we  do  not  like  to  tie  our- 
selves up  with  one  concern,  on  account  of  deliveries,  largely. 

Q.  Taking  the  last  ten  or  twelve  years,  what  different  com- 
panies have  furnished  you  your  supply  of  steel  of  this  char- 
acter— bars,  plow  beam  billets,  and  the  structural  plate  you 
mentioned? 

A.  The  Eepublic  Iron  &  Steel  Company ;  the  Inland  Steel 
Company;  the  Jones  &  Laughlin  Steel  Company;  Cambria 
Steel  Company;  Illinois  Steel  Company;  Lackawanna  Steel 
Company,  and  the  Wisconsin  Steel  Company. 

Q.  Have  you  any  existing  contract  with  the  Illinois  Steel 
Company? 

A.  Yes. 

Q.  When  was  it  made  ? 

A.  In  the  early  part  of  last  July. 

Q.  For  the  ten  or  twelve  years  previous  to  the  making  of 
that  contract,  what  percentage  of  your  requirements  would 
you  say  in  these  lines  was  purchased  from  the  Illinois  Steel 
Company? 

A.  We  bought  very  little  of  our  bar  tonnage  from  Illinois 
prior  to  this  last  contract. 

Q.  Could  you  express  that  in  percentage,  giving  an  esti- 
mate of  the  percentage  in  the  last  ten  or  twelve  years? 

A.  I  don't  know  as  I  could  give  it  very  accurately,  but  it  is 
a  very  small  percentage. 
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Q.  This  contract  you  made  last  July :  was  that  for  your  en- 
tire requirements,  or  only  for  a  portion  of  your  requirements? 

A.  That  was  for  a  part  of  our  requirements. 

Q.  How  was  that  secured?  On  a  competitive  basis,  by  the 
niinois? 

A.  Yes. 

Q.  About  your  plates :  you  said  that  you  bought  bars,  plow 
beam  billets  and  some  plates  and  structural? 

A.  Yes. 

Q.  How  much  of  that  40,000  tons  that  these  two  companies 
use  consists  of  plates  ? 

A.  We  generally  class  plates  and  structural  together. 

Q.  Take  plates  and  structural,  then. 

A.  I  do  not  believe  the  tonnage  of  that  would  be  over 
1,200  tons ;  possibly  1,500. 

Me.  Dickinson:  Plates  and  structural  together? 
The  Witness:  Plates  and  structural  steel,, yes. 

By  Mr.  Severance: 

Q.  Was  that  bought  on  a  competitive  basis? 

A.  Yes,  sir. 

Q.  Who  has  had  that  business,  as  a  rule,  during  the  last 
ten  or  twelve  years;  what  company? 

A.  Do  you  mean  structural  steel  and  plates  ? 

Q.  Yes. 

A.  We  have  not  been  using  that  material  to  any  great  ex- 
tent, largely,  the  last  two  or  three  years. 

Q.  From  whom  have  you  bought  it? 

A.  From  the  Lackawanna  Steel  Company  and  the  Cambria 
Steel  Company. 

Q.  Do  you  buy  any  sheets  ? 

A.  Yes,  sir. 

Q.  Outside  of  the  plants  out  here  at  Moline,  you  mentioned 
certain  plants  in  the  east? 

A.  Yes. 

Q.  In  Ontario  and  Syracuse.  Have  you  had  to  do  with  the 
purchases  of  steel  for  those  plants  since  you  took  them  over? 

A.  Yes;  to  some  extent.  That  is,  I  supervise  their  pur- 
chase. 
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Q.  From  whom  has  the  supply  of  steel  of  this  kind  been  se- 
cured for  those  plants  in  the  east? 

Mr.  Dickinson  :  For  what  plants  1 

Me.  Seveeance:  One  at  Syracuse;  one  at  Welland,  On- 
tario ;  and  are  there  any  others  in  the  east,  Mr.  Copp  ? 

The  Witness  :  No,  sir.  Their  steel  has  been  bought  from 
the  Cambria  Steel  Company,  the  Lackawanna  Steel  Company, 
the  Eepublic  Iron  &  Steel  Company  and  the  Buffalo  Steel  Com- 
pany. 

By  Me.  Seveeance  : 

Q.  Have  those  purchases  also  been  made  on  a  competitive 
basis  ? 

A.  Yes,  sir. 

Q.  Coming  to  your  sheet  purchases,  what  are  the  annual 
requirements  in  sheets  of  all  these  Deer  Companies? 

A.  About  2,500  to  3,000  tons. 

Q.  How  much  of  that  is  included  in  the  requirements  of  the 
old  companies  at  Moline? 

A.  About  1,200  tons. 

Q.  Have  you  taken  quotations  before  making  your  pur- 
chases of  sheets? 

A.  Yes,  sir;  usually. 

Q.  Have  those  contracts  been  made  on  a  competitive  basis  ? 

A.  Yes,  sir. 

Q.  What  different  companies  have  you  bought  your  sheets 
from? 

A.  We  have  bought  sheet  steel  largely  from  the  American 
Sheet  &  Tin  Plate  Company;  from  the  Inland  Steel  Company, 
and  we  have  also  bought  some  from  some  of  the  smaller  con- 
cerns in  the  east.    I  do  not  remember  the  names  at  present. 

Q.  Could  you  give  an  estimate  of  th«  percentage  of  those 
purchases  that  you  have  made  from  the  American  Sheet  &  Tin 
Plate  Company? 

A.  We  have  bought  pretty  largely  from  the  American 
Sheet  &  Tin  Plate  Company. 

Me.  Dickinson  :  In  order  to  avoid  cross  examination,  will 
you  not  ask  him  to  give  that  a  little  more  accurately? 
Me.  Severance:  Certainly. 
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By  Mb.  Sevbbance: 

Q.  Can  you  give  that  a  little  more  accurately  f 

A.  We  are  buying  all  of  our  sheets  now  from  the  American 
Sheet  &  Tin  Plate  Company  this  past  year. 

Q.  Did  they  secure  that  business  on  competitive  bids! 

A.  Yes,  sir. 

Q.  They  gave  you  the  best  price? 

A.  Yes,  sir. 

Q.  Before  the  last  year,  from  whom  did  you  buy? 

A.  We  bought  from  the  American  Sheet  &  Tin  Plate  Com- 
pany also,  and  some  from  the  Inland  Steel  Company. 

Q.  This  item  of  sheets :  have  you  bought  quite  largely  from 
the  American  Sheet  &  Tin  Plate  Company  for  several  years 
past? 

A.  Yes,  sir. 

Q.  Quite  a  large  percentage? 

A.  Yes. 

Q.  More  than  half? 

A.  Yes. 

Mb.  Dickinson:  Will  you  ask  him  how  far  back? 

By  Me.  Sevebance: 

Q.  How  far  back? 

A.  As  far  back  as  six  or  eight  years;  possibly  a  little 
longer. 

Q.  Do  you  use  wire? 

A.  Yes,  sir. 

Q.  The  plants  at  Moline — the  two  large  plants? 

A.  Yes. 

Q.  Do  any  of  your  other  plants  use  wire,  outside  of  those 
two,  the  Deer  Company  and  the  Deer  &  Mansur  Company? 

A.  They  may  use  a  little,  but  if  so,  it  is  a  very  small 
proportion ;  so  small  that  it  hardly  amounts  to  anything. 

Q.  About  how  much  are  the  annual  requirements  of  the 
plants  at  Moline,  in  wire? 

A.  1,200  to  1,500  tons. 

Q.  Have  you  purchased  that  on  a  competitive  basis,  the 
same  as  the  other  products? 

A.  Yes. 
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Q.  Have  you  made  purchases  from  the  Aiaerican  Steel  & 
Wire  Company? 

A.  Yes. 

Q.  By  the  way,  do  you  make  a  yearly  contract  for  that 
product? 

A.  Yes. 

Q.  And  has  the  American  Steel  &  Wire  Company  at  times 
had  that  contract? 

A.  Yes. 

Q.  Which  company  or  companies  have  the  business  now? 

A.  We  are  buying  now  from  the  Cambria  Steel  Company. 

Q.  How  long  have  you  been  buying  from  the  Cambria  Steel 
Company  ? 

A.  For  the  last  two  years. 

Q.  Almost  exclusively? 

A.  Yes. 

Q.  And  was  that  business  secured  by  the  Cambria  on  a 
competitive  basis  ? 

A.  Yes. 

Q.  Do  you  buy  any  pipe? 

A.  Yes. 

Q.  What  different  companies  of  your  organization  use 
pipe;  what  different  plants,  and  what  kind  of  pipe  do  they 
use? 

A.  We  use  what  they  call  agricultural  implement  pipe, 
round  pipe  and  square  tubing. 

Q.  Which  different  plants  use  that? 

A.  The  Deer  &  Company  plow  factory,  Deer  &  Mausur  and 
the  Dain  Manufacturing  Company  at  Ottumwa. 

Q.  What  are  your  annual  requirements  in  that  class  of 
product? 

A.  About  2,000  tons. 

Q.  How  much  of  that  is  Deer  &  Company  and  how  much 
Deer  &  Mansur? 

A.  Deer  &  Company  use  about  1,000  tons  and  Deer  &  Man- 
sur about  100. 

Q.  So  the  balance  of  it  is  used  by  the  Dain  Company? 

A.  Yes. 
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Q.  How  long  have  you  owned  the  Dain  Company;  about 
three  years? 

A.  About  three  years. 

Q.  From  whom  have  you  purchased  your  supply  of  pipe 
for  the  last  ten  or  twelve  years  ? 

A.  We  have  bought  our  pipe  almost  entirely  from  the  Mark 
Manufacturing  Company  of  Chicago. 

Q.  Have  they  secured  that  on  competitive  bids? 

A.  Yes. 

Q.  How  have  you  found  the  competition  among  the  vari- 
ous steel  mills  for  your  business;  active  during  all  these 
years  ? 

A.  Yes ;  we  always  find  quite  active  competition. 

Mr.  Severance  :  You  may  examine. 

CROSS  EXAMINATION 

By  Mr.  Dickinson: 

Q.  How  much  pipe  did  you  buy  in  1913  ? 

A.  We  usually  buy  our  pipe,  make  our  contracts  for  the 
season,  July,  around  to  the  following  July. 

Q.  From  July,  1912,  to  July,  1913,  how  much  pipe  from  all 
sources  did  you  get  for  all  of  these  companies  f 

A.  Between  1,500  and  2,000  tons. 

Q.  How  much  of  that  did  you  get  from  the  Mark  people? 

A.  I  think  there  might  have  been  a  car  or  two  purchased 
outside. 

Q.  Was  that  under  one  contract  or  several  contracts? 

A.  It  was  under  several  contracts. 

Q.  When  was  the  first  contract  made  covering  any  part 
of  that  tonnage? 

A.  It  was  some  time  just  prior  to  July,  1912 ;  I  cannot  give 
you  the  exact  date. 

Q.  Do  you  know  that  it  was  in  June,  1912? 

A.  I  think  it  was  some  time  from  April  to  July  1st. 

Q.  Is  that  as  near  as  you  can  come  to  locating  it? 

A.  Yes. 

Q.  Did  you  only  make  one  contract  with  the  Mark  Com- 
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pany  within  that  time  for  the  supply  of  pipes  for  the  fiscal 
year  July,  1912,  to  July,  1913? 

A.  Well,  we  made  one  contract  for  each  company. 

Q.  One  contract  for  each  company? 

A.  Yes. 

Q.  What  each  company ;  you  mean  each  of  your  companies  ? 

A.  Yes. 

Q.  Now,  what  was  the  total  tonnage  in  those  contracts  that 
you  made  within  that  period?  You  understand  what  I  mean, 
do  you? 

A.  Yes ;  it  was  about  1,500  or  2,000  tons. 

Q.  Then  all  of  your  supplies  practically,  from  July  1st, 
1912,  to  July  1st,  1913,  were  covered  by  these  several  contracts 
made  by  your  respective  companies  with  the  Mark  Company, 
which  contracts  were  made  sometime  between  April  and  July 
1st,  1912? 

A.  yes;  almost  our  entire  purchases.  We  may  have 
bought  a  car  or  two  outside,  a  small  portion. 

Q.  Were  these  contracts  made  for  all  of  your  several  com- 
panies at  the  same  time,  with  the  Mark  Company? 

A.  Yes. 

Q.  You  mean  on  the  same  day? 

A.  Yes ;  I  think  it  was  on  the  same  day. 

Q.  What  date  was  that? 

A.  I  could  not  say  what  day  it  was. 

Q.  Why  do  you  say  it  was  the  same  date  if  you  cannot 
give  the  date? 

Mb.  Sevekaktce  :  That  might  easily  be. 

Mb.  Dickinson  :  That  is  for  the  witness  to  say  and  not  for 
counsel;  he  may  explain.    He  is  on  the  stand. 

The  Witness  :  When  our  purchases  come  up  our  purchas- 
ing agent  from  Ottumwa  comes  up  and  the  purchasing  agent 
from  Deer  &  Mansur  comes  up,  and  they  make  the  contracts 
at  the  same  time. 

By  Me.  Dickinson: 

Q.  Do  you  remember  that  those  particular  contracts  were 
made  at  the  same  time? 

A.  Yes. 
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Q.  From  what  other  concerns  on  those  particular  pur- 
chases at  that  time  did  you  ask  bids  I 

A.  We  had  prices  from  the  National  Tube  Company  and 
I  don't  remember  what  other  companies. 

Q.  I  didn't  ask  you  what  prices  you  had;  I  asked  you  from 
what  companies  you  asked  competitive  bids  fot  the  particular 
supply  of  pipe  that  is  covered  by  these  contracts. 

A.  From  the  National  Tube  Company,  and  there  may  have 
been  one  or  two  others;  I  don't  remember  now. 

Q.  The  National  Tube  Company  is  the  only  one  you  can 
remember! 

A.  Yes. 

Q.  Do  you  know  that  there  were  any  others! 

A.  I  coidd  not  say  definitely;  there  may  have  been  one  or 
two  more. 

Q.  Did  the  National  Tube  Company  submit  a  bid  upon  the 
pipe  which  was  covered  by  this  contract,  knowing  what  the 
amount  would  be  and  what  the  times  of  delivery  would  be, 
and  within  what  time  they  would  be  ! 

A.  Yes. 

Q.  Now,  just  tell  me  what  you  did  and  what  was  done  by 
the  National  Tube  Company  in  regard  to  that  competitive  bid? 

A.  When  we  get  ready  to  purchase  we  usually  setid  out  in- 
quiries to  the  different  producers  of  that  particular  kind  of 
material,  and  ask  them  to  quote  us  prices  for  the  period  for 
which  we  wish  to  purchase. 

Q.  I  did  not  ask  you  what  you  usually  did;  I  am  asking 
you  what  you  did  on  that  particular  occasion  in  regard  to 
these  particular  purchases  in  respect  to  the  National  Tube 
Company.    Now,  if  you  know  what  you  did,  please  state  it. 

A.  Well,  we  asked  them  to  quote  us  on  that  business. 

Q.  How  did  you  do  it;  in  writing! 

A.  Yes. 

Q.  Did  you  state  what  the  business  would  be,  what  the 
tonnage  would  be! 

A.  I  cannot  say  whether  we  mentioned  the  tonnage  or 
not. 

Q.  Did  you,  yourself,  make  the  solicitation,  or  was  it  done 
by  somebody  else! 
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A,  Yes ;  it  wai  done  at  my  office. 

Q.  How?     AY^S  there  a  letter  -written? 

A.  Yes. 

Q.  Have  yoi^  %  copy  of  that  letter? 

A.  I  haven't  the  copy  with  me. 

Q.  But  you  |j^ave  a  copy  of  that  letter? 

A.  I  have  it  in  the  files,  yes. 

Q.  Written  ^t  that  time  in  regard  to  this  particular  pur- 
chase, soliciting  a  bid  from  the  National  Tube  Company? 

A.  Yes. 

Q.  Where  is  that  letter? 

A.  It  would  be  in  our  files. 

Q.  Here  at  Chicago? 

A.  No,  at  Moline. 

Q.  Well,  I  will  ask  you  to  produce  that  letter. 

A.  Yes,  sir. 

Q.  Now,  did  you,  at  the  same  time,  solicit  a  bid  from  the 
Mark  Company? 

A.  Yes. 

Q.  In  writing? 

A.  I  am  quite  sure  it  was. 

Q.  How  long  before  that  had  you  been  giving  practically 
all  your  pipe  business  to  the  Mark  Company? 

A.  For  a  good  many  years. 

Q.  Well,  all  the  competitors  of  the  Mark  Manufacturiog 
Company  knew  that,  didn't  they? 

A.  I  presume  they  did. 

Q.  And  they  knew  that  notwithstanding  what  bids  they 
made,  still  you  had  given  all  your  business  to  the  Mark  Com- 
pany ;  isn  't  that  a  fact  ? 

A.  I  presume  they  knew  we  were  buying  from  the  Mark 
Manufacturing  Company. 

Q.  And  although  they  have  made  bids,  practically  none  of 
them  got  any  of  your  business  throughout  a  long  period  of 
time  except  the  Mark  Company? 

A.  That  is  right. 

Q.  Now,  do  you  know  what  bid  the  National  Tube  Com- 
pany made?    Do  you  now  know,  on  that  particular  purchase? 

A.  No,  I  couldn't  say  exactly.    We  use  a  great  many  dif- 
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ferent  sizes,  and  they  usually  quote  us  a  net  price  on  each 
size. 

Q.  Do  you  know  what  relation  those  bids  bore  to  the  bids 
made  by  the  Mark  Company  on  the  same  sizes? 

A.  No,  sir;  I  could  not  remember  now, 

Q.  Have  you  got  both  of  the  bids  that  were  submitted  at 
that  time  by  the  National  Company  and  the  Mark  Company, 
in  response,  I  mean,  to  a  written  solicitation  from  you  for 
bids  on  those  particular  purchases? 

A.  I  think  we  must,  have  a  copy  of  them,  yes. 

Q.  Do  you  know  whether  you  ever  got  them? 

A.  We  must  have  received  them ;  yes,  sir. 

Q.  You  say  you  must  have;  do  you  say  that  you  must 
have  because  you  remember  you  did,  or  are  you  just  going 
upon  a  general  belief?  I  want  to  know  what  you  remember 
and  what  are  you  stating  as  a  general  impression. 

A.  I  would  like  to  have  the  question  repeated. 

(The  stenographer  read  as  follows:) 

"Q.  Have  you  got  both  of  the  bids  that  were  submitted  at 
that  time  by  the  National  Company  and  the  Mark  Company, 
in  response,  I  mean,  to  a  written  solicitation  from  you  for  bids 
on  those  particular  purchases? 

"A.  I  think  we  must  have  a  copy  of  them,  yes. 

"Q.  Do  you  know  whether  you  ever  got  them?" 

The  Witness  :  It  is  possible  that  we  might  have  received 
an  oral  bid.  The  bids  are  not  always  written.  In  case  an  oral 
bid  is  made,  we  usually  have  a  memorandum  of  it. 

By  Me.  Dickinson: 

Q.  You  can  not  say,  now,  whether  these  bids  made  on  those 
purchases,  by  the  Mark  Company  and  the  National  Tube  Com- 
pany, were  oral  or  written? 

A.  I  am  quite  sure  the  National  Tube  Company's  bid  was 
written. 

Q.  You  said  you  thought  you  had  a  copy  of  it? 

A.  Yes. 

Q.  Why  would  you  not  have  the  original,  if  they  submitted 
a  bid,  instead  of  a  copy? 


IIEHBEET   G.   COPP. 


11151 


A.  That  is  what  I  mean. 

Q.  You  meant,  then,:  an  original,  when  you  said  a  copy? 

A.  I  mean  an  original  copy  of  it,  or  the  bid. 

Q.  The  bid? 

A.  Yes. 

Q.  Have  you  that  bid  in  the  possession  of:  your  company, 
made  at  that  time  by  the  National  Tube  Company? 

A.  We  should  have. 

Q.  iDo  you  know  that  you  ever  saw  such  a  bid  in  writing? 

A.  I  believe  I  did ;  yes,  sir. 

Q.  Is  that  based  oh  recollection  that  you  did,  or  just  upon 
a  general  impressioii? 

A.  It  is  based  on  recollection  that  they  quoted  us. 

Q.  You  say,  then,  that  you  recollect  that  you  did  see  a 
written  bid  made  by  the  National  Tube  Company,  which,  came 
into  the  possession  of  your  company,  for  those  particular' pur- 
chases that  were  made  in  1912  by  you  from  the  Mark  Com- 
pany? 

A.  I  thought  you  were  talking  about  the  National  Tube 
Company. 

Me.  Severance  :  He  was.  The  witness  evidently  misunder- 
stood the  question. 

(By  request,  the  stenographer  repeated  the  pending  ques- 
tion.) 

By  Me.  Dickinson: 

Q.  Do  you  understand  that  question? 

A.  Yes.  It  is  my  recollection  that  the  National  Tube  Coin- 
pany  quoted  us  by  a  written  bid. 

Q.  And  you  have  that  in  your  possession? 

A.  "We  should  have. 

Q.  Will  you  produce  that? 

A.  Yes. 

Q.  How  soon  can  you  get  it  here? 

Me.  Seveeance  :  It  is  at  Moline,  I  suppose,  Judge. 
Me.  Dickinson  :  Yes ;  but  he  might  telegraph. 
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By  Me.  Bickinson: 

Q.  Can  you  telegraph  and  get  it  here  by  to-morrow? 

A.  I  think  so. 

Q.  Will  you  do  that? 

A.  Yes. 

Q.  Both  of  these? 

Mb.  Severance:  What  is  the  other  one? 
Mb.  Dickinson  :  There  was  another  one  that  I  called  for. 
Mb.  Colton  :  The  letter  of  inquiry. 
Me.  Dickinson  :  Yes ;  a  copy  of  the  letter  of  inquiry. 
Mb.  Severance:  You  had  better  give  Mr.  Copp  a  memo- 
randum of  what  you  want. 

Mb.  Colton  :  We  will  do  that. 

By  Mb.  Dickinson: 

Q.  When  you  bought  your  requirements  for  the  fiscal  year 
from  1911  to  1912,  when  were  those  contracts  made? 

A.  I  can  not  remember  when  those  were  made. 

Q.  Can  you  give  even  the  month? 

A.  No,  sir;  I  do  not  believe  I  could  accurately. 

Q.  Do  you  know  who  bid  on  those  particular  requirements 
that  you  were  about  to  purchase?  I  mean  by  that,  do  you 
recollect  now,  and  carry  in  your  memory,  who  they  were  ? 

A.  No,  sir;  not  accurately. 

Q.  Do  you  at  all?    If  so,  state. 

A.  I  believe  we  had  some  quotations  from  the  different 
manufacturers,  but  just  who  they  were,  I  could  not  say  at 
this  time. 

Q.  Do  you  know  that  you  had,  for  those  purchases,  any 
quotations  made  as  a  competitive  bid  from  any  concern  except 
the  Mark  Company?    If  so,  state  who  made  them. 

A.  I  am  quite  sure  that  we  had  some  competitive  bids. 

Q.  Then  just  state,  if  you  are  quite  sure,  who  you  are  sure 
made  them. 

A.  I  could  not  name  the  companies  accurately. 

Q.  You  can  not  say  positively,  then,  that  you  can  give  the 
name  of  a  single  competitive  bid  that  was  made  at  that  time 
against  the  Mark  Company,  and  who  made  it? 
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A.  I  could  not  give  you  accurately  the  names  of  the  manu- 
facturers. 

Q.  I  am  asking  you  not  whether  you  can  give  it  accurately, 
but  whether  you  can  give  the  names  of  those  who  you  now 
recall  did  bid  on  those  purchases? 

A.  No,  sir. 

Q.  Do  you  know  what  they  bid? 

A.  You  mean  the  price? 

Q.  Yes. 

A.  No,  sir. 

Q.  Do  you  know  the  relation  of  their  bids  to  the  bids  of 
the  Mark  Company? 

A.  They  were  probably  higher. 

Q.  Probably  higher? 

A.  Yes. 

Q.  Do  you  know  that  they  were?  If  so,  which  ones  were 
higher,  and  which  ones  were  not? 

A.  I  could  not  remember  that  far  back. 

Q.  Can  you  remember  now  who  made  competitive  bids  for 
pipe,  and  what  relation  these  bids,  if  made,  bore  to  the  bids 
made  by  the  Mark  Company,  for  any  of  the  years  prior  to  the 
year  from  1911  to  1912? 

A.  I  could  not  remember  accurately  the  names  of  the 
people  that  bid. 

Q.  Well,  now,  you  say  "accurately."  Can  you  remember 
at  all?    If  you  do,  just  give  them. 

A.  I  know  there  were  different  companies  bidding  on  our 
business  during  those  few  years,  but  just  what  year  the  dif- 
ferent companies  bid,  I  could  not  say. 

Q.  Or  what  they  bid  you  could  not  say? 

A.  No,  sir. 

Q.  Nor  what  the  relation  was  between  the  bids  ? 

A.  They  were  probably  higher  than  the  bid  that  was  ac- 
cepted. 

Q.  I  am  not  asking  for  probabilities,  but  I  am  asking  you 
what  you  remember,  if  you  do  remember. 

A.  There  may  have  been  a  disparity  in  the  bids  on  the 
different  sizes,  but  generally  speaking,  they  must  have  been 
higher. 
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Q.  I  am  nof  asking  what  they  may  have  been,  and  I  am 
not  asking  what  they  must  have  been.  I  am  asking  you  what 
.you  remember  they  were,  if  you  do  remember. 

A.  I  don't  remember  exactly;  no,  sir. 

Q.  Do  you  remember  at  all?  You  say  "exactly."  If  you 
do  remember  any  of  the  bids,  just  give  them. 

A.  No,  sir;  I  don't  remember. 

Q.  Take  the  year  1913 :  what  was  the  total  tonnage  bought 
by  you  for  all  of  these  companies,  in  all  of  the  different  kinds 
of  steel  products  that  have  been  mentioned  here? 
■''      A.  You  mean  for  the  year  1912  to  July,  1913? 

Q.  Yes;  that  complete  year. 

A.  It  was  about  1,500  to  2,000  tons. 

Q.  Of  what? 

A.  Of  pipe.    You  asked  about  the  tonnage  ? 

(By  request  of  the  witness,  the  stenographer  repeated  the 
question  referred  to  as  follows:) 

"Q.  Take  the  year  1913 :  what  was  the  total  tonnage  bought 
by  you  for  all  of  these  companies,  in  all  of  the  different  kinds 
of  steel  products  that  have  been  mentioned  here?*' 

By  Mb.  Dickinson: 

Q.  Now  do  you  understand  the  question  ? 

Mb.  Sevebance:  You  mean  bars,  sheets,  wire  and  every- 
thing? 

Mb.  Dickinson  :  I  think  the  question  is  plain.  If  the  wit- 
ness does  not  understand  it,  I  will  try  to  make  it  plainer. 

By  ]\iE.  Dickinson: 

Q.  Do  you  understand  the  question? 

A.  I  think  so.  You  mean  the  total  tonnage  for  these 
various  items? 

Q.  Yes ;  that  is  what  I  mean. 

A.  I  think  it  would  be  about  65,000  to  75,000  tons. 

Q.  What  percentage  of  that  did  you  yourself  make  the  pur- 
chases of? 

A.  A  very  large  percentage  of  it. 

Q.  Can  you  approximate  it? 

A.  About  75  per  cent. ;  possibly  a  little  more. 
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Q.  Who  made  the  other  approximately  25  per  cent.? 

A.  The  purchasing  agents  of  the  various  factories  bought 
the  remaining  portion  of  it. 

Q.  Have  you  any  data  in  your  mind  that  can  give  you 
any  reasonable  certainty  as  to  those  percentages'? 

A.  No,  sir. 

Q.  It  may  be  less  than  75  per  cent,  bought  by  you,  may  it? 

A.  It  might  be.    I  think  it  was  about  75  per  cent. 

Q.  What  have  you  got  to  base  that  on — anything  more 
than  a  general  sort  of  an  estimate? 

A.  It  is  a  general  estimate ;  yes,  sir. 

Q.  It  is  really  a  guess,  is  it  not? 

A.  No;  it  is  not  exactly  a  guess. 

Q.  If  it  is  not  a  guess;  let  us  see.  Give  the  various  ton- 
nages that  yon  know  you  bought  during  that  period  of  time 
and  from  who  you  know  you  bought  it? 

A.  Well,  I  could  not  give  you  accurately  the  tonnages. 

Q.  Can  you  give  it  approximately? 

A.  No,  sir ;  I  do  not  believe  I  could  give  it  to  you. 

Q.  Now,  of  this  estimated  75  per  cent,  bought  by  you,  what 
proportion  of  that  was  bought  under  contract  and  what  pro- 
portion of  it  was  bought  from  hand  to  mouth? 

A.  The  larger  proportion  was  under  contract. 

Q.  Well,  what  proportion  of  that? 

A.  Probably  90  per  cent. 

Q.  Then  90  per  cent,  of  the  estimated  75  per  cent,  of  the 
65,000  or  75,000  tons  bought  was  under  contract;  is  that  cor- 
rect? 

A.  Yes. 

Q.  Now,  in  that  year  just  state  what  contracts  you,  your- 
self, made,  the  tonnages  of  them  and  with  whom  you  made 
them;  that  is,  from  July,  1912,  to  July,  1913? 

A.  I  could  not  give  that  to  you  accurately. 

Q.  You  say  accurately;  can  you  give  it  approximately? 

A.  We  had  quite  a  good  many  different  contracts ;  I  do  not 
know  that  I  could  give  them  all  to  you. 

Q.  What  is  the  largest  tonnage  contract  you  made  during 
that  period,  and  with  whom  was  it  made?  I  mean  of  those 
made  by  you,  and  when  was  it  made  ? 
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A.  I  believe  the  contract  made  with  the  Republic  Iron  & 
Steel  Company  was  the  largest. 

Q.  When  was  that  made  ? 

A.  I  think  that  was  made  in  the  month  of  April,  1912. 

Q.  What  was  the  tonnage? 

A.  I  don't  remember  the  exact  tonnage. 

Q.  Well,  now,  you  say  exact;  do  you  know  the  approximate 
tonnage? 

A.  No,  sir ;  I  could  not  remember  it  approximately ;  it  was 
a  pretty  large  tonnage. 

Q.  Do  you  know  the  price  you  paid  for  it? 

A.  As  I  remember  the  contract  we  had  several  different 
kinds  of  steel,  so  that  there  would  be  several  different  prices. 

Q.  What  was  the  base  price  on  bars? 

A.  I  believe  the  base  price  was  $1.15. 

Q.  You  say  you  believe  it  was;  do  you  recall  that  it  was? 

A.  That  is  my  recollection. 

Q.  You  say  that  embraced  a  variety  of  products ;  what  did 
that  variety  consist  of? 

A.  Well,  I  believe  there  was  soft  steel  bars  and  some  hard 
steel  bars,  and  some  plow  beam  billets. 

Q.  Is  that  all? 

A.  That  is  all  that  I  recollect. 

Q.  Now,  on  that  particular  purchase  did  you  solicit  com- 
petitive bids,  and  if  so  who  made  bids? 

A.  Well,  I  believe  we  solicted  competitive  bids. 

Q.  The  question  is,  do  you  remember. 

A.  Yes. 

Q.  You  solicited  competitive  bids? 

A.  Yes. 

Q.  Now,  then,  who  made  bids,  that  you  remember? 

A.  The  Illinois  Steel  Company,  the  Lackawanna,  the  Re- 
public Iron  &  Steel  Company  and  the  Wisconsin  Steel  Com- 
pany; there  may  have  been  others;  I  don't  remember, 

Q.  What  do  you  mean  when  you  say  that  that  was  bought 
on  competitive  bids? 

A.  Well,  I  mean  that  we  asked  the  various  people  to  quote 
us  prices  and  compete  for  the  business. 
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Q.  Do  you  mean  to  say  that  at  the  time  you  were  contem- 
plating making  this  particular  purchase  you  took  upon  that 
particular  purchase  competitive  bids,  so  that  those  who  were 
submitting  bids  knew  what  the  character  of  the  articles  was 
and  what  the  tonnage  was,  and  that  they  made  competitive 
bids  on  that  particular  character  of  product  and  tonnage? 

A.  I  do  not  know  that  we  specified  the  tonnage  that  we 
wanted  to  buy,  exactly,  but  in  general  the  people  from  whom 
we  asked  bids  were  familiar  with  the  product  that  we  wanted 
to  buy. 

Q.  Now,  do  you  mean  that  you  inquired  around  as  to 
prices,  and  in  that  way  made  up  your  mind  as  to  what  the 
market  price  would  be  or  that  you  actually  solicited  and  had 
competitive  bids  on  that  particular  purchase? 

A.  Yes ;  we  actually  had  competitive  bids. 

Q.  And  that  was  in  April,  1912  ? 

A.  I  think  so. 

Q.  How  many  of  those  were  in  writing? 

A.  I  do  not  remember  that  any  of  them  were  in  writing. 

Q.  Who  got  them;  you  or  some  one  of  your  purchasing 
agents  ? 

A.  Who  got  the  bids? 

Q.  Yes. 

A.  I  got  them. 

Q.  Do  you  know  now  what  any  of  the  bids,  other  than  the 
Eepublic  Iron  &  Steel  Company,  was  on  that  purchase ;  if  so, 
just  state  it,  what  the  several  bids  were  ? 

A.  No,  I  do  not  recall  them. 

Q.  Do  you  know  what  relation  those  bids  bore  to  each 
other? 

Mr.  Severance:  What  does  that  question  mean.  Judge? 
Do  you  mean  how  they  compared  with  one  another? 

Mr.  Dickinson:  The  witness  has  not  said  that  he  does 
not  understand  it. 

Me.  Severance:  You  have  asked  that  question  a  good 
many  times,  and  I  confess  I  do  not  know  exactly  what  it 
means  myself.  I  wondered  if  you  would  be  willing  to  make  it 
a  little  plainer. 
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Me.  Dickinson  :  The  witness  has  not  said  that  he  does  not 
understand  it. 

Me.  Severance:  I  object  to  it  as  indefinite. 

By  Me.  Dickinson  : 

Q.  Did  you  hear  the  question? 

A.  The  question  was,  was  it  not,  what  relation  the  bids 
bore  to  each  other? 

Q.  That  is  the  question,  yes. 

A.  I  could  not  state  accurately  at  this  time  what  relation 
they  bore  to  each  other. 

Q.  You  say  accurately.    Can  you  state  at  all? 

A.  I  believe  there  was  a  variation  in  the  bids. 

Q.  Do  you  know  what  the  relation  was  or  what  the  bids 
were? 

A.  No,  sir. 

Q.  That  is  just  a  general  belief  without  any  recollection 
as  to  what  the  bids  were,  is  it? 

A.  "Without  any  exact  recollection  as  to  the  exact  price 
that  was  quoted. 

Q.  You  keep  saying  "exact";  I  am  not  asking  you  about 
"exact";  I  am  asking  you  if  you  recall  what  they  were. 

A.  No,  sir ;  not  exactly. 

Q.  Well,  do  you  recall  at  all  what  they  were;  if  so,  just 
state  what  you  do  recall. 

A.  I  do  not  recall  what  the  bids  were  now. 

Q.  Do  you  remember  how  many  of  them  were  alike? 

A.  No,  sir. 

Q.  Do  you  remember  how  many  of  them  were  unlike  f 

A.  No,  sir. 

Q.  You  have  made  a  good  many  purchases,  have  you  not? 

A.  Yes,  sir. 

Q.  And  after  these  events  have  transpired,  I  suppose  the 
bids  have  no  special  significance  to  you — after  you  make  your 
purchases — ^have  they? 

A.  Well,  I  don't  know  just  what  you  mean  by  that. 

Q.  What  I  mean  to  say  is,  that  in  1911  or  1910  or  1909 
or  1908,  after  you  have  taken  figures,  or  satisfied  yourself 
about  the  price,  or  have  taken  bids  and  made  your  purchases. 
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and  the  matter  is  closed,  what  those  bids  were,  or  their  rela- 
tion to  each  other,  is  not  a  matter  of  any  significance  to  your 
future  business,  is  it? 

A.  No,  sir;  not  particularly. 

Q.  And  you  have  had  a  great  many  transactions  of  that 
sort? 

A.  Yes,  sir. 

Q.  Can  you,  back  to  the  period  I  have  just  asked  you  about ; 
that  is,  for  July,  1912  to  1913,  state  any  of  these  purchases 
that  you  made  under  contract,  in  respect  to  which  you  know 
and  can  recall  who  bid  and  what  the  relation  of  these  bids  was 
to  each  other,  or  the  variations  there  were,  or  how  many  of 
them  were  alike  and  how  many  of  them  were  unlike?  If  so, 
just  state,  now,  what  you  can  recall. 

A.  No,  sir;  I  could  not  state  definitely. 

Q.  You  say  you  can  not  state  definitely.  If  you  can  state 
it  at  all,  just  mention,  now,  what  you  can  state. 

A.  No,  sir ;  I  have  no  recollection  of  just  what  the  figures 
were,  or  what  their  relation  was  to  each  other. 

Q.  You  have  not  charged  your  memory  with  that,  since 
those  transactions  have  closed,  have  you? 

A.  No,  sir;  not  particularly. 

(By  request  of  Mr.  Dickinson,  the  stenographer  read  the 
preceding  question  and  answer  as  follows:) 

' '  Q.  You  say  you  can  not  state  definitely.  If  you  can  state 
it  at  all,  just  mention,  now,  what  you  can  state. 

"A.  No,  sir;  I  have  no  recollection  of  just  what  the  figures 
were,  or  what  their  relation  was  to  each  other. ' ' 

By  Me.  Dickinson: 

Q.  And  you  have  no  recollection  of  how  many  of  them 
were  alike  and  how  many  of  them  were  unlike? 

A.  No,  sir. 

Q.  When  did  you  make  your  last  contract  with  the  Illinois 
Steel  Company? 

A.  I  believe  it  was  in  the  early  part  of  July,  1913. 

Q.  What  was  the  tonnage? 

A.  I  believe  it  was  about  12,000  or  15,000  tons. 

Q.  What  did  it  embrace? 
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A.  It  embraced  bars,  structural  steel,  plates,  plo\^  Ibeam 
billets. 

Q.  It  embraced  pretty  much  everything  you  used  except 
wire  products  and  pipe,  did  it  not! 

A.  Wire  and  pipe  and  sheets. 

Q.  Did  you  have  as  large  a  contract  as  that  with  an;fbody 
else  in  1913? 

A.  Yes,  sir;  we  had  a  contract  with  the  Wisconsin  Steel 
Company,  I  believe,  of  about  the  same  tonnage. 

Q.  When  was  that  made? 

A.  It  was  made  about  the  same  time. 

Q.  For  the  same  class  of  products? 

A.  Yes,  sir. 

Q.  What  was  the  tonnage  of  that  Wisconsin  Steel  con- 
tract? 

A.  I  don't  remember  the  exact  tonnage,  but  it  was  as  latge 
as,  or  larger  than,  that  of  the  Illinois  Steel  Company  conti'act. 

Q.  You  bought  all  of  your  sheets  for  that  year  from  the 
American  Sheet  &  Tin  Plate  Company,  did  you  not? 

A.  You  mean  for  this  present  year? 

Q.  For  that  year  from  July,  1912  to  July,  1913. 

Me.  Seveeance  :  This  last  question  was  about  the  contract 
for  the  present  year,  from  last  summer. 
The  Witness:  Yes. 

Me.  Sevbbance:  You  have  the  two  confused. 
Mb.  Dickinson  :  No ;  I  have  not  got  them  confused. 

By  Me.  Dickinson: 

Q.  What  was  the  date  of  that  contract  with  the  Illinois 
Steel  Company  that  you  just  referred  to? 

A.  I  said  I  thought  it  was  the  early  part  of  July,  1913. 

Q.  Then  that  was  for  July,  1913  to  July,  1914,  was  it? 

A.  Yes,  sir. 

Q.  You  said  that  for  the  past  year  you  had  gotten  all  of 
your  sheets  from  the  American  Sheet  &  Tin  Plate  Company. 
Did  you  mean  from  1912  to  1913  ? 

A.  No,  sir ;  I  meant  from  1913  to  July,  1914. 

Q.  Then  the  previous  year  you  also  got  it  from  the  Ameri- 
can Sheet  &  Tin  Plate  Company,  did  you  not? 
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^.  Very  largely;  yes,  sir. 

Q.  How  far  back  have  you  been  getting  the  larger  part 
of  your  requirements  from  the  American  Sheet  &  Tin  Plate 
Oopipany? 

A.  For  a  number  of  years. 

Q.  What  percentage? 

A.  We  have  been  getting  a  pretty  large  percentage,  but 
just  what  percentage  it  was  I  could  not  say. 

Q.  Over  75  per  cent,  all  along? 

A.  No,  sir;  I  don't  believe  it  would  be  over  75  per  cent. 

Q.  Would  it  be  as  much  as  75  per  cent.? 

A.  Probably  from  60  to  70  per  cent.,  or  along  in  there; 
50  to  75  per  cent. 

Q.  Last  year  it  was  nearly  100  per  cent.,  was  it  not- — or 
rather,  this  year? 

A.  This  year  practically  all,  in  sheets,  from  the  American 
Sheet  &  Tin  Plate  Company. 

Q.  The  year  before  that,  practically  all? 

A.  The  larger  part ;  yes,  sir.  Just  what  proportion  it  was, 
I  do  not  remember. 

Q.  Can  you  not  tell  whether  it  was  over  or  under  75  per 
cent.  ? 

A.  No,  sir;  I  could  not  tell  accurately. 

Q.  From  whom  else  did  you  buy? 

A.  We  bought  from  the  Inland  Steel  Company. 

Q.  And  that  was  for  the  year  1912  to  1913? 

A.  Yes,  sir. 

Q.  You  do  not  know  what  tonnage  you  got  from  the  In- 
land? 

A.  No,  sir;  I  don't  remember. 

Q.  The  year  before  that  from  whom  did  you  buy? 

A.  I  think  we  bought  some  tonnage  from  the  Inland  Steel 
Company  also  in  that  year. 

Q.  Can  you  give  approximately  the  amount? 

A.  No,  sir. 

Q.  Is  it  not  a  fact  that  you  got  more  than  75  per  cent,  that 
year  from  the  American  Sheet  &  Tin  Plate  Company? 

A.  I  could  not  say  definitely  as  to  that. 

Q.  You  got  over  60,  did  you? 
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A.  I  could  not  say  say  just  what  the  proportion  was. 

Q.  Can  you  not  approximate  for  any  year  back  of:  two 
years  the  tonnage  that  you  got  from  the  Inland? 

A.  No,  sir;  I  could  not. 

Q.  And  you  made  the  purchases  yourself? 

A.  Yes. 

Q.  Contract  purchases,  were  they? 

A.  Yes. 

Q.  Do  you  know  what  price  you  paid  them? 

A.  No,  sir. 

Q.  Do  you  know  what  price  you  paid  the  American  Sheet 
&  Tin  Plate  Company? 

A.  I  cannot  remember  at  this  time. 

Q.  Now,  from  July,  1910,  to  July,  1911,  from  whom  did 
you  buy  your  wire  ? 

A.  I  believe  we  bought  our  wire  from  the  American  Steel 
&  Wire  Company  in  that  year. 

Q.  What  proportion  of  it? 

A.  I  could  not  state  what  proportion. 

Q.  Over  75  per  cent.? 

A.  I  could  not  say  definitely  what  the  proportion  was. 

Q.  From  whom  else  did  you  buy  in  that  year? 

A.  I  don't  remember  whether  we  bought  from  anybody 
else  that  year  or  not. 

Q.  That  is  the  only  one  you  remember  that  you  bought 
from  that  year? 

A.  I  am  quite  sure  that  we  bought  from  the  American  Com- 
pany. 

Q.  Can  you  not  remember  that  you  bought  from  anyone 
else  during  that  year? 

A.  No,  sir. 

Q.  From  July,  1909,  to  July,  1910,  from  whom  did  you 
buy? 

A.  I  don't  remember  that  year. 

Q.  You  did  the  buying,  did  you? 

A.  Yes. 

Q.  Did  you  buy  that  year  from  the  American  Steel  &  Wire 
Company? 
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A.  I  could  not  say  definitely.  I  think  we  did ;  that  is  my 
best  recollection,  that  we  bought  from  them  that  year. 

Q.  Do  you  remember  that  you  did  buy  from  any  other 
concern  that  year? 

A.  No,  sir. 

Q.  In  July,  1908,  to  July,  1909,  from  whom  did  you  buy? 

A.  I  don't  remember. 

Q.  Do  you  know  whether  you  bought  that  year  from  the 
American  Steel  &  Wire  Company? 

A.  I  think  we  did,  but  I  could  not  state  definitely  so  far 
back. 

Q.  You  made  the  purchases,  did  you? 

A.  Yes;  I  made  the  purchases  for  the  plow  factory. 

Q.  For  the  plow  factory? 

A.  Yes. 

Q.  Now,  for  the  year  July,  1908,  to  July,  1909,  do  you 
know  from  whom  you  received  competitive  bids  on  any  of  the 
purchases  for  that  year? 

A.  No,  sir. 

Q.  Do  you  know  what  these  bids  were? 

A.  I  don't  remember,  sir. 

Q.  Do  you  know  how  many  there  were  ? 

A.  No,  sir. 

Q.  Do  you  know  how  many  of  them  were  alike  and  how 
many  were  unlike  ? 

A.  No,  sir. 

Q.  How  about  any  of  the  years  prior  to  the  present  year ; 
do  you  know  who  were  the  bidders  and  what  were  the  prices, 
and  how  many  were  unlike  and  how  many  were  alike,  on  wire  ? 

Me.  Severance :   Prior  to  the  present  year? 
Mr.  Dickinson  :   Yes,  prior  to  the  present  year. 
The  Witness:    I  could  not  say  definitely  just  who  the 
bidders  were  and  what  the  prices  were. 

By  Mb.  Dickinson: 

Q.  Now,  you  say  you  cannot  state  definitely. 

A.  Yes,  sir. 

Q.  Can  you  state  at  all? 
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A.  Well,  we  must  have  had  prices  from  several  concerns. 
Q.  You  say  yon  must  have  had  prices  from  several  con- 
cerns! 
A.  Yes. 
Q.  But  you  cannot  name  the  several  concerns  from  whom 

you  got  them? 

A.  I  could  not  state  definitely,  no,  sir. 

Q.  Could  you  state  at  all! 

A.  No,  sir ;  I  could  not  state. 

Q.  You  do  not  know  what  the  bids  were,  do  you? 

A.  I  don't  remember  at  this  time,  no,  sir. 

Q.  And  you  don't  know  how  many  were  alike  and  how 
many  were  unlike? 

A.  Mo,  sir. 

Q.  From  whom  did  you  purchase  from  July,  1911,  to  July, 
1912'? 

A.  I  believe  we  got  that  year  from  the  American  Steel  & 
AYire  Company. 

Q.  You  say  you  believe  it;  do  you  know  it? 

A.  Well,  I  am  pretty  sure  we  did. 

Q.  Well,  are  you  sure  enough  to  state  as  a  fact  that  yon 
know  you  did? 

A.  That  is  my  best  recollection. 

Q.  Did  you  buy  from  anyone  else  that  year? 

A.  Not  that  I  recall  now. 

Me.  Dickixsox:   That  is  alL 

EEDIEECT  EXAMINATION 

By  Mb.  Sevesance: 

Q.  Judge  Dickinson  asked  you  a  moment  ago  whether  yon 
recalled  the  names  of  the  different  people  who  quoted  you  on 
wire  previous  to  the  present  year,  or  made  bids  on  it.  Did 
you  understand  the  question  as  put  to  you?  You  stated  that 
you  could  not  tell  who  quoted  you. 

A.  I  understood  him  to  ask  me  if  I  could  give  the  names 
and  the  prices  that  were  quoted. 

Q.  That  is  the  way  you  understood  the  question  • 

A.  Yes. 
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Q.  Now,  this  present  current  year  you  testified,  I  believe, 
on  direct  examination  as  to  who  has  that  contract.-  Who  was 
it? 

A.  The  Cambria  has  our  contract. 

Q.  Who  had  the  contract  last  year;  that  is,  from  July, 
1912,  to  July,  1913? 

A.  The  Cambria  Steel  Company. 

Q.  Now,  did  the  American  Steel  &  Wire  Company  bid  for 
both  of  those  years  on  that  contract? 

A.  Yes. 

Q.  And  did  you  have  other  quotations  from  other  wire 
mills  ? 

A.  I  believe  we  did. 

Q.  But  you  cannot  recall  definitely? 

A.  No;  I  cannot  say  definitely. 

Q.  Do  you  get  all  your  quotations  in  writing,  or  do  you  get 
lots  of  them  verbally? 

A.  There  are  a  great  many  of  them  verbal. 

Q.  On  all  classes  of  steel  products? 

A.  Yes. 

Q.  Do  agents  call  on  you? 

A.  Yes. 

Q.  Frequently? 

A.  Yes ;  quite  frequently. 

Q.  And  do  representatives  of  a  good  many  companies  call 
on  you? 

A.  Yes;  a  great  many. 

Q.  Soliciting  your  business? 

A.  Yes. 

Q.  What  is  the  capitalization  of  the  Deer  Company;  I 
neglected  to  ask  you? 

A.  I  believe  our  capital  is  $65,000,000. 

Q.  You  were  asked  by  counsel  as  to  whether  you  made  all 
the  purchases  for  those  various  plants  that  are  owned  by  Deer 
&  Company,  and  you  stated,  as  I  recall,  that  you  estimated 
about  75  per  cent,  of  the  purchases.  Now,  what  familiarity 
have  you  with  the  other  25  per  cent,  bought  by  purchasing 
agents?  Are  you  consulted  in  reference  to  any  of  those  pur- 
chases ? 
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A.  Generally,  yes. 

Q.  And  have  you  known  generally  as  to  who  furnished  the 
materials  purchased  by  your  sub-purchasing  agents  1 
A.  Yes. 

RECEOSS  EXAMINATION 

By  Mb.  Dickinson: 

Q.  Will  you  state  for  the  year  July,  1912,  to  July,  1913, 
what  purchases  were  made  by  others  than  yourself,  in  respect 
to  which  you  know  yourself  that  competitive  bids  were  taken? 

A.  I  cannot  name  any  particular  purchases. 

Q.  Do  you  mean  to  say  that  in  respect  of  these  purchases 
made  by  others  that  before  they  were  made  you  yourself  had 
anything  to  do  with  the  competitive  bids,  and  if  so,  just  state 
jvhich  ones  now  you  remember  you  had  to  do  with. 

A.  Well,  I  cannot  recall  now  any  particular  purchases. 

Q.  Well,  were  there  not  purchases  made  by  these  people 
without  any  reference  to  you  in  any  way? 

A.  Not  always,  no,  sir. 

Q.  But  sometimes? 

A.  Sometimes  they  are;  sometimes  I  instruct  them  to  go 
ahead  and  make  purchases. 

Q.  And  in  respect  to  those  they  exercise  their  own  judg- 
ment and  discretion  about  what  bids  they  will  take  and  where 
they  will  make  purchases? 

A.  I  usually  tell  them  to  get  competitive  bids. 

Q.  I  understand,  but  they  might  get  competitive  bids  and 
then  make  their  purchases  under  your  general  authority? 

A.,  Yes. 

Q.  Now,  you  do  not  know  what  percentage  of  this  sup- 
posed 25  per  cent,  was  made  in  that  way,  and  what  percentage 
was  brought  particularly  to  your  attention  before  the  awards 
were  made  ? 

A.  No,  sir;  I  could  not  state. 

Me.  Dickinson  :  That  is  all.  The  witness  is  excused  from 
producing  the  papers  requested. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  btjiug 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Me.  Severance  : 

Q.  Where  do  you  live? 

A.  In  Milwaukee? 

Q.  How  long  have  you  lived  there? 

A.  Twelve  years. 

Q.  What  is  your  business? 

A.  Manufacturing  sheet  metal  goods  for  building  pur- 
poses, such  as  metal  roofing,  siding,  metal  ceilings,  conductor 
pipes  and  eave  troughs,  principally. 

Q.  When  did  you  start  that  business? 

A.  In  Milwaukee? 

Q.  Yes. 

A.  In  1902. 

Q.  What  is  the  name  of  your  company? 

A.  The  Milwaukee  Corrugating  Company. 

Q.  What  is  your  position  in  that  company? 

A.  President  and  treasurer. 

Q.  How  long  have  you  been  engaged  in  that  kind  of  busi- 
ness ? 

A.  You  mean  personally  interested  in  business  ? 

Q.  No.    Well,  either  employed  or  personally. 

A.  Employed  since  1898. 

Q.  What  company  were  you  connected  with  previous  to 
1902? 

A.  The  La  Crosse  Steel  Roofing  &  Corrugating  Company, 
of  La  Crosse,  Wisconsin. 

Q.  And  before  that,  with  what  company? 

A.  The  Berger  Manufacturing  Company,  of  Canton,  Ohio. 

Q.  Was  the  Milwaukee  Corrugating  Company  organized 
by  you? 

A.  Yes,  sir. 

Q.  And  have  you  been  its  president  during  the  time  of  its 
entire  history? 
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A.  Yes,  sir. 

Q.  What  kind  of  steel  materials  do  you  purchase  for  use 
ia  your  business? 

A.  Principally  galvanized  sheets ;  also  black  sheet  and  tin 
plate  and  a  small  amount  of  wire  and  a  small  amount  of  band 
iron. 

Q.  But  your  principal  purchases  consist  of  sheets  • 

A.  Sheets ;  yes,  sir. 

Q.  Do  you  buy  much  tin  plate? 

A.  Yes ;  quite  a  little. 

Q.  What  were  your  annual  requirements  in  sheets  and 
tin  plate  the  first  year? 

A.  Approximately  4,000  tons. 

Me.  Dickinson  :    Was  that  1902? 

The  Witness  :  Yes. 

By  Me.  Seveeance: 

Q.  What  is  the  tonnage  of  sheets  that  you  are  usiag  at 
the  present  time,  per  annum? 

A.  16,000  to  18,000  tons. 

Q.  How  many  boxes  of  tin  did  you  use  the  first  year, 
about,  as  nearly  as  you  can  recall? 

A.  About  2,500  base  boxes. 

Q.  How  many  boxes  of  tin  do  you  now  use  per  annum? 

A.  Between  20,000  and  25,000  boxes. 

Q.  Where  is  your  market?  Where  do  you  sell — in  what 
part  of  the  country? 

A.  We  really  sell  all  over  the  country,  but  our  real  mar- 
ket is  the  central  west. 

Q.  In  what  states? 

A.  Between  Detroit  and  the  Missouri  river;  Michigan, 
some  in  Indiana,  Illinois,  Wisconsin,  Minnesota,  Iowa;  and 
we  have  a  branch  in  Kansas  City,  Missouri,  for  distribution 
in  western  Missouri,  Kansas,  Oklahoma  and  southern  Ne- 
braska. 

Q.  Who  are  your  principal  competitors  in  this  market 
that  you  have  described,  in  your  line  of  business? 

A.  Our  principal  competitors   are  the  Wheeling  Corru- 
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gating  Company,  Wheeling,  West  Virginia,  and  the  Berger 
Manufacturing  Company,  of  Canton,  Ohio.  They  are  the 
largest. 

Q.  What  other  competitors  have  you? 

A.  We  have  the  Glover  Manufacturing  Company,  of 
Dubuque,  Iowa;  the  La  Crosse  Steel  Eoofing  &  Corrugating 
Company,  of  La  Crosse,  Wisconsin;  the  St.  Paul  Eoofing, 
Cornice  &  Ornament  Company,  of  St.  Paul,  Minnesota;  the 
Duluth  Corrugating  Company,  of  Duluth,  Minnesota. 

Q.  Do  you  come  in  competition  with  sheet  mills'? 

A.  Yes,  sir. 

Q.  Outside  of  the  ones  you  have  mentioned? 

A.  Yes,  sir. 

Q.  That  is  what  I  meant.  Do  you  come  in  competition  in 
any  of  this  market  with  the  American  Sheet  &  Tin  Plate  Com- 
pany? 

A.  On  some  of  the  things  that  we  manufacture;  yes,  sir. 

Q.  What  things? 

A.  Corrugated  sheets  and  metal  roofing. 

■Q.  And  do  you  also  with  the  other  large  manufacturers 
of  sheet  metal? 

A.  Yes,  sir. 

Q.  What  is  your  method  of  purchasing  your  requirements 
of  galvanized  and  black  sheets?  Do  you  take  bids,  or  do  you 
buy  without  bids  I 

A.  The  most  of  it  is  done  by  solicitation;  personal  calls 
by  mills. 

Q.  Do  you  buy  on  contract  or  do  you  buy  specific  tonnages 
for  immediate  delivery? 

A.  The  largest  part  of  it  is  on  contracts. 

Q.  Against  which  you  specify? 

A.  Against  which  we  specify. 

Q.  Previous  to  the  making  of  those  contracts,  what  is 
your  practice  as  to  securing  quotations? 

A.  I  usually  send  out  a  letter  to  the  different  mills  that 
we  are  in  the  market  for  sheets,  and  to  please  quote  their 
lowest  prices. 

Q.  And  do  they  quote  you  then  verbally  or  in  writing,  or 
both? 


11170  LOUIS  KEUHN. 

A,  Sometimes  we  get  quotations  in  writing,  but  most  of 
the  time  they  solicit  personally,  in  order  to  make  the  con- 
tract right  there. 

Q.  How  many  different  mills  do  you  get  quotations  from 
under  those  conditions? 

A.  Three,  four,  five. 

Q.  What  different  mills  quote  you  on  sheets,  or  do  some 
quote  you  at  one  time  and  some  at  another  time? 

A.  They  usually  all  quote. 

Q.  They  usually  all  quote? 

A.  Yes.  Say,  for  instance,  I  ask  three  parties  for  quo- 
tations.   They  usually  send  their  representatives. 

Q.  Do  you  have  any  regular  ones  that  you  get  quotations 
from,  that  you  usually  invite  to  quote,  or  do  you  sometimes 
ask  one  and  sometimes  another? 

A.  Sometimes  I  leave  some  of  them  out,  that  I  probably 
have  a  contract  with  in  existence,  and  I  want  to  make  another 
contract,  and  those  people  perhaps  I  leave  out,  with  whom 
I  have  existing  contracts. 

Q.  Then  there  is  no  regularity  about  the  exact  people  you 
ask  to  bid? 

A.  No,  sir. 

Q.  But  you  get  bids  from  various  people  ? 

A.  Yes. 

Q.  Do  you  secure  frequently  at  these  times  quotations 
from  the  American  Sheet  &  Tin  Plate  Company? 

A.  Yes,  sir. 

Q.  What  has  been  your  experience  as  to  whether  the  quo- 
tations that  are  made  to  you  under  these  circumstances  are 
all  alike,  or  whether  they  vary? 

A.  They  vary,  as  a  rule,  nearly  all  the  time.  Nearly  every 
time  they  vary. 

Q.  Do  you  place  your  orders  on  a  competitive  basis? 

A.  Yes,  sir. 

Q.  How  many  times  a  year  do  you  make  contracts  for 
sheets,  or  don't  you  have  any  specific  time? 

A.  There  is  no  specific  time.  It  depends  on  the  market, 
how  the  market  stands,  and  how  I  am  contracted  up.  Three 
or  four  times  a  year. 
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Q.  How  have  you  found  the  competition  for  your  busi- 
ness, as  to  being  active  or  otherwise? 

A.  Very  active  in  sheets ;  yes,  sir. 

Q.  What  concerns  have  you  bought  sheets  from,  under 
these  circumstances? 

A.  For  what  length  of  time  ? 

Q.  From  time  to  time,  from  the  time  you  started  in,  in 
1902? 

A.  A  good  many  we  bought  from  the  American  Sheet  & 
Tin  Plate  Company,  the  Inland  Steel  Company,  the  Canton 
Sheet  Steel  Company,  the  Phillips  Sheet  &  Tin  Plate  Com- 
pany, and  the  Standard  Tin  Plate  Company. 

Q.  I  am  not  asking  about  tin  plate,  but  about  sheets,  now. 

A.  Sheets. 

Q.  You  bought  sheets  from  the  Standard  Tin  Plate  Com- 
pany? 

A.  No ;  I  don 't  think  I  have. 

Q.  You  bought  tin  plate  from  them? 

A.  Yes ;  but  from  the  Phillips  Sheet  &  Tin  Plate  Company 
we  have  bought  sheets ;  also  from  the  Carnahan  Sheet  &  Tin 
Plate  Company  we  bought  sheets;  we  had  sortie  sheets  from 
the  La  Belle  Iron  &  Steel  Company,  and  some  sheets  from 
the  Brier  Hill  Company,  the  Wheeling  Corrugating  Company, 
of  Wheeling,  West  Virginia,  and  some  time  or  other  I  think 
some  from  the  Youngstown  Sheet  &  Tube  Company,  but  very 
little,  and  some  time  ago. 

Q.  What  has  been  the  percentage,  as  nearly  as  you  can 
give  it,  that  you  have  bought  from  the  American  Sheet  &  Tin 
Plate  Company  during  this  period,  or  has  it  varied? 

A.  It  has  varied  very  much. 

Q.  Can  you  give  any  idea  of  how  low  a  percentage  and 
how  high  a  percentage  you  have  bought  from  them? 

A.  In  what  particular  year? 

■Q.  In  any  year,  say. 

A.  Some  years  I  did  not  buy  anything  from  the  Americaa 
Sheet  &  Tin  Plate  Company,  and  some  other  years  they  had  as 
much  as  90  per  cent,  of  the  business,  and  other  years  they 
had  perhaps  only  40  per  cent. 
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Q.  You  always  bought  on  a  competitive  basis  wherever 
you  purchased,  did  you? 

A.  Yes,  sir. 

Q.  Take  your  purchases  of  tin  plate:  do  you  secure  bids 
on  tin  plate  too? 

A.  In  the  same  manner.    It  runs  about  the  same  way. 

Q.  And  do  you  get  varying  or  uniform  bids  on  tin  plate? 

A.  They  vary;  not  so  much  as  on  sheets,  however. 

Q.  There  is  not  so  much  variation? 

A.  No. 

Q.  They  are  closer  together,  are  they? 

A.  Yes. 

Q.  Prom  what  different  concerns  have  you  bought  tin 
plate? 

A.  The  Standard  Tin  Plate  Company,  the  Camahan  Tin 
Plate  Company,  the  American  Sheet  &  Tin  Plate  Company, 
the  Phillips  Sheet  &  Tin  Plate  Company,  and  another  little 
concern,  the  name  of  which  I  do  not  remember. 

Q.  Take  your  purchases  of  tin  plate :  how  large  a  percent- 
age of  those  purchases  have  you  made  from  the  American 
Sheet  &  Tin  Plate  Company? 

A.  They  vary,  also,  from  one  year  to  another,  the  same 
as  sheets.    Some  years  they  have  a  very  small  percentage. 

Q.  Have  you  bought  as  large  a  percentage  of  your  tin 
•plate  from  them  as  you  have  sheets,  do  you  think,  or  would 
it  be  about  the  same? 

A.  No.    Less. 

Q.  What  has  been  your  experience  at  times  when  the  mills 
are  very  much  filled  up  and  material  is  scarce  as  to  the  com- 
parative prices  of  the  American  Sheet  &  Tin  Plate  Company 
and  other  makers? 

A.  When  the  mills  are  filled  up;  that  is,  the  independent 
mills,  as  we  call  them,  are  filled  up,  and  running  at  full  speed, 
as  a  rule  I  can  buy  to  better  advantage  from  the  American 
Sheet  &  Tin  Plate  Company. 

Q.  Have  you  ever  been  asked  by  that  company  to  pay 
premiums  for  prompt  delivery? 

A.  No,  sir. 
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Q.  Have  you  ever  paid  premiums? 

A.  Not  to  them. 

Q.  Have  you  to  others'? 

A.  Yes,  sir. 

Mb.  Severance  :  I  think  that  is  all. 

CEOSS  EXAMINATION 

By  Mb.  Dickinson  : 

Q.  Do  you  have  a  fiscal  year,  or  do  you  run  by  calendar 
years,  in  your  purchases — in  making  your  contracts,  for  in- 
stance? 

A.  Our  first  contract  usually  is  made  in  September  or 
before  the  first  of  October  to  run  through  the  balance  of  the 
year  and  the  first  quarter  of  the  following  year,  mostly. 
Sometimes  up  to  July  1st,  but  very  seldom. 

Q  Take  the  year  1913:  what  was  the  total  tonnage  you 
bought  in  tin  plate  that  year? 

A.  Between  20,000  and  25,000  boxes. 

Q.  From  whom  did  you  buy  that  ? 

A.  From  the  Standard  Tin  Plate  Company,  of  Canons- 
burg,  Pennsylvania. 

Q.  All  of  that? 

A.  No,  sir ;  I  should  judge  80  per  cent. 

Q.  From  whom  did  you  get  the  other  portion? 

A.  Some  from  the  American  Sheet  &  Tin  Plate  Company 
and  some  from  the  Camahan  Tin  Plate  Company. 

Q.  Was  that  by  contract? 

A.  Yes,  sir. 

Q.  When  was  that  contract  made? 

A.  That  contract  was  made  late  in  1912,  during  the  laist 
quarter  of  1912.  By  this  contract  I  mean  the  one  that  was 
made  with  the  Standard  Tin  Plate  Company. 

Q.  How  many  boxes  did  that  cover  ? 

A.  10,000  boxes,  and  an  option  for  an  additional  quantity. 

Q.  How  much? 

A.  I  believe  5,000  base  boxes,  as  nearly  aa  I  can  remember. 
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Q.  Well,  now,  how  much  did  yoix  take  imder  that  con- 
tract? 

A.  I  took  it  nearly  all  out. 

Q.  What  do  you  mean  by  nearly  all  out? 

A.  At  the  end  of  the  year  there  was  perhaps  an  unspeci- 
fied quantity  of  1,200  boxes. 

Q.  Unspecified  as  to  the  10,000  or  15,000? 

A.  15,000 

Q.  So  that  you  got  13,800  under  that  contract,  then? 

A.  Yes,  but  that  is  not  all  we  got  in  the  last  year;  there 
was  some  specified  that  we  got  in  on  an  older  contract,  that 
we  got  in  during  the  year  1913,  from  the  same  company. 

Q.  From  the  same  company? 

A.  From  the  same  company,  under  another  contract; 

Q.  How  much  did  you  get  in  that  way? 

A.  Well,  I  judge  around  18,000  boxes. 

Q.  You  mean  you  got  18,000  under  both  contracts  or 
18,000  under  the  hang-over  contract? 

A.  Under  the  hang-over  contract  and  the  new  one  to- 
gether. 

Q.  It  was  under  both  contracts? 

A.  Under  both  contracts,  yes. 

Q.  How  long  had  you  been  getting  as  much  as  80  per 
cent,  from  the  Standard? 

A.  Well,  four  or  five  years. 

Q.  So,  notwithstanding  the  question  of  competitive  bids 
as  a  matter  of  fact  for  about  five  years  you  gave  about  80 
per  cent,  of  your  business  to  the  Standard? 

A.  Yes. 

Q.  That  was  known  to  the  competitors  of  the  Standard 
was  it  not? 

A.  Oh,  yes,  yes. 

Q.  Now,  do  you  know  for  the  year 

A.  (Interposing)  This  question  as  to  whether  that  is 
known  to  the  competitors  or  not;  I  do  not  know  whether  the 
competitors  know  that  I  purchased  that  much  tin  plate  or 
not ;  that  I  do  not  know. 

Q.  Don't  they  generally  know  where  various  people  are 
buying? 
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A.  I  do  not  think  so. 

Q.  You  do  not  think  they  do? 

A.  I  don't  think  so. 

Q.  Don't  they  have  their  agents  around  and  keep  pretty 
well  in  touch? 

A.  Well,  we  do  not  give  our  information;  we  keep  our 
information  to  ourselves. 

Q.  Well,  they  knew  they  didn't  get  it? 

A.  They  knew  they  didn't  get  it. 

Q.  They  knew  that  much,  didn't  they? 

A.  They  knew  that  much. 

Q.  Take  four  years  ago ;  do  you  know  who  made  competi- 
tive bids,  and  what  the  bids  were  at  the  time  you  made  the 
contract  with  the  Standard? 

A.  We  had  competitive  bids,  and  the  Standard  people 
were  the  lowest  by  a  good  deal. 

Q.  Now,  you  say  you  had  competitive  bids? 

A.  Yes. 

Q.  Are  you  just  speaking  generally?  I  am  asking  you 
now  for  a  particular  year,  four  years  ago. 

A.  Yes. 

Q.  Can  you  give  for  that  year  who  made  competitive  bids  ? 

A.  There  was  the  American  Sheet  &  Tin  Plate  Company, 
the  Camahan  Sheet  &  Tin  Plate  Company  and  the  Phillips 
Sheet  &  Tin  Plate  Company. 

Q.  And  the  Standard? 

A.  The  Stajidard,  yes. 

Q.  So  that  you  say  that  four  years  ago  there  were  four 
of  them  made  competitive  bids? 

A.  Yes. 

Q.  Do  you  know  now  what  those  bids  were? 

A.  I  don't  just  remember  how  the  market  stood  at  that 
time. 

Q.  And  you  don't  remember  what  the  bids  were  either? 

A.  I  know  about  it,  that  it  was  quite  low.  I  think  $6.60 
per  box,  20  by  28. 

Q.  I  didn't  ask  you  what  you  bought  at  the  time,  but  I 
asked  you  what  those  other  bids  were  at  the  time  you  did 
buy. 
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A.  They  were  much  higher  than  the  Standard. 

Q.  Do  you  know  how  many  of  those  were  higher? 

A.  All  of  them. 

Q.  Do  you  know  what  relation  those  that  were  higher 
bore  to  each  other;  do  you  now  recall? 

A.  No. 

Q.  There  was  a  good  deal  of  uniformity,  was  there  not, 
on  tin  plate? 

A.  No,  sir ;  I  would  not  say  uniformity.    It  always  varied. 

Q.  You  mean  by  "always  varied"  that  all  of  them  always 
differed  or  some  of  them  differed  from  the  others? 

A.  Some  of  them  differed  from  the  others. 

Q.  And  you  do  not  undertake  to  state  now  what  that 
difference  was,  or  how  many  of  them  differed  from  the 
others,  do  you? 

A.  They  differed  as  much  as  20  cents  a  base  box. 

Q.  I  never  asked  that ;  I  asked  you  if  you  know  how  many 
of  those  differed  from  each  other. 

A.  That  I  could  not  tell  you. 

Q.  You  do  not  carry  those  figures  in  your  mind,  do  you? 

A.  No,  sir;  it  would  be  pretty  hard. 

Q.  You  have  no  particular  interest  in  those  things  now? 

A.  Not  after  you  are  through  with  them. 

Q.  And  it  is  over? 

A.  Yes. 

Q.  As  a  matter  of  fact,  were  there  not  times  when  the 
bids  of  some  competitors  were  the  same? 

A.  Sometimes.  Sometimes  there  are  some  competitors 
that  quote  the  same  price. 

Q.  You  do  not  know  for  any  particular  year  on  any  par- 
ticular contract  how  many  of  them  were  the  same  and  how 
many  of  them  were  different,  do  you? 

A.  I  do  not,  no. 

Q.  Well,  from  whom  did  you  buy  your  sheet,  galvanized 
and  black;  you  bought  both,  I  believe,  did  you  not? 

A.  In  what  year? 

Q.  In  1913? 

A.  In  1913  we  bought  from  the  American  Sheet  &  Tin 
Plate  Company;  from  the  Canton  Sheet  Steel  Company;  from 
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Brier  Hill  and  from  the  Wheeling  Corrugating  Company  and 
the  Inland  Steel  Company. 

Q.  What  entire  tonnage  did  you  buy  for  that  year? 

A.  In  1913? 

Q.  Yes. 

A.  Approximately  16,000  to  18,000  tons. 

Q.  Now,  how  much  of  that  did  you  buy  from  the  Ameri- 
can Sheet  &  Tin  Plate  Company,  if  you  know? 

A.  Six  or  seven  thousand  tons. 

Q.  Did  you  say  you  bought  from  the  Brier  Hill  ? 

A.  Yes. 

Q.  How  much  did  you  buy  from  Brier  Hill? 

A.  About  100  tons. 

Q.  Just  state  who  besides  the  American  Sheet  &  Tin  Plate 
Company  and  the  Brier  Hill  you  bought  of  that  year,  and 
how  much  tonnage  you  bought. 

A.  The  Canton  Sheet  Steel  Company. 

Q.  What  tonnage? 

A.  The  Canton  Sheet  Steel  Company  must  have  had  five 
or  six  thousand  tons. 

Q.  Go  on. 

A.  The  Wheeling  Corrugating  Company  had  several  hxm- 
dred  tons.  The  Inland  Steel  Company.  I  do  not  know  just 
what  tonnage  they  furnished,  without  looking  it  up. 

Q.  State  what  years  since  1902  you  did  not  buy  more  than 
40  per  cent,  of  your  sheet  from  the  American  Sheet  &  Tin 
Plate  Company,  if  you  know? 

A.  In  1907,  1908,  1909,  1910,  1911,  1912  and  1913. 

Q.  What  years  did  you  buy  as  much  as  90  per  cent,  from 
them? 

A.  It  is  either  1905  or  1906. 

Q.  Well,  in  1903  from  whom  did  you  buy? 

A.  I  bought  largely  from  the  American  Sheet  &  Tin  Plate 
Company  in  those  years. 

Q.  Was  the  American  Sheet  &  Tin  Plate  Company  doing 
business  under  that  name  in  1905? 

A.  I  think  it  was  the  Sheet  Company;  the  Tin  Plate  was 
not  connected  with  it. 
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■Q.  "WTien  did  they  begin  business  under  the  name  of  the 
American  Sheet  &  Tin  Plate  Company? 

A.  The  year  I  cannot  state  exactly. 

Q.  In  1905  from  whom  did  you  buy  other  than  the  sub- 
sidiaries of  the  United  States  Steel  Corporation?  That  will 
cover  the  company,  under  whatever  name  it  was. 

A.  I  bought  some  from  the  Berger  Manufacturing  Com- 
pany of  Canton,  Ohio,  perhaps. 

Q.  You  say  you  perhaps  bought  some  ? 

A.  Well,  it  is  pretty  far  back.  Judge,  and  I  could  not  make 
a  positive  statement  as  to  just  where  I  did  buy  it  then. 

Q.  Can  you  make  a  positive  statement  as  to  from  whom 
you  bought  in  1907? 

A.  In  1907,  yes. 

Q.  Just  state  the  concern  from  whom  you  bought  then 
and  what  tonnage  you  bought? 

A.  The  Inland  Steel  Company,  principally. 

Q.  What  tonnage? 

A.  The  biggest  part  of  the  tonnage;  what  percentage  it 
was  I  would  have  to  look  up. 

Q.  What  tonnage  did  you  buy  that  year  in  sheets? 

A.  In  1907  we  must  have  bought  eight  or  nine  thousand 
tons. 

Q.  Did  you  have  a  contract  with  the  Inland  Company? 

A.  Yes,  sir. 

Q.  For  the  largest  part  of  your  requirements  that  year? 

A.  It  did  not  say  the  larger  part;  it  specified  the  quan- 
tity. 

Q.  Did  it  cover  the  larger  part? 

A.  Yes. 

Q.  How  long  does  your  contract  with  the  Inland  Company 
run? 

A.  They  are  made  usually  quarterly. 

Q.  I  mean,  how  many  years  did  you  continue  to  buy  the 
larger  part  from  the  Inland? 

A.  For  three  years. 

Q.  Name  those  years. 

A.  1908,  1909  and  1910. 

Q.  Now,  from  whom  did  you  get  the  larger  part  in  1907  ? 
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:  A.  From  the  American  Sheet  &  Tin  Plate  Company. 
Q.  What   percentage   that  year   did   you  get  from   tlie 
American  Sheet  &  Tin  Plate  Company? 
A.  Perhaps  60  per  cent. 

Me.  Sevbeance:  What  year  wag  that?  I  think  there  is 
some  confusion  there. 

(The  stenographer  repeated  the  questions  applying  to 
the  years  1908,  1909  and  1910.) 

Mb.  Dickinson  :  I  ohject  to  counsel  calling  the  attention 
of  the  witness  to  any  possible  confusion.  Eead  to  the  witness 
the  last  two  questions. 

(The  last  two  questions  and  answers  were  repeated  by 
the  stenographer.) 

By  Me.  Dickinson: 

Q.  Those  questions  and  answers  have  been  read  to  you. 
Did  you  understand  them? 

A.  Yes.  Now,  in  connection  with  that  I  have  to  make 
this  remark. 

Me.  Dickinson  :  Make  any  remark  you  want. 

The  Witness:  The  early  part,  this  refers  to  the  first 
three-quarters  of  the  year;  the  latter  part  of  the  year  the 
business  went  mostly  to  the  Inland  Steel  Company. 

By  Me.  Dickinson: 

Q.  Of  what  year? 

A.  1907. 

Q.  Take  the  whole  of  the  year  1907 ;  what  percentage  from 
the  American  Sheet  &  Tin  Plate  Company? 

A.  I  couldn't  state  the  exact  percentage. 

Q.  State  what  percentage  it  was  approximately? 

A.  I  would  have  to  go  back  to  the  records  and  look  it  up. 

Q.  You  have  not  gone  back  to  the  records  to  make  these 
other  percentages,  have  you? 

A.  No,  sir. 

Q.  Well,  is  that  the  only  year  that  you  cannot  give  the 
approximate  percentage  for? 

A.  No,  the  later  years  are  more  positive,  and  that  year  it 
seems  to  be  that  I  purchased  mostly  from  the  American  Sheet 
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&  Tin  Plate  Company  the  early  part  of  the  year,  while  in 
the  latter  part  of  the  year  I  changed  my  purchases. 

Q.  How  much  did  you  purchase  the  early  part  of  the  year 
and  how  much  the  latter  part  of  the  year? 

A.  I  could  not  state  the  percentage. 

Q.  Can  you  give  the  approximate  tonnage  of  all  your  pur- 
chases for  that  year? 

A.  Eight  or  nine  thousand  tons. 

Q.  Of  that  approximately  what  percentage  did  you  get 
from  the  American  Sheet  &  Tin  Plate  Company? 

A.  I  could  not  state. 

Q.  Take  the  year  1905.  What  did  your  purchases  amount 
to? 

A.  Between  seven  and  eight  thousand  tons,  as  nearly  as 
I  can  remember. 

Q.  What  percentage  approximately  did  you  get  that  year 
from  the  Steel  Corporation;  I  will  put  it  that  way? 

A.  As  near  as  I  can  remember,  the  biggest  part  of  it. 

Q.  How  about  1906? 

A.  I  also  bought  the  biggest  part  in  1906  from  them. 

Q.  Take  1908;  from  whom  did  you  get  the  largest  per- 
centage? 

A.  The  Inland  Steel  Company. 

Q.  What  percentage  did  you  get  in  1908  from  the  Inland? 

A.  I  could  not  say  without  looking  up  records;  I  want 
to  be  more  definite  and  more  accurate  about  it. 

Q.  What  percentage  did  you  get  that  year  from  the  Steel 
Corporation? 

A.  Very  little,  a  very  small  percentage,  if  any. 

Q.  Can  you  approximate  it? 

A.  Perhaps  a  few  carloads. 

Q.  Now,  do  you  remember  anything  about  that? 

A.  Yes,  I  do. 

Q.  That  it  was  only  a  few  carloads? 

A.  Yes. 

Q.  What  was  your  tonnage  that  year? 

A.  In  1908? 

Q.  Yes. 

A.  It  must  have  been  close  to  10,000  tons. 
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Q.  And  you  do  not  know  how  mnch.  of  that  you  got  from 
the  Inland? 

A.  Not  accurately. 

Q.  I  ana  not  asking  you  accurately. 

A.  As  near  as  I  can  figure  we  must  have  gotten  75  per 
cent,  of  it. 

Q.  Now,  then,  in  1907,  what  percentage  did  you  get  from 
the  Inland? 

A.  I  could  not  state  in  1907  how  much  we  used  from  them, 
the  later  part  of  the  year. 

Q.  Can  you  state  from  whom  you  did  huy  in  1907,  and 
approximately  the  percentages? 

A.  No,  sir. 

Q.  Do  you  remember  better  about  1905  and  1906  than  you 
do  about  1907? 

A.  Yes ;  because  the  purchases  were  more  confined  to  one 
mill. 

Q.  Well,  do  you  remember  better  in  1908  than  you  do  in 
1907? 

A.  Equally  as  well,  only  the  purchases  were  mixed  up  so. 

Q.  You  mean  to  say  that  you  remember  as  well  about 
1907  as  you  do  about  1908? 

A.  Yes, 

Q.  But  you  cannot  give  the  percentages  for  1907  ? 

A.  No,  sir. 

Q.  Nor  the  approximate  percentages  for  that  year? 

A.  No,  sir ;  not  without  looking  it  up. 

Q.  Could  you  tell  whether  you  got  as  much  as  75  per  cent, 
that  year  from  the  Steel  Corporation? 

A.  I  do  not  believe  it  was  that  much. 

Q.  Did  you  get  as  much  as  60  per  cent.  ? 

A.  Around  there  somewhere. 

Q.  Around  60  per  cent.? 

A.  Around  60  per  cent.,  but  I  would  not  state  that  as 
a  positive  amount. 

Q.  Would  you  say  more  than  55? 

A.  There  might  be  a  variation  of  more  than  that. 

Q.  More  than  what? 

A.  More  than  that  slight  difference  between  60  and  55. 
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Q.  Do  you  know  whether  you  got  more  than  50  per  cent, 
from  them  that  year? 

A.  No. 

Q.  Do  you  know  whether  you  got  more  than  40  per  cent.  ? 

A.  Yes ;  I  think  I  got  more  than  40  per  cent.,  I  believe ;  I 
should  judge  it  was  more  than  40  per  cent,  in  that  year. 

Q.  Can  you  estimate  how  much  more  than  40  per  cent.? 

A.  No,  sir. 

<5.  In  1903  what  tonnage  did  you  buy  in  galvanized,  black 
sheet  and  tin  plate,  small  wire  and  band  iron? 

A.  The  total  tonnage? 

Q.  Yes. 

A.  As  near  as  I  can  remember  about  6,000  tons. 

Q.  In  1903? 

A.  In  1903,  that  is  the  second  year. 
•    Q.  In  1904? 

A.  We  must  have  rim  that  year  up  to  7,000  tons. 

Q.  Take  1910,  on  sheets.  Do  you  know  who  gave  you  bids 
for  that  year,  competitive  bids  ?  I  mean  by  that,  do  you  re- 
call now  as  a  matter  of  memory  the  ones  who  actually  bid 
in  that  year? 

A.  Yes.  ■ 

Q.  Now,  how  many  contracts  did  you  make  that  year  on 
sheets;  1910,  this  is.  ■ 

A.  In  the  year  1910,  the  Canton  Sheet  Steel  Company. 

Q.  The  question  is  do  you  know  what  contracts  you  made 
that  year,  how  many  contracts. 

A.  I  would  have  to  figure  that  up ;  two. 

Q.  With  whom? 

A.  The  Canton  Sheet  Steel  Company  and  the  Inland  Steel 
Company. 

Q.  What  time  of  the  year  did  you  make  the  contract  with 
the  Canton? 

A.  Just  around  the  first  of  the  year. 

Q.  The  first  of  the  year  1910? 

A.  Yes,  or  perhaps  late  in  December,  1909.  It  may  have 
been  in  December,  just  shortly  before  the  beginning  of  the 
year. 

Q.  What  time  did  you  make  the  contract  with  the  Inland? 
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A.  I  don't  remember  the  time;  I  think  that  that  contract 
was  made  around  October  or  September,  to  run  into  1910, 
the  first  quarter. 

Q.  That  is,  it  was  made  in  1909? 

A.  In  1909,  for  delivery  in  the  first  quarter  of  1910. 

Q.  This  contract  you  made  with  the  Canton;  what  ton- 
nage did  that  cover? 

A.  I  think  I  started  in  with  500  tons. 

Q.  Do  you  know  the  price  you  paid  them? 

A.  It  is  pretty  hard  to  think  how  the  market  stood  just 
then,  although  I  took  a  memorandum  of  how  the  prices  stood 
in  different  years. 

Q.  I  am  not  asking  you  about  that ;  I  am  asking  you  what 
you  know. 

Me.  Severance  :  He  does  not  want  you  to  use  your  memo- 
randum; he  wants  your  memory. 

The  Witness  :  I  think  I  paid  them  $3.25  base  for  galvan- 
ized sheet,  although  I  am  not  certain  about  it. 

By  Mb.  Dickinson: 

Q.  Were  those  bids  delivered  at  your  mill?. 

A.  Solicited. 

Q.  No,  but  were  the  prices  to  cover  delivery  at  your  mill? 

A.  Yes. 

Q.  What  you  raean  to  say  is,  when  you  got  competitive 
bids,  were  those  bids  so  much  delivered  to  you? 

A.  Yes. 

Q.  You  mean  to  say  the  sellers  paid  the  freight? 

A.  The  sellers  paid  the  freight,  yes. 

Q.  And  was  that  so  in  respect  to  all  these  various  articles 
that  you  have  been  getting  competitive  bids  on,  sheets  and 
tin? 

A.  The  price? 

Q.  Yes. 

A.  The  price  most  of  the  time  includes  freight  delivered 
to  Milwaukee. 

Q.  The  price  all  the  time? 

Mb.  Sbveeancb  :  Most  of  the  time,  he  said. 
The  Witness:  Most  of  the  time. 
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By  Mb.  Dickinson: 

Q.  Most  of  the  time  delivered  at  Milwaukee? 

A.  Yes. 

Q.  This  $3.50  at  which  you  contracted  with  the  Can- 
ton  

A.  (Interposing)  $3.25.  I  do  not  believe  that  was  that 
high. 

Q.  I  took  it  down  as  $3.50. 

Me.  CoiiTON :  I  think  it  was  $3.25. 

By  Mr.  Dickinson  : 

Q.  Well,  $3.25,  which  you  paid  the  Canton — that  was  for 
delivery  at  Milwaukee? 

A.  Yes,  at  Milwaukee. 

Q.  Do  you  know  what  the  other  bids  were,  if  you  got  any 
bids  on  that  particular  purchase? 

A.  No;  I  can  not  remember  what  the  other  bids  were. 

Q.  Do  you  remember  who  made  them? 

A-  No ;  I  would  not.  I  was  solicited  by  these  different 
companies,  the  Inland  Steel  Company's  representative,  the 
Canton  Sheet  Steel,  and  made  the  contract  right  there  and 
then. 

Q.  Do  you  remember  in  regard  to  that  particidar  contract 
that  you  knew  pretty  well  what  the  market  was,  and  were 
willing  to  risk  your  judgment,  and  traded  with  the  Canton, 
or  did  you  actually  take  competitive  bids  on  that?  How  was 
that? 

A.  Take,  for  illustration:  the  representative  of  the  Can- 
ton Sheet  Steel  Company  came  there,  and  I  am  pretty  well 
posted  as  to  how  the  market  stands,  and  if  he  makes  me  a 
price  that  is  sidtable  and  in  accordance  with  the  market  or 
below,  I  contract  right  there  and  then,  without  writing  other 
people  for  prices.  I  take  the  market  as  it  stands,  because  I 
keep  in  close  touch  at  all  times  with  the  market,  whether  I 
am  in  the  market  or  not. 

Q.  That  is  the  way  you  made  most  of  your  purchases,  was 
it? 

A.  Most  of  the  purchases  were  made  in  that  way. 

Q.  Throughout  that  whole  period  of  time? 
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A.  Yes,  sir. 

Q.  In  respect  of  these  articles? 

A.  Yes. 

Mr.  Dickinson  :  That  is  all. 

EEDIEECT  EXAMINATION 

By  Mb.  Severance: 

Q.  Had  you  had,  previous  to  making  this  contract  with 
the  Canton  concern,  calls  from  the  representatives  of  other 
mills  soliciting  your  business? 

A.  Oh,  yes. 

Q.  And  quoting  you  prices? 

A.  Yes,  sir. 

Q.  And  in  that  way  you  found  out  what  the  different  mills 
wanted  to  charge  you  for  that  tonnage? 

A.  Yes,  sir. 

Q.  And  you  bought  from  Canton? 

A.  We  bought  from  Canton. 

Q.  On  a  competitive  basis? 

A.  Their  price  was  low. 

Q.  You  said  in  answer  to  counsel  a  moment  ago  that  you 
found  out  what  the  market  was.  You  meant  through  the  offers 
made  by  these  different  mills? 

A.  Oh,  yes ;  from  time  to  time. 

Q.  Mr.  Keuhn,  how  is  it  as  to  the  competition  of  the  sheet 
mills  for  your  business ;  has  it  increased  or  decreased  in  the 
last  few  years  ? 

A.  It  has  increased. 

Mk.  Severance  :  That  is  all. 

RECROSS  EXAMINATION 

By  Mb.  Dickinson  : 

Q.  Do  you  mean  to  say  that  when  you  bought  that  par- 
ticular tonnage  from  the  Canton,  that  you  had  had  quotations 
made  from  time  to  time,  and  from  that  you  were  satisfied  to 
risk  your  judgment  on  the  market  and  made  the  contract? 
Is  that  the  way  of  it? 
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A.  I  was  posted  at  the  time  as  to  what  the  market  was. 

Q.  You  did  not,  upon  that  particular  tonnage,  get  bids! 

A.  No,  sir. 

Q.  For  that  particular  tonnage? 

A.  No,  sir. 

Q.  And  you  did  not  mean  to  say  that? 

A.  No,  sir ;  I  did  not  mean  to  say  that.  I  mean  to  say  that 
the  men  come  in  and  solicit  the  business,  and  name  the  price 
that,  after  looking  over  things,  I  thought  was  all  right  to  buy 
at,  and  I  gave  them  the  contract. 

Q.  And  previous  to  that  time  you  had  had  solicitations 
and  had  quotations  from  time  to  time,  and  from  that  and  the 
market,  your  general  idea  of  about  what  was  right,  you  acted? 

A.  We  have  right  along ;  yes,  sir. 

By  Mb.  Severance: 

Q.  And  the  different  people  soliciting  you  knew  that  you 
were  about  to  be  in  the  market  for  a  tonnage,  and  came  to 
solicit  your  business? 

A.  I  don't  think  that  I  sent  an  inquiry  at  that  time.  They 
just  happened  to  come  to  us  for  the  business. 

Q.  That  particular  time? 

A.  Yes. 

Q.  I  want  to  know  what  your  general  custom  has  been. 
Has  it  been  the  custom  to  ask  for  bids  1 

A.  Yes.  Say,  for  instance,  we  want  to  contract  for  the 
first  quarter  of  the  following  year,  around  September  or  Oc- 
tober. I  write  the  different  mills  to  name  us  prices  on  a  cer- 
tain tonnage,  and  sometimes  I  give  one  mill  only  a  tonnage 
of  2,000  tons,  while  I  will  give  another  a  tonnage, of  5,000 
tons,  and  another  1,000  tons,  according  to  the  size  of  the 
mill. 

Q.  Then  I  understand  this  case  of  the  Canton  was  rather 
an  unusual  instance? 

A.  Yes ;  it  was  a  new  mill  coming  into  the  business. 

Q.  Oh!   That  is  it?  I  see. 

A.  And  a  friend  of  mine  came  to  us  and  wanted  the  busi- 
ness, a  man  that  I  knew. 
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Q.  That  -was  the  first  time  you  had  bought  from  the  Can- 
ton, was  it? 

A.  Yes ;  they  just  started  in  their  mill. 

Q.  How  often  do  these  solicitors  for  the  mills  call  on  you? 

A.  Oh,  we  are  apt  to  have  three  or  four  a  day,  sometimes, 
and  then  they  come  in  quite  frequently. 

Q.  How  frequently  do  these  gentlemen  come  in? 

A.  Around  contracting  time  you  have  a  lot  of  them  solicit- 
ing your  business — ^nearly  all  of  them. 

Q.  Is  there  a  recognized  contracting  time  in  your  busi- 
ness? 

A.  Say  for  the  spring  delivery,  to  make  up  spring  goods 
for  roofing,  we  contract  in  September,  as  a  rule,  and  that 
is  a  recognized  time  for  spring  tonnage. 

Q.  And  the  mills  know  that? 

A.  Yes. 

Q.  And  their  representatives  all  come  around  at  that  time? 

A.  Yes. 

Q.  What  is  the  other  contracting  time? 

A.  Almost  any  time  during  the  year.  As  we  go  along,  we 
buy,  for  instance — ^we  see  the  market  going  along  at  a  certain 
stage,  and  somebody  comes  in  and  wants  to  sell  us  a  certain 
tonnage  and  makes  a  price,  and  we  think  it  is  all  right;  if  his 
price  is  all  right  and  the  material  is  all  right,  we  give  him  a 
small  contract,  and  then  another  fellow  comes  around,  and 
he  is  anxious  for  business,  and  we  give  him  a  small  contract. 

Q.  Then  it  is  pretty  constant,  is  it? 

A.  During  the  year,  yes. 

Q.  But  the  recognized  time  for  the  big  tonnage  is  ia 
September? 

A.  In  the  fall;  yes.  Sometimes  early  in  September  and 
sometimes  around  the  first  of  October. 

Me.  Severance:  That  is  all. 

By  Me.  Dickinson  : 

Q.  You  spoke  of  this  Canton  case  as  being  exceptional. 
That  was  not  the  only  purchase  you  made  throughout  this 
period  of  time  where  you  did  not  solicit  bids,  was  it? 
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A.  After  buying  from  the  Inland  Steel  Company,  I  think 
it  was  the  only  contract  I  made. 

Q.  You  say  "after  buying  from  the  Inland  Steel"? 

A.  Yes. 

Q.  That  is,  after  you  began  to  contract  with  the  Inland 
Steel,  you  think  this  was  the  only  one  you  made  ? 

A.  That  I  made  in  that  period  of  time. 

Q.  What  period  of  time  do  you  mean? 

A.  That  is,  between  October — around  October — and  the 
first  of  the  year. 

Q.  That  particular  year? 

A.  Yes. 

Q'.  I  am  asking  about  this  whole  period  of  time,  from  the 
time  you  were  in  business — ^whether  you  made  purchases 
from  time  to  time  upon  your  general  knowledge  of  the  trade, 
as  the  representatives  would  come  in  and  try  to  trade,  and 
you  would  go  upon  your  general  information  as  to  price 

A.  Yes. 

Q.  Wait  a  moment.  (Continuing) without  taking  com- 
petitive bids  as  to  the  particular  purchase? 

A.  Sometimes  I  do  and  sometimes  I  write  for  prices. 

Q.  In  respect  to  these  contracts  that  you  made  in  "wrriting : 
take  any  year,  now,  back  of  the  year  1912. 

A.  Take  1913 ;  that  is  a  good  one.  A  fellow  can  remember 
pretty  well  then. 

Q.  Take  any  year  back  of  the  year  1913. 

A.  Yes. 

Q.  Do  you  know,  on  any  of  these  particular  purchases, 
now.  vs^ho  submitted  competitive  bids? 

A.  Not  through  writing;  only  through  solicitation. 

Q.  Do  you  know  on  any  of  those  particular  contracts  who 
actually  made  competitive  bids  ? 

A.  Yes. 

Q.  Take  the  year  1911:  who  made  competitive  bids  that 
year? 

A.  The  Inland  Steel  Company,  the  Canton  Sheet  Steel 
Company  and  the  American  Sheet  &  Tin  Plate  Company. 

Q.  Is  that  all? 
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A.  I  got  lots  more  bids  from  solicitation. 

Q.  I  want  you  to  tell  those  that  you  actually  remember 
that  you  did  get. 

A.  You  mean  on  tin  plate  and  all,  or  just  on  sheets  ? 

Q.  On  sheets,  now,  I  am  talking  about. 

A.  The  La  Belle  Iron  &  Steel  Company;  the  Youngstown 
Sheet  &  Tube  Company. 

Q.  Have  you  finished? 

A.  Yes. 

Q.  Do  you  mean,  Mr.  Keuhn,  that  these  bids  were  made 
by  these  parties  that  you  have  named  upon  the  tonnage  cov- 
ered by  the  contract  that  you  awarded  that  year  to  the  Inland 
or  that  throughout  that  year,  from  time  to  time,  you  got 
bids  and  prices  from  the  representatives  of  these  com- 
panies  

A.  Throughout  the  year  I  got  prices  from  time  to  time 
from  these  different  parties,  not  on  these  particular  con- 
tracts. 

Q.  What  I  asked  you  was  if  you  could  name  those  who  had 
bid  upon  the  particular  tonnage  which  was  covered  by  the 
contract  which  you  made  with  the  Inland  for  that  year. 

A.  The  American  Sheet  &  Tin  Plate  Company,  the  La 
Belle  and  the  Youngstown. 

Q.  How  long  were  these  bids  made  before  you  made  that 
contract  with  the  Inland? 

A.  I  can  not  tell. 

Q.  Were  these  bids  made  with  the  knowledge  that  you 
were  going  to  make  that  purchase,  or  previous  to  that  time? 
Did  the  representatives  of  these  people,  knowing  that  that 
was  about  your  time  to  purchase,  come  in  and  state  what  their 
prices  would  be  ?    Just  give  us  the  facts  in  regard  to  that. 

A.  It  is  awfully  hard  to  state  just  how  that  happened.  I 
often  came  to  Chicago  and  have  the  mills  have  all  sorts  of 
representatives.  I  go  to  the  office  of  the  Inland  Steel  Com- 
pany and  have  a  talk  with  them,  to  make  a  contract,  and  then 
I  perhaps  go  over  to  the  Youngstown  representative  and 
have  a  talk  with  him  as  to  what  prices  they  have  got,  and  visit 
the  different  ones  to  get  the  market,  before  I  buy.    Then,  when 
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the  lowest  price  is  made,  that  takes  it.  That  is  the  way  I 
place  the  business. 

Q.  Was  that  the  way  you  did  when  you  made  this  con- 
tract with  the  Inland,  or  do  you  remember? 

A.  I  remember  I  think  it  was  made  here.  I  am  not  sure. 
You  see,  it  is  back  and  forth.  Sometimes  their  man  is  up 
there,  and  sometimes  I  am  down  here. 

Q.  What  I  am  trying  to  get  at  is  if  you  remember  and 
can  state  who  actually  made  competitive  bids  upon  that  con- 
tract that  you  made  with  the  Inland.  I  am  not  referring,  now, 
to  your  going  around  generally  and  getting  information,  but 
whether  or  not  you  remember,  and  if  so,  who  actually  made 
bids  upon  that  contract — competitive  bids? 

A.  I  don't  remember. 

Q.  You  do  not  remember,  then? 

A.  No. 

Q.  You  do  not  remember  what  the  bids  were,  if  they  were 
made? 

A.  No. 

Q.  Or  how  many  of  them  were  alike,  or  unlike  ? 

A.  They  usually  vary. 

Q.  But  I  am  asking :  do  you  remember  the  extent  to  which 
they  varied,  yourself? 

A.  No,  sir;  I  do  not. 

Me.  Dickinson  :  That  is  all. 
Mb.  Severance  :  That  is  all. 
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\^as  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 
By  Mr.  Severance: 

Q.  What  is  your  business  ? 

A.  Manufacturer  of  pressed  steel  containers. 

Q.  Whereabouts? 

A.  Milwaukee,  Wisconsin. 
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Q.  What  is  the  name  of  your  company  ? 

A.  The  Pressed  Steel  Tank  Company. 

Q.  What  is  your  position  in  the  company? 

A.  President. 

Q.  How  long  have  you  been  connected  with  that  company  1 
'  A.  Siuee  it  was  organized  in  1902;  that  is,  twelve  years 
ago  this  coming  summer. 

Q.  What  have  you  had  to  do  with  the  purchasing  of  mate- 
rials for' that  company? 

A.  Well,  I  have  had  more  or  less  to  do  with  it;  that  is,  I 
supervise  it  and  know  what  is  going  on. 

Q.  Do  "you  see  the  quotations  made? 

A.  Sometimes.  It  depends  upon  the  nature  of  the  pur- 
chases. Usually  raw  material,  which  enters  into  our  product, 
I  know  about. 

Q.  That  is  what  I  mean.  I  am  speakiag  about  steel  pro- 
ducts that  you  have  to  buy. 

A.  Yes ;  I  know  about  what  these  are. 

Q.  Those  contracts  are  closed  under  your  direction,  are 
they  not? 

A.  Yes. 

Q.  About  what  is  your  annual  tonnage  of  steel  that  you 
have  to  have? 

A.  At  the  present  time  we  are  using,  I  should  say,  close 
to  6,000  tons  a  year. 

Q.  What  class  of  steel  do  you  buy? 

A.  We  buy  plates  and  heavy  sheets,  cut  to  circles. 

Q.  Anything  else? 

A.  That  is  all. 

Q.  How  has  it  been  your  practice  to  buy — on  contract  or 
from  time  to  time  as  you  needed  the  goods,  or  both  ways  ? 

A.  We  buy  both  ways. 

Q.  Have  you  bought  both  ways  during  all  this  period  of 
twelve  years  that  you  have  been  in  business? 

A.  Yes,  sir. 

Q.  What  has  been  your  practice  as  to  taking  quotations 
before  making  purchases  or  contracts? . 

A.  We  do  not  as  a  rule  write  promiscuously  around  the 
country  for  quotations,  because  our  contract  is  of  such  a  na- 
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ture  that  we  require  a  carefully  made  piece  of  raw  material, 
and  it  has  been  our  practice  to  get  acquainted  with  the  various 
mills  and  know  what  they  can  manufacture,  and  acquaint  them 
with  our  requirements  and  have  them  solicit  the  business. 

Q.  And  there  are  certain  mills  that  do  that,  are  there? 

A.  Yes. 

Q.  And  in  soliciting  your  business  they  quote  you  prices? 

A.  Yes. 

Q.  Has  it  been  your  experience  that  those  prices  were  uni- 
form or  varying  between  the  different  mills? 

A.  They  vary.    It  depends  upon  the  market  conditions. 

Q.  That  is,  the  extent  of  the  variance  depends  upon  the 
market  conditions? 

A.  Yes. 

Q.  From  the  minimum  to  the  maximum,  what  is  the  range  ? 

A.  From  one  dollar  to  three  and  four  dollars  a  ton. 

Q.  'V\Tiat  different  mills  are  there  that  make  this  class  of 
steel  that  you  have  to  have,  as  you  have  stated? 

A.  The  Lukens  Iron  &  Steel  Company,  Worth  Brothers, 
Portsmouth  Steel  Company,  La  Belle  Iron  &  Steel  Company, 
Cleveland  Steel  Company,  Otis  Steel  Company,  Jones  & 
Laughlin,  Cambria,  Inland  and  various  subsidiaries  of  the 
United  States  Steel  Corporation. 

Q.  Have  you  found  a  difference  in  the  quality  or  the  uni- 
formity of  the  material  you  have  secured  from  the  different 
companies  ? 

A.  Very  decidedly  so,  yes. 

Q.  Have  you  always  sought  for  the  lowest  price  quoted 
you,  or  do  you  sometimes  pay  more  than  the  lowest  price,  on 
account  of  quality? 

A.  We  as  a  rule  have  to  pay  a  little  more  for  quality,  be- 
cause it  has  been  our  experience  that  if  we  buy  from  the  man 
quoting  the  lowest  price  we  get  into  trouble.  He  simply  is 
after  tonnage,  and  we  are  after  quality,  and  our  results  have 
been  very  detrimental  wherever  we  have  purchased  under 
those  conditions. 

Q.  Consequently,  quality  has  been  more  important  than 
the  price,  to  you? 

A.  Absolutely  so,  yes. 
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Q.  Generally  from  what  different  companies  have  you  pur- 
chased your  requirements ;  from  all  these  you  have  mentioned, 
or  from  a  portion  of  them? 

A.  Our  purchases  of  steel  have  been  rather  peculiar.  For 
a  number  of  years  we  purchased  our  requirements  largely 
from  the  Scully  Steel  &  Iron  Company,  jobbers  here  in  the 
city.  We  did  that  for  this  purpose:  that  the  Scully  people 
were  large  buyers  of  tonnage  around  the  country,  and  our 
tonnage  was  comparatively  small  in  the  early  days  and  we 
needed  special  sizes.  By  buying  through  the  Scully  Company 
we  could  combine  our  special  requirements  with  their  ordinary 
requirements  and  get  better  deliveries  and  better  prices  than 
we  could  if  we  were  to  go  to  the  mill  for  a  carload  or  two  at 
a  time  of  a  special  analysis.  That  obtained  for  a  number  of 
years,  I  should  say  up  to  about  1910,  before  we  started  buying 
from  the  Corporation  direct. 

Q.  From  the  Steel  Corporation? 

A.  Yes ;  that  is,  various  subsidiaries  of  the  United  States 
Steel  Corporation. 

Q.  The  Sheet  &  Tin  Plate  Company  and  the  Illinois  Steel 
Company:  do  you  buy  from  them? 

A.  We  buy  from  them  principally,  yes. 

Q.  What  percentage  of  your  requirements  have  you  had 
from  the  Sheet  &  Tin  Plate  Company  and  the  Illinois  Steel 
Company  since  1910? 

A.  We  have  had  practically  all  of  our  requirements  of 
heavy  sheets  from  the  American  Sheet  &  Tin  Plate  Company 
since  that  time,  and  we  have  had  about  75  per  cent,  from  th^ 
Illinois  Steel  Company,  of  the  heavy  stuff. 

Q.  What  has  been  your  reason  for  making  these  purchases 
so  largely  from  the  Steel  Corporation  ?  Has  it  been  that  they 
quoted  the  lowest  price,  or  has  it  been  the  quality,  or  what 
has  been  the  reason? 

A.  It  has  been  both;  that  is,  through  a  certain  period  of 
education  that  we  went  through,  both  the  Corporation  and 
ourselves,  we  found  that  they  understood  our  requirements 
about  as  'well  as  anybody,  and  they  made  us  the  most  satis- 
factory prices  on  that  class  of  material.    They  expected  fewer 


•11194  EOBEET  H.  HACKNEY. 

extras  and  less  extras  than  most  of  the  other  mills  did;  that  is, 
I  mean,  under  average  conditions. 

Q.  How  have  their  deliveries  heen? 

A.  Very  good. 

Q.  Is  that  a  matter  of  large  importance  to  you? 

A.  Yes. 

Q.  Why? 

A.  Because  our  product  is  made  up  entirely,  with  one  ex- 
ception, on  order ;  and  while  we  carry  a  fair  stock  of  material 
on  hand,  we  can  not  always  anticipate  what  clients  are  going 
to  want,  and  we  have  to  purchase  frequently  and  get  quick 
delivery  in  order  to  fill  an  order. 

Q.  From  what  mills  do  the  Steel  Corporation  furnish  you 
with  materials? 

A.  The  heavy  plates  come  from  South  Chicago,  and  the 
sheets  come  largely  from  southern  Ohio,  from  the  Aetna 
Standard.  At  the  present  time  they  are  coming  from  the 
Gary. 

Q.  So  that  you  get  both  your  plates  and  sheets  from  right 
here  in  the  vicinity  of  Chicago? 

A.  Yes. 

Me.  Colton:  He  did  not  mean  that  the  Aetna  Standard 
is  here? 

The  Witness:   No;  that  is  down  in  Ohio. 

Me.  Seveeance  :  I  thought  he  said  that  he  had  changed,  and 
got  them  now  from  here. 

The  Witness  :  Yes ;  since  the  first  of  this  year  the  stock 
is  coming  from  Gary. 

By  Me.  Seveeance: 

Q.  That  is  what  I  thought. 

A.  Yes. 

Q.  Instead  of  from  the  Aetna  Standard? 

A.  Yes. 

Me.  Seveeance  :  I  understood  him  correctly,  then. 

Me.  Colton  :   I  may  have  misunderstood  him. 

The  Witness  :  I  might  state  that  we  shall  have  to  go  back 
to  the  Aetna  Standard,  because  the  Gary  stock  is  not  as  good 
as  the  Aetna  Standard  stock. 
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By  Me.  Seveeance  : 

Q.  YoTi  think  the  Aetna  Standard  made  you  better  stuff? 

A.  I  know  they  did,  and  we  wUl  have  to  insist  on  their 
shipping  Aetna  Standard. 

Q.  During  these  three  or  four  years  that  you  have  been 
buying  largely  from  the  Corporation  have  you  had  quotations 
from  other  manufacturers? 

A.  Yes;  our  business  is  solicited  all  the  time  by  the 
various  representatives.  It  is  only  last  week  that  I  told  the 
representatives  of  Jones  &  Laughlin  that  we  would  be  glad  to 
have  their  price,  if  they  felt  they  could  make  the  stock — ^that 
we  would  be  glad  to  have  their  price  on  from  4,000  to  5,000 
tons  of  No.  10  sheets  for  the  last  half  of  this  year,  or  any 
portion  thereof  that  they  would  care  to  take. 

Q.  Has  your  business  been  actively  solicited,  or  other- 
wise? 

A.  Yes. 

Me.  Severance  :  That  is  all. 

CROSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  What  you  buy  is  rather  a  specialty,  is  it  not? 

A.  Yes. 

Q.  It  is  not  quoted  generally  in  the  market  among  stand- 
ard products? 

A.  We  buy  what  is  ordinarily  known  as  open  hearth  steel 
of  fire  box!  quality;  but  we  can  not  take  the  ordinary  stuff 
that  they  dump  on  the  market  and  sell  it.  We  have  got  to 
have  the  crop  ends  of  the  billets  and  the  slabs  cut  off  and  get 
good  stuff,  so  that  we  do  not  get  lamiaated  stock  or  defective 
stock. 

Q,  As  a  matter  of  fact,  what  is  quoted  in  the  market  as 
standard  in  this  line  does  not  meet  your  requirements? 

A.  It  all  depends.  There  is  a  base  price  at  Pittsburgh, 
and  the  base  price  at  Pittsburgh  governs  the  price  of  the  ma- 
terial we  purchase.  For  instance,  the  base  price  of  blue  an- 
nealed sheets  to-day  on  No.  10  will  govern  the  price  we  pay 
for  our  No.  10.    On  that  price  we  pay  the  extras  for  circling 
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and  the  freight  between  Pittsburgh  and  Milwaukee.  It  is 
simply  a  case  of  the  mill  furnishing  us  what  we  want  at  pres- 
ent prices.    That  is  what  they  are  doing. 

Q.  I  do  not  know  that  yott  exactly  understood  what  I 
meant.  What  I  meant  to  say  is  that  what  is  quoted  under 
this  base  price  in  the  market  yOU  do  not  buy?  You  do  not 
buy  that  stuff,  but  you  have  to  have  something  else  than  that, 
do  you  not? 

A.  Yes. 

Q.  And  so  it  is  a  specialty  that  you  get? 

A.  Oh,  yes. 

Q.  You  bought  all  your  requirements  from  the  Corpora- 
tion for  the  year  1913? 

A.  Yes,  sir — no,  I  beg  your  pardon ;  not  all  of  them. 

Q.  What  percentage? 

A.  I  bought  all  of  the  sheets,  and  I  bought  about  five  or 
six  hundred  tons  of  heavy  plates. 

Q.  "VVliat  percentage  did  you  buy  from  them? 

A.  I  should  say  that  that  would  be  very  close  to  90  per 
cent,  from  the  Corporation  and  10  per  cent,  outside. 

Q.  And  in  1912  what  percentage  from  the  Corporation? 

A.  I  think  all  of  it. 

Q.  In  1911? 

A.  In  1911  I  think  all  of  it. 

Q.  In  1910? 

A.  I  think  in  1910  about  75  per  cent. 

Q.  Back  of  that  you  bought  through  Scully? 

A.  Yes. 

Q.  And  he  bought  from  various  makers? 

A.  All  over  God's  earth,  you  might  say. 

Q.  Do  you  know  what  you  got  those  years  through  Scully, 
of  the  Corporation's  make? 

A.  I  could  not  tell  you  offhand;  at  times  we  would  get 
from  the  Corporation  and  at  times  we  would  get  from  other 
people. 

Q.  You  mean  at  the  time  you  were  buying  from  Scully? 

A.  You  see  when  I  would  buy  a  certain  tonnage  from 
Scully  we  would  get  it  from  various  mills;  some  shipments 
would  come  from  South  Chicago;   some  would  come  from 
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Otis;  some  would  come  from  Cambria,!  some  would  come 
from  La  Belle,  and  they  would  be  scattered  around  in  that 
way.  There  would  be  two  or  three  cays  here  and  two  or 
three  cars  somewhere  else. 

Q.  You  have  no  data  now  in  your  mijid  from  which  you 
could  tell? 

A.  I  could  not  do  that 

Q.  Wait  a  minute — for  any  year  back  of  1910? 

A.  No,  sir. 

Q.  When  you  spoke  of  buying  from  Lukens  you  referred 
to  plate? 

A.  I  referred  to  sheets. 

Q.  What  gauge? 

A.  No.  10,  Nos.  9  and  10. 

Q.  You  class  9  and  10  as  what? 

A.  Sheets. 

Q.  From  which  of  the  subsidiaries  of  the  United  States 
Steel  Corporation  did  you  get  gauge  9  ? 

A.  The  American  Sheet  &  Tin  Plate  Company  at  the 
present  time. 

Q.  That  alone? 

A.  Yes. 

Q.  You  say  at  the  present  time. 

A.  Because  none  of  the  other  mills  are  rolling  it. 

Q.  Take  the  last  four  or  five  years,  or  since  you  have  been 
buying  from  the  Corporation;  from  whom  have  you  been 
getting  that? 

A.  There  were  many  hundreds  of  tons  of  Nos.  9  and  10 
that  came  from  the  Schoenberger  plant  of  the  American  Steel 
&  Wire  Company. 

Q.  You  mean  to  say  that  the  Carnegie  did  not  make  No.  9? 

A.  Not  to  my  personal  knowledge,  no,  sir. 

Q.  You  don't  know  anything  about  that  one  way  or  the 
other,  do  you  ? 

A.  No,  sir;  I  know  that  the  Illinois  do  not  make  Nos.  9 
and  10;  they  roll  no  sheets. 
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WILLIAM  J.  REED 

was  called  as  a  witness  on  behalf  of  tlie  defendants,  and  being 
first  duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

By  Me.  Reed: 

Q.  Where  do  you  live  ? 

A.  Milwaukee,  Wisconsin. 

Q.  What  is  your  occupation? 

A.  I  am  secretary  of  the  Wisconsin  Bridge  &  Iron  Com- 
pany. 

Q.  How  long  have  you  been  its  secretary! 

A.  Since  1911. 

Q.  And  prior  to  that  what  was  your  title! 

A.  Purchasing  agejit. 

Q.  When  did  ypu  become  purchasing  agent? 

A.  In  1902. 

Q.  Prior  to  that  what  was  your  position  with  the  com- 
pany? 

A.  I  was  chief  draftsman. 

Q.  When  you  were  chief  draftsman  did  you  have  charge 
or  did  you  have  anything  to  do  with  the  purchases  of  steel 
for  your  company! 

A.  Nothing  whatever. 

Q.  So  that  your  first  acquaintance  with  the  steel  buying 
began  in  1902? 

A.  Yes. 

Q.  Since  you  became  secretary  in  1911  have  you  had  charge 
of  the  purchases? 

A.  Altogether. 

Q.  Has  there  been  a  purchasing  agent  since  that  time? 

A.  No. 

Q.  You  have  continued  to  act  as  purchasing  agent? 

A.  Yes. 

Q.  Where  is  the  plant  of  this  Wisconsin  Bridge  &  Iron 
Company? 

A.  North  Milwaukee,  Wisconsin. 

Q.  When  was  it  built? 
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A.  1893. 

Q.  Then,  is  the  present  works  of  the  company  the  same 
one  in  which  it  started  business  in  1893,  or  has  it  built  a  new- 
works  in  the  meantime? 

A.  It  is  the  same  works. 

Q.  When  did  you  go  with  the  company  as  chief  draftsman  I 

A.  In  1899. 

Q.  You  have  been  connected  with  it  continuously  since 
that  time? 

A.  Yes. 

Q.  What  is  the  nature  of  the  business  of  that  company? 

A.  Steel  structures  of  all  kinds,  bridges,  buildings,  ore 
docks;  anything  in  the  way  of  structures  made  of  structural 
steel. 

Q.  Do  you  buy  the  plain  structural  and  fabricate  it  your- 
self? 

A.  Yes. 

Q.  Do  you  also  do  erecting? 

A.  We  do  all  of  our  erecting. 

Q.  On  January  1,  1900,  what  was  the  output  of  your 
fabricating  shops,  approximately? 

A.  In  1900  about  800  tons. 

Q.  About  800  tons  a  year  ? 

A.  That  is  10,000  tons  a  year. 

Q.  About  10,000  tons  a  year? 

A.  About  10,000  tons  a  year,  or  800  tons  a  month. 

Q.  Has  it  since  then  been  increased  or  diminished? 

A.  It  has  increased. 

Q.  Until  at  the  present  time  what  is  your  approximate  out- 
put? 

A.  About  17,000  tons. 

Q.  Has  that  increase  been  gradual? 

A.  Yes. 

Q.  Do  you  build  or  erect  small  highway  bridges,  or  do  you 
try  to  confine  yourself  more  to  the  larger  works? 

A.  We  do  not  erect  the  country  highway  bridges;  we  do 
not  furnish  nor  erect  them. 

Q.  You  do  build  large  city  highway  bridges,  I  suppose  ? 

A.  Large  city  highway  bridges,  yes. 
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Q.  In  what  district  do  you  sell  your  products'? 

A.  Well,  west  of  Detroit. 

Q.  Throughout  the  West  and  Middle  West? 

A.  Throughout  the  Middle  West,  and  to  the  Mountains, 
not  much  on  the  coast. 

Q.  Have  you  any  competition  in  this  business? 

A.  Yes. 

Q.  Is  the  competition  keen  or  otherwise? 

A.  Very  keen, 

Q.  Do  you  meet  the  American  Bridge  Company  in  com- 
petition? 

A.  Very  frequently. 

Q.  Is  it  your  only  competitor,  or  have  you  others  as  well? 

A.  We  have  lots  of  them. 

Q.  How  do  you  find  the  competition  of  the  American 
Bridge  Company?    Is  it  fair  or  otherwise? 

A.  The  American  Bridge  Company  is  just  as  fair  a  com- 
petitor as  we  have. 

Q.  Do  you  erect  bridges  for  any  railroads? 

A.  It  is  a  very  large  part  of  our  business. 

Q.  Tell  us  the  names  of  some  of  the  railroads  for  which 
you  build  bridges? 

A.  The  Chicago,  Milwaukee  &  St.  Paul,  the  Chicago  & 
Northwestern,  the  Chicago  &  Alton,  the  Chicago,  Burlington 
&  Quincy,  the  Great  Northern,  the  Grand  Trunk,  the  Michigan 
Central,  the  Lake  Shore  &  Michigan  Southern,  the  Monon 
and  the  Chicago  &  Eastern  Illinois;  I  might  name  them  all, 
so  far  as  that  is  concerned. 

Q.  Practically  all  the  railroads  in  this  territory? 

A.  Practically,  yes. 

Mk.  Dickinson  :  He  did  not  refer  to  this  territory;  he  said 
all. 

The  Witness:  I  say  all — ^well,  all  the  railroads  entering 
Chicago. 

By  Me.  Reed: 

Q.  Has  your  company  a  rolling  millf 
A.  No,  sir. 
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Q.  Do  you  buy  all  your  structural  shapes? 

A.  Yes. 

Q.  And  your  plates? 

A.  Yes. 

Q.  And  your  bars? 

A.  Yes. 

Q.  Is  there  any  competition  for  your  business? 

A.  Yes. 

Q.  Is  it  active  or  otherwise? 

A.  Very  active. 

Q.  How  long  has  that  been  so  ? 

A.  It  has  always  been  so  since  I  have  had  charge  of  the 
purchases. 

Q.  Do  you  buy  on  a  competitive  basis? 

A.  Altogether. 

Q.  Do  you  ask  quotations  from  different  mills  before  you 
place  your  orders? 

A.  Yes. 

Q.  And  your  buying,  I  judge,  is  about  17,000  tons  at  the 
present  time? 

A.  At  the  present  time. 

Q.  In  1902,  when  you  took  charge  of  the  buying,  from 
what  companies  did  you  find  your  company  getting  its  struc- 
tural steel  and  plates? 

A.  We  have  always  bought  from  all  of  them. 

Q.  Were  you  at  any  time  buying  from  the  Illinois  Steel 
Company? 

A.  Not  in  1902. 

Q.  Why  not,  Mr.  Eeed? 

A.  Well,  we  had  a  little  fight  on  then  with  them  over  a 
little  misunderstanding? 

Q.  Can  you  tell  us  something  about  the  nature  of  that 
misunderstanding? 

Mr.  DicKiNSOif :  I  object  to  that  as  irrelevant. 

Mb.  Eeed  :  Will  you  answer,  please. 

The  Witness:  Well,  we  had  a  contract  with  the  Illinois 
Steel  Company  at  a  favorable  price,  and  we  continued  to 
specify  against  that  contract,  and  they  accepted  the  specifioa- 
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tion  after  the  contract  had  run  out,  and  we  assumed  that 
accepting  the  specifications  fixed  the  price,  and  they  after- 
wards came  back  on  us  for  the  difference  in  price,  and  that 
started  the  fight. 

By  Me.  Eeed: 

Q.  The  price  had  gone  up  in  the  meantime? 

A.  The  price  had  gone  up  in  the  meantime. 

Q.  And  they  did  not  want  to  sell  you  the  excess  over  the 
tonnage  at  the  contract  price? 

A.  That  is  the  idea. 

Q.  And  you  wanted  it  at  that  price? 

A.  Yes ;  we  thought  we  had  placed  it  at  that  priced. 

Q.  Without  regard  to  the  merits  of  that  difficulty,  did  it 
lead  to  any  bitterness  between  the  companies  ? 

Mb.  Dickinson  :  I  object  to  that  as  irrelevant. 
Mb.  Eeed:  Please  answer  the  question. 
The  "Witness  :  Yes,  it  did. 

By  Mb.  Eeed: 

Q.  Did  that  bitterness  have  anything  do  to  with  your 
refusal  to  buy  from  the  Illinois  Steel  Company  at  that  time? 

A.  We  did  not  buy  for  a  number  of  years. 

Q.  When  did  you  start  to  buy  from  them  again? 

A.  In  1908. 

Q.  From  1902  to  1908  did  you  buy  nothing  or  practically 
nothing  from  them? 

A.  Practically  nothing— I  would  not  dare  to  say  nothing, 
but  practically  nothing.  I  do  not  believe  we  bought  anything. 
They  would  not  take  it. 

Q.  Did  you  want  to  give  them  orders? 

A.  Well,  it  is  such  a  long  story  I  hate  to  mention  it.  They 
would  take  it  if  we  would  send  the  money  with  the  order. 

Q.  And  you  would  not  send  it  under  any  conditions? 

A.  No,  we  would  not. 

Mb.  Dickinson:  He  did  not  state  that;  I  object  to  sugges- 
tions of  counsel  leading  the  witness. 
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By  Mr.  Eeed  : 

Q.  During  the  latter  part  of  that  period  was  any  attempt 
made  by  either  your  company  or  the  Illinois  Steel  Company 
to  resume  business  negotiations? 

A.  There  was  by  the  Illinois  Steel  Company. 

Q.  Did  you  approach  them? 

A.  No,  sir. 

Q.  Did  they  approach  you? 

A.  They  did. 

Q.  How  long  before  you  began  to  buy  from  them  again 
had  they  been  soliciting  your  business  in  vain? 

A.  Well,  probably  a  year. 

Q.  They  came  to  your  office,  did  they? 

A.  Yes. 

Q.  Did  you  go  to  theirs  during  that  period? 

A.  During  that  period  when  we  would  send  out  our  in- 
quiries we  would  send  one  to  them  too. 

Q.  But  you  never  would  give  them  any  business  ? 

A.  Not  at  an  even  break. 

Q.  In  the  period  from  1902  to  1908  did  you  have  any 
trouble  filling  your  requirements  for  shapes,  plates  and  bars? 

A.  None  whatever. 

Q.  From  what  companies  did  you  buy  them  ? 

A.  "Well,  I  might  say  from  all  of  them. 

Q.  Where  did  you  get  most  of  it? 

A.  The  bulk  of  it  during  that  period  came  from  the  In- 
land Steel  Company,  Jones  &  Laughlin,  Carnegie  Steel  Com- 
pany; that  is,  the  bulk  of  it  came  from  those  people.  The 
rest  of  it  was  scattered. 

Q.  Did  you  buy  any  from  the  Cambria? 

A.  Well  I  might  include  Cambria;  we  bought  quite  heavily 
from  the  Cambria. 

Q.  Approximately  what  percentage  of  your  purchases  dur- 
ing that  period  from  1902  to  1908  did  you  get  from  Jones 
&  Laughlin? 

A.  Our  records  up  to  1908  are  destroyed,  and  any  evi- 
dence I  give  in  that  line  would  be  largely  guess,  judgment. 
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Q.  We  want  your  best  judgment  and  your  best  recollec- 
tion. 

Mb.  Dickinson:  Wait  a  minute;  I  object  to  the  witness 
answering  because  lie  has  stated  that  he  can  only  make  it 
largely  on  a  guess,  and  that  is  objected  to  as  incompetent. 

By  Mb.  Eeed: 

Q.  (Continuing)  Can  you  give  us  an  estimate  from  your 
knowledge  of  the  situation  in  those  years  of  approximately 
the  percentage  that  you  got  from  Jones  &  Laughlin? 

A.  I  would  say  about  40  per  cent. 

Q.  And  about  what  percentage  did  you  get  from  the  Car- 
negie Steel  Company  during  that  same  period? 

A.  Probably  about  20. 

Q.  Did  you  buy  any  steel  during  that  time  from  the  Car- 
bon Steel  Company? 

A.  We  did. 

Q.  The  Lackawanna? 

A.  Yes. 

Q.  The  Cambria? 

A.  Yes. 

Q.  From  Lukens? 

A.  Yes. 

Q.  The  Otis  Steel  Company? 

A.  Yes. 

Q.  Republic  Iron  &  Steel  Company  ? 

A.  Yes. 

Qi.  The  Wisconsin  Steel  Company? 

A.  Yes. 

Q.  The  Eepublio  did  not  sell  plates,  did  it? 

A.  Not  at  that  time. 

Q.  Did  it  sell  any  structural  sheets  ? 

A.  Well,  they  sold  angles,  a  limited  range  of  angles. 

Q.  About  what  size? 

A.  Up  to  six  inches. 

Q.  And  bars,  I  suppose? 

A.  And  all  bars. 

(Whereupon  a  recess  was  taken  until  2  o'clock  p.  m.) 
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AFTER  RECESS. 

WILLIAM  J.  REED, 

the  witness  under  examination  at  the  taking  of  recess,  re- 
sumed the  stand. 

DIRECT    EXAMINATION    (Continued) 

By  Mn.  Reed: 

Q.  Throughout  this  period  from  1902  to  the  present  have 
you  or  have  you  not  done  your  buying  on  a  competitive  basis? 

A.  Altogether. 

Q.  Has  there  been  any  time  during  which  you  did  not 
have  an  active  competition  for  your  business  among  these 
steel  makers? 

A.  No,  sir. 

Q.  Was  that  so  when  you  were  buying  outside  of  the  Illi- 
nois Steel  Company  as  well? 

A.  We  have  always  had  competition. 

Q.  Have  you  prepared  any  memorandum  showing  the  per- 
centages of  your  steel  that  you  have  bought  from  the  Corpo- 
ration within  that  period  for  which  your  records  are  still 
preserved? 

A.  I  made  a  memorandum  that  I  have  in  a  little  memoran- 
dum book. 

Q.  One  that  you  made  yourself? 

A.  Yes,  sir. 

Q.  Referring  to  that  memorandum,  if  necessary,  will  yon 
tell  us  what  percentage  of  your  tonnage  of  steel  purchases 
in  recent  years,  so  far  as  you  have  the  information,  have  been 
made  from  the  Steel  Corporation? 

Mb.  Dickinson:  Objection  is  made  to  the  witness  testify- 
ing from  a  memorandum,  being  secondary  evidence,  based 
upon  original  documents  not  produced. 

By  Mb.  Reed  : 

Q.  Please  answer. 

A.  In  1908  the  Steel  Corporation  got  five  per  cent. 

In  1909,  51  per  cent. 
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In  1910,  58  per  cent. 

In  1911,  22  per  cent. 

In  1912,  54  per  cent. 

In  1913,  50  per  cent. 

Q.  How  did  the  Steel  Corporation  get  the  business  in 
1909,  Mr.  Reed?  What  was  the  reason  that  they  got  that  in- 
creased percentage  of  your  business  in  that  year? 

A.  They  made  the  price. 

CROSS  EXAMINATION 

By  Mb.  Dickinson: 

Q.  You  have  no  recollection  of  these  purchases,  independ- 
ent of  that  memorandum? 

A.  No,  sir. 

Q.  Stating,  independent  of  that,  did  you  have  any  con- 
tracts with  any  of  the  subsidiaries  of  the  United  States  Steel 
Corporation  for  the  year  1913?  If  so,  for  what  character  of 
products  ? 

A.  We  had  contracts  covering  structurals,  shapes,  bars. 

Q.  With  what  subsidiaries  were  those,  and  for  which  of 
these  products  ? 

A.  With  the  Illinois  Steel  Company. 

Q.  Covering  all  these  products? 

A.  Covering  all  these  products. 

Q.  Did  you  have  anything  with  the  Carnegie  Company? 

A.  I  don't  think  we  did.  About  the  end  of  last  year — I 
don 't  remember,  but  just  about  the  end  of  the  previous  year, 
I  think — the  Illinois  Steel  Company  turned  a  little  contract 
over  to  the  Carnegie  Company,  of  their  own  free  will. 

Q.  But  so  far  as  you  know,  you  had  no  contract 

A.  I  don't  think  so. 

Q.  Wait  a  moment.  (Continuing)  So  far  as  you  know  you 
had  no  contracts  during  1913  with  any  subsidiaries  of  the 
United  States  Steel  Corporation,  except  the  Illinois  Steel 
Company? 

A.  I  think  that  is  correct. 

Q.  What  tonnage  did  this  contract  with  the  Illinois  Com- 
pany cover  ? 

A.  Well,  I  cannot  answer  that  question  in  that  way.    As 
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we  get  work,  we  contract  for  it.    If  we  get  500  tons  a  day,  we 
make  a  little  contract  for  it,  and  if  we  had  1,000  tons,  we  may 
get  that  to-morrow,  and  continue  in  that  way. 
.    Q.  This  was  not  one  contract  you  had  with  them  I 

A.  No,  sir;  various  contracts. 

Q'.  How  many  contracts,  then,  during  1913  did  you  have 
with  the  Illinois  Steel  Company? 

A.  I  don't  know. 

J.  Have  you  any  idea?  - 

A.  No,  sir;  I  would  not  have  any  idea. 

Q.  Did  you  ever  have  contracts  with  them  as  often  as  one 
a  month? 

A.  Hardly  that  often.  We  might  have  two  or  three  in  a 
month,  and  then  none  in  two  or  three  months. 

Q.  Can  you  give  the  tonnage  of  any  of  those  contracts 
you  had  with  the  Illinois? 

A.  No,  sir. 

Q.  For  1913? 

A.  No,  sir.  Those  tonnage  contracts  are  usually  for  1,000 
to  2,000  tons. 

Q.  Were  they  written  contracts  or  just  orders  ? 

A.  Written  contracts. 

Q.  That  is  to  say,  contracts  signed  by  both  parties? 

A.  Yes,  sir. 

Q.  Can  you  give  any  month  that  you  now  recall  in  which 
you  remember  that  you  did  make  a  contract  with  the  Illinois 
Steel  Company?  If  so,  state  what  that  month  was,  and  what 
contracts  you  recall. 

A.  I  could  not  recall  that.  We  kept  making  those  right 
along.    I  really  could  not  recall  it. 

Q.  Where  do  you  make  them?  In  your  ofSce  or  in  their 
office? 

A.  They  are  made  in  our  office. 

Q.  Where  is  your  office? 

A.  North  Milwaukee,  Wisconsin. 

Q.  Do  they  have  an  agent  there  who  makes  them  with  you? 

A.  Sometimes  they  mail  it  and  sometimes  the  agent  goes 
up.  At  the  present  time  they  have  an  agent  who  is  really 
established  in  Milwaukee. 
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Q.  In  1913  do  you  recall  any  contract  that  was  made  with 
the  agent  acting  for  the  company,  there? 

A.  No. 

Q.  Do  you  know  that  you  did  not  make  any  with  an  agent 
there,  in  1913? 

A.  You  mean,  signed  and  made  by  the  agent  in  our  office? 

Q.  Yes. 

A.  No.  He  would  solicit  the  business,  and  the  contract 
would  be  referred  to  Chicago,  here.  He  would  not  sign  any 
contract. 

Q.  Would  he  agree  on  the  terms  ? 

A.  In  reality;  he  really  wouldi  yes. 

Q.  And  that  was  done  by  an  agent  in  Milwaukee,  at  some 
times,  in  1913? 

A.  Yes. 

Q.  You  can  not  specify  the  times  at  which  that  was  done? 

A.  No. 

Q.  Can  you  recall  any  of  those  contracts  in  respect  to 
which  you  remember  now  that  the  agent  did  complete  the 
transaction  there,  except  signing  up? 

A.  I  do  not  just  understand  the  question. 

(The  question  was  repeated  by  the  stenographer.) 

The  Witness:  We  did  have  one  contract  there  with  the 
agent — ^you  might  say  the  agent  completed  the  contract. 
They  have  only  had  an  agent  there  a  short  time. 

By  Mr.  Dickinson: 

Q.  What  month  was  that  in?    Do  you  know? 

A.  I  don't  remember,  no. 

Q.  Do  you  know  what  classes  of  products  were  embraced 
within  it? 

A.  It  covered  all  structurals,  plates  and  bars. 

Q.  Do  you  know  the  tonange  covered  by  that  ? 

A.  My  recollection  is  that  it  was  1,000  tons. 

Q.  Did  the  agent  come  to  you  and  solicit  that,  or  did  you 
notify  them  that  you  wanted  him  to  come? 

A.  In  that  case  he  solicited. 

Q.  Did  he  come  to  your  office? 
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A.  Yes. 

Q.  How  long  were  you  trading  with  him? 

A.  Yoix  mean  how  long  did  it  take  us- 


Q.  (Interposing)  How  long  did  the  transaction  or  nego- 
tiations continue? 

A.  Probably  a  week. 

Q.  About  a  week? 

A.  Yes. 

Q.  When  he  first  came,  did  he  make  you  a  price? 

A.  Yes. 

Q.  Do  yon  know  whether  you  closed  at  that  price? 

A.  Let  me  think.    I  believe  we  did  close  at  that  price. 

Q.  The  fiist  price  he  made  you? 

A.  Yes. 

Q.  Do  you  know  any  one  else  that  made  you  a  price  on 
that  particular  purchase? 

A.  That  is  pretty  hard  to  answer,  because  agents  were 
constantly  in  there;  they  are  in  there  every  day,  attempting 
to  solicit  that  stuff,  and  they  all  make  us  a  definite  price. 
We  did  not  send  out  for  prices  on  that  individual  piece  of 
work. 

Q.  Do  you  know  that  on  the  subject  matter  of  that  indi- 
vidual contract  you  took  competitive  bids?  If  so,  who  made 
them? 

A.  Not  in  that  sense,  we  did  not. 

Q.  You  just  knew  generally  the  market  and  market  con- 
ditions? 

A.  Oh,  yes;  absolutely. 

Q.  And  these  men  solicited  you? 

A.  Yes. 

Q.  And  you  were  satisfied,  with  your  knowledge  of  the 
price,  and  so  on,  to  close  with  him  on  that? 

A.  Yes ;  it  was  the  lowest  price  offered  us. 

Q.  Do  you  know  what  other  prices  were  offered,  and 
who  offered  them,  on  that  particular  purchase? 

A.  That  is  an  awfully  hard  question  to  answer,  the  way 
we  buy  our  stuff.  These  men  come  ia  there  and  endeavor  to 
sell  us  500  or  1,000  tons,  and  we  are  always  in  the  market  for 
something,  and  they  will  come  in  two  to-day  and  two  to- 
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morrow  and  two  the  next  day,  and  so  on.  It  is  not  as  though 
we  had  an  inquiry  or  anything  of  that  kind  out;  and  the 
next  day  we  may  get  a  good  bunch  of  work,  and  some  one 
may  come  in  and  make  a  price,  and,  having  known  that  two 
or  three  days  before  that  we  had  competitive  bids  on  the  ma- 
terial, we  do  not  go  any  further. 

Q.  But  you  do  not  know  how  it  was  in  respect  to  this 
particular  transaction,  do  you? 

A.  We  thought  we  did,  or  we  would  not  have  made  it. 

Q.  I  am  asking  you  if  you  can  now  remember  the  facts. 
If  so,  just  give  them  to  me.  If  you  know  who  made  the  bids, 
just  state  who  made  them. 

A.  The  Cambria  Steel  Company;  Jones  &  Laughlin;  the 
Inland  Steel  Company;  A.  M.  Castle  &  Company,  represent- 
ing the  Eastern  Steel  Company;  the  Lackawanna  Steel  Com- 
pany. 

Q.  Do  you  mean  to  say,  as  a  fact,  that  each  one  of  those 
made  you  a  bid  in  competition  with  the  bids  made  by  the 
Illinois  Steel  Company  on  that  contract? 

A.  Yes,  sir. 

Q.  What  bid  did  the  Cambria  make? 

A.  Let  me  think  a  minute.    $1.50  Pittsburgh, 

Q.  What  did  the  Inland  make? 

A.  They  all  made  the  same  price,  if  I  remember  rightly, 
with  the  exception  of  the  Illinois  Steel  Company. 

Q.  Then  you  had  five  bids,  and  four  of  them  were  just 
alike? 

A.  Yes,  sir. 

Q.  It  often  occurred  that  way,  did  it  not? 

A.  Well,  in  such  cases  it  did. 

Q.  And  that  was  throughout  the  time  in  which  you  have 
been  buying  these  various  classes  of  products,  was  it? 

A.  The  alleged  market  price  at  that  time  was  only  $1.45 
base.  That  is,  these  people  were  so  full  of  business  that  they 
were  asking,  really,  a  dollar  a  ton  premium,  you  might  say. 

Q.  I  call  your  attention  to  the  fact  that  you  have  not  an- 
swered my  question,  or  anything  relating  to  it,  and  I  ask  to 
have  the  question  read. 
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(The  stenographer  repeated  the  pending  question  as  fol- 
lows:) 

* '  Q.  And  that  was  throughout  the  time  in  which  you  have 
been  buying  these  various  classes  of  products,  was  it  not?" 

The  Witness  :  "Very  frequently  most  of  the  prices  would 
be  identical. 

By  Mb.  Dickinson: 

Q.  And  that  ran  throughout  this  period  since  1902? 

A.  Well,  yes;  particularly  when  business  was  good.  It 
makes  a  lot  of  difference  whether  business  is  good  or  going 
down. 

Q.  You  can  not  now  recall,  for  any  of  those  years,  how 
often  that  occurred,  or  how  often 

A.  No. 

Q.  Wait  a  moment.  (Continuing)  How  often  prices  were 
the  same,  or  what  the  variations  were  ? 

A.  When  the  mills  were  full,  the  prices  remained  the 
same,  and  when  business  got  poor,  the  prices  would  go  off, 
and  they  would  vary  from  a  dollar  to  two  dollars  a  ton. 

Q.  If  they  raised  from  a  dollar  to  two  dollars  a  ton,  some 
of  them  would  quote  you  the  same  price  on  that  raise,  would 
they  not? 

Mb.  Eeed  :  He  did  not  say 


Me.  Dickinson:   I  am  asking  him  that- 

Me.  Eeed  :   But  I  do  not  think  you 

Me.  Dickinson  :  I  have  a  right  to  cross  examine  the  wit- 
ness. 

Ma.  Eeed:  I  beg  your  pardon.  Judge,  but  from  your  ques- 
tion I  got  the  impression  that  you  had  not  correctly  heard 
what  the  witness  said.  Merely  as  a  matter  of  courtesy  I 
tried  to  correct  you.    I  beg  your  pardon. 

Me.  Dickinson  :   Let  the  question  be  read. 

(The  stenographer  repeated  the  question  referred  to  as 
follows :) 

"Q.  If  they  raised  from  a  dollar  to  two  dollars  a  ton,  some 
of  them  would  quote  you  the  same  price  on  that  raise,  would 
they  not?" 
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Mb.  Dickinson  :  I  mean  if  they  go  off  from  a  dollar  to  two 
dollars  a  ton. 

Me.  Reed  :  I  do  not  think  my  interruption  was  so  unpar- 
donable, Judge. 

Me.  Dickinson  :  It  could  have  been  corrected  and  brought 
out  later. 

I  will  put  the  question  in  this  way : 

By  Me.  Dickinson: 

Q.  If  they  go  off  from  a  dollar  to  two  dollars  a  ton,  some 
of  the  prices  quoted  you  would  nevertheless  be  the  same, 
would  they  not? 

A.  Yes,  sir. 

Q.  You  carry  no  recollection  of  the  figures  that  would 
enable  you  to  state  with  any  definiteness  as  to  the  percent- 
ages that  you  bought  between  1902  and  1908  from  any  of 
these  companies,  do  you? 

A.  No,  sir. 

REDIRECT    EXAMINATION 

By  Ms.  Reed: 

Q.  You  have  testified  from  certain  memoranda  here ;  per- 
haps I  ought  to  ask  you  a  little  further  as  to  the  manner  in 
which  these  memoranda  were  made  up.    Who  made  them? 

A.  I  practically  made  them  myself ;  myself  and  one  of  the 
clerks  there. 

Q.  From  what  records  did  you  make  them? 

A.  From  what  we  call  our  iron  account. 

Q.  In  whose  office  is  that  iron  account  kept? 

A.  In  the  office  that  I  have  charge  of. 

Q.  And  have  those  records  been  in  the  office  over  which 
you  have  charge  since  1902? 

A.  Well,  yes ;  the  records  are  not  all  there,  though ;  some 
of  them  have  been  destroyed.    You  are  speaking  from  1902. 

Q.  You  mean  the  records  you  have  used  were  kept  there 
since  they  w^'^'^  firat  made? 

A.  Yes. 
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Mk.  Dickinson:  I  understood  Mm  to  say  he  had  nothing 
back  of  1908. 

The  Witness  :  From  1902  to  1908  we  have  not ;  they  have 
been  destroyed. 

By  Me.  Reed: 

Q.  Those  memoranda  you  made  yourself  ? 
A.  With  the  clerk;  yes. 

RECROSS  EXAMINATION 

By  Me.  Dickinson  : 

Q.  You  say  you  made  them  Avith  a  clerk? 

A.  Yes. 

Q.  Just  tell  me  what  those  records  were. 

A.  We  have  a  complete  record  of  all  steel  shipments  that 
come  in  day  by  day,  and  the  clerk  and  myself  went  over  and 
picked  out  the  items  that  we  received  from  the  United  States 
Steel  Corporation,  and  assumed  that  the  balance  was  from 
someone  else,  and  in  that  way  we  got  our  percentages.  We 
simply  picked  out  the  items  from  the  Steel  Company  and 
deducted  that  from  the  total  material  received  that  year. 

Q.  Where  did  you  get  those  totals? 

A.  It  is  all  kept  in  our  iron  account,  a  record  which  keeps 
track  of  every  shipment  that  comes  in,  from  whom  it  comes, 
and  the  price. 

Q.  You  got  certain  items  from  the  Steel  Corporation  and 
then  you  added  them  up,  did  you? 

A.  Well,  as  the  page  fills  up  it  is  added  up  on  a  machine. 

Q.  They  were  added  up  ? 

A.  They  were  added  up. 

Q.  What  did  you  deduct  that  from? 

A.  We  took  the  items  that  were  bought  from  the  United 
States  Steel  Company  and  deducted  that  from  the  grand 
total. 

Q.  Where  was  the  grand  total?    Who  made  that? 

A.  It  was  made  by  one  of  the  clerks ;  anyone  of  our  clerks 
does  this  footing  from  time  to  time. 

Q.  And  you  do  not  know  who  did  that? 

A.  No,  sir. 
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Q.  You  just  accepted  that  and  made  this  deduction  from 
that? 
A.  Yes. 

Mb.  Dickinson  :  That  is  all. 

By  Me.  Reed  : 

Q.  You  know  what  your  output  is  from  time  to  time,  I 
suppose,  do  you? 

A.  Yes. 

Q.  And  in  the  fabricating  shop  the  purchases  run  some- 
where along  about  the  same  as  the  output? 

A.  Just  about. 

Q.  Is  there  any  appreciable  waste? 

A.  Well,  now,  let  us  see.    A  few  hundred  tons  a  year. 

Q.  So  that  your  output  figures  operate  as  a  sort  of  check 
upon  your  purchases,  do  they? 

A.  Yes. 

By  Mb.  Dickinson  : 

Q.  What  was  your  output  for  1913? 

A.  17,000  tons. 

Q.  That  is  your  output  now? 

A.  Yes. 

'  Q.  What  was  your  output  for  1912?    I  want  to  know  what 
you  say  about  it,  without  any  memoranda. 

A.  I  might  contradict  some  of  this. 

Q.  I  can't  help  that. 

A.  Well,  then,  I  don't  know. 

Q.  What  was  it  for  1911? 

A.  I  could  not  tell  you  that. 

Q.  Could  you  tell  us  for  any  year  from  1913  back  to  1908? 

A.  I  know  1912  was  about  17,000  tons,  and  that  1911  was 
a  little  less  than  that,  and  that  1910  was  a  little  over  18,000 
tons. 

Q.  Now,  did  you  deduct  this  aggregate,  or  did  you  make 
this  comparison  of  the  aggregate  shown  by  your  books,  gotten 
in  various  years  from  the  Corporation,  with  your  recollection 
of  the  output  or  from  the  total  figures  which  you  say  had 
been  footed  up? 
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A.  From  the  figures. 

Q.  And  you  did  not  compare  that  with  your  recollection 
of  the  output? 

A.  No;  I  haven't  any  recollection  of  the  output. 

Mb.  Dickinson  :  That  is  all. 
Mr.  Eeed  :  That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION 

By  Me.  Severance  : 

Q.  Where  do  you  live? 

A.  Chicago. 

Q.  What  is  your  business? 

A.  Purchasing  agent  for  the  Eock  Island  Eailroad. 

Q.  How  long  have  you  occupied  that  position? 

A.  About  two  and  a  half  years. 

Q.  Previous  to  that  what  was  your  position? 

A.  I  was  assistant  to  the  vice-president  for  one  year,  and 
prior  to  that  I  was  general  store  keeper  for  four  years,  with 
the  same  railroad. 

Q.  Assistant  to  which  vice-president? 

A.  The  vice-president  in  charge  of  the  purchasing  and 
stores  department. 

Q.  Who  was  that? 

A.  Mr.  Edward  S.  Moore. 

Q.  Is  he  still  occupying  that  position? 

A.  Yes. 

Q.  As  purchasing  agent  what  are  your  duties? 

A.  Handling  the  purchasing  of  supplies  for  the  line. 

Q.  Do  you  buy  rails? 

A.  No,  sir;  I  do  not. 

Q.  Who  buys  rails  ? 

A.  Mr.  Moore  handles  that  personally. 
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Q.  Do  you  buy  equipment? 

A.  Yes. 

Q.  Then  you  handle  everything  except  rails? 

A.  I  handle  the  detail  of  all  of  it  with  the  exception  of 
rails. 

Q.  Who  gets  the  quotations  from  people  who  solicit  your 
business?    Do  they  come  to  you  or  to  Mr.  Moore? 

A.  They  come  to  Mr.  Moore  at  times  and  to  myself  and  my 
assistant. 

Q.  Do  you  see  them? 

A.  Yes. 

Q.  And  you  are  familiar  with  them? 

A.  Yes. 

Q.  Is  it  or  is  it  not  your  practice  to  take  competitive  quota- 
tions before  you  make  purchases  of  steel  products? 

A.  Yes;  invariably  we  do. 

Q.  Do  you  place  your  orders  on  competitive  bids? 

A.  Yes,  we  do. 

Q:.  All  lines? 

A.  Yes. 

Q.  About  what  are  your  annual  requirements  in  bar  steel, 
and  I  am  excluding  from  that  concrete  bars.  Take  ordinary 
bar  steel. 

A.  Our  requirements  of  bar  steel  are  very  limited.  We 
do  not  even  make  contracts  on  that.  We  get  bids  as  we  re- 
quire small  quantities. 

Q.  And  you  buy  it  where  you  can  buy  it  the  best! 

A.  Buy  it  on  the  open  market,  yes,  the  best  bids. 

Q.  How  much  ordinarily  of  variation  is  there  between  the 
bids  on  that  class  of  purchases,  if  you  can  state? 

A.  Some  of  them  are  alike.  It  sometimes  varies  from 
five  cents  to  ten  cents,  and  sometimes  fifteen  cents  variation 
per  hundred  pounds ;  the  usual  variation  is  five  cents  a  hun- 
dred pounds,  one  dollar  a  ton. 

Q.  How  many  different  concerns  have  you  bought  from? 

A.  The  Illinois  Steel  Company,  Jones  &  Laughlin,  Scully, 
Interstate,  Republic,  the  Inland  Steel  Company — ^practically 
all  of  the  steel  concerns  in  this  territory. 
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Q.  Would  you  be  able  to  state  how  that  tonnage  is  divided 
as  between  the  different  ones,  or  is  it  much  scattered? 

A.  Well,  we  usually  make — you  mean  our  miscellaneous 
bars  ? 

Q.  Miscellaneous  bars. 

A.  All  of  that  is  scattered.  Some  months  we  might  buy  a 
small  order  from  one,  and  another  month  it  would  be  some- 
one else,  just  based  on  the  bids  and  the  ability  to  get  the  ser- 
vice and  delivery. 

Q.  Take  plain  structural,  not  fabricated. 

A.  We  use  but  very  little  of  that,  outside  of  our  bridge 
work,  and  we  do  not  contract  for  that.  We  get  bids  on  that 
as  our  requirements  come  in. 

Q.  What  has  been  your  experience  as  to  that? 

A.  They  run  about  the  same,  from  five  to  ten  cents,  some- 
times fifteen,  depending  on  their  keenness  for  business. 

Q.  What  different  concerns  have  you  bought  plain  mate- 
rial from? 

A.  Well,  Jones  &  Laughlin,  the  Illinois,  Scully,  the  Inter- 
state and  the  Inland — practically  the  same  list. 

Q.  Take  concrete  bars;  do  you  buy  them? 

A.  Yes. 

Q.  How  about  concrete  bars ;  how  do  you  buy  them  ? 

A.  On  bids. 

Q.  Do  you  buy  them  from  time  to  time  as  you  need  them? 

A.  We  make  contracts  usually  for  our  year's  requirements. 

Q.  How  heavy  are  your  years'  requirements  in  concrete 
bars? 

A.  From  seven  to  probably  eight  or  ten  thousand  tons  a 
year. 

Q.  Do  you  take  bids  on  that? 

A.  Yes. 

Q.  And  place  that  on  a  competitive  basis? 

A.  Yes. 

Q.  What  concerns  have  had  your  contracts— well  siace 
you  became  assistant  to  the  vice-president? 

A.  Last  year  the  Illinois  Steel  Company  had  a  part  of  it, 
and  the  Inland  part  of  it.  In  1912  the  Illinois  had  all  of  it, 
and  in  the  year  1911  the  Inland  I  believe  had  it  all. 
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Q.  Does  that  carry  back  to  the  beginning  of  your  time? 

A.  Yes. 

Q.  Do  you  buy  tank  steel? 

A.  Yes. 

Q.  How  do  you  buy  that? 

A.  Bids. 

Q.  On  contract  or  as  you  need  it? 

A.  On  contracts. 

Q.  Who  have  had  your  contracts  for  tank  steel  during 
that  period? 

A.  Well,  the  Illinois  has  had  it;  I  believe  they  had  it  the 
last  year;  and  the  Inland  has  had  it,  and  Bourne-Fuller,  and 
we  have  bought  some  at  times  from  Jones  &  Laughlin  and 
from  the  Scully  people  and  Eyerson. 

Q.  Has  Worth  ever  had  your  contract? 

A.  Yes,  I  believe  they  had  our  entire  contract  in  the  year 
1911. 

Q.  Well,  take  sheets.  You  buy  galvanized  and  black 
sheets  ? 

A.  Yes. 

Q.  How  do  you  buy  them,  on  contract  orders? 

A.  On  bids,  for  contract. 

Q.  What  concern  has  had  your  contracts  for  sheets  in 
the  last  three  years? 

A.  The  Inland  has  had  it  for  the  last  three  years. 

Q.  Before  that  what  company  had  it ;  do  you  remember  ? 

A.  I  couldn't  say;  that  was  before  my  time. 

Q.  Has  the  American  Sheet  &  Tin  Plate  Company  had 
any  of  your  business  in  the  last  three  years? 

A.  Not  since  I  have  been  handling  it ;  they  have  bids  how- 
ever, on  our  contracts. 

Q.  Do  you  buy  wire  goods  ? 

A.  We  buy  wire  fencing  and  barbed  wire. 

Q.  Have  you  had  bids  on  that? 

A.  We  also  buy  bond  wire  for  bonding  the  tracks ;  we  get 
bids  on  that,  yes. 

Q.  How  do  you  let  that,  on  competitive  bids? 

A.  Competitive  bids. 
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Q.  "What  concern  now  has  your  contract  for  wire  fencef 

A.  The  American  Steel  &  Wire  Company. 

Q.  What  comijany  has  your  contract  on  its  binding  wire  ? 

A.  Bond  wire — the  Eoeblings. 

Q.  Where  do  you  buy  nails  ? 

A.  We  buy  them  on  the  Chicago  market  on  the  basis  of 
bids,  the  same  as  we  do  other  commodities. 

Q.  You  buy  them  where  you  can  buy  them  the  cheapest? 

A.  Where  we  can  buy  them  cheapest. 

Q.  You  buy  from  a  good  many  different  concerns,  or  only 
a  few? 

A.  We  have  been  buying  from  only  two  concerns  since  I 
have  had  anything  to  do  with  it. 

Q.  Who  are  they? 

A.  The  American  Steel  &  Wire  Company  and  the  Pitts- 
burgh Steel  Products  Company,  or  the  Pittsburgh  Steel  Com- 
pany, I  guess  it  is  called. 

Q.  Take  axles ;  do  you  buy  car  axles  ? 

A.  We  buy  car  and  locomotive  driving  axles.  We  buy 
those  on  the  best  bids. 

Q.  From  whom  have  you  bought  axles? 

A.  The  last  year  and  I  think  the  year  before  we  bought 
them  from  the  Steel  Corporation. 

Q.  Previous  to  that  where  did  you  get  them? 

A.  Previous  to  that  I  believe  we  got  them  from  Willard 
Sons  &  Bell. 

Q.  They  are  located  here  in  Chicago  ? 

A.  Yes.  They  have  a  plant  out  at  Pullman,  I  believe;  out 
that  way  somewhere. 

Q.  Have  you  bought  any  axles  from  the  Standard  Forg- 
ings  Company,  or  the  Pittsburgh  Forgings  Company,  or  Pol- 
lock? 

A.  Not  during  my  time.  Previous  to  that  they  did.  I 
don't  know  anything  about  the  contracts. 

Q.  You  knew  about  that? 

A.  For  the  reason  that  I  handled  it  when  I  was  general 
store  keeper. 

Q.  You  were  general  store  keeper  of  the  Rock  Island? 
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A.  Yes;  I  had  charge  of  the  handling  of  supplies;  nothing 
to  do  with  purchases. 

Q.  But  you  knew  where  they  got  them  from  in  that  way! 

A.  Yes. 

Q.  Do  you  buy  track  bolts  and  spikes! 

A.  Yes. 

Q'.  And  screw  spikes! 

A.  Yes. 

Q.  Do  you  buy  those  on  bids? 

A.  On  bids,  yes,  annual  contracts. 

Q.  What  different  concerns  have  had  those  contracts? 

A.  The  Illinois  Company  has  had  our  spikes ;  the  Illinois 
and  the  Inland  have  had  our  spikes.  Our  bolts  have  been 
divided  between  the  Illinois,  the  Inland  and  the  Kansas  City 
Bolt  &  Nut  Company.  What  we  require  in  our  western  terri- 
tory is  bought  from  the  Kansas  City  Bolt  &  Nut  Company. 

Q.  Now,  in  making  your  purchases  of  these  different  kinds 
of  steel  products,  Mr.  Eeed,  what  supervision  has  been  exer- 
cised over  your  discretion  in  placing  orders  by  any  superior 
officer? 

A.  Why,  Mr.  Moore  is  vice-president  in  charge  of  the 
purchasing  department,  and  we  frequently  talk  over  the  prices 
and  bids  and  so  forth. 

Q.  Has  there  at  any  time  been  any  effort  made  by  any 
director  of  the  road  or  by  Mr.  Moore,  your  superior  officer,  to 
induce  yon  to  favor  the  Steel  Corporation? 

A.  None  whatever. 

Q.  Has  the  business  been  let  in  the  way  you  have  stated, 
for  what  you  regard  as  the  best  interests  of  the  Eock  Island 
Road? 

A.  Yes,  absolutely. 

Q.  What  kind  of  serAdce  have  you  had  on  the  steel  that 
you  have  purchased  from  the  Steel  Corporation  subsidiaries? 

A.  At  times  it  has  been  very  good  and  at  times  it  has  been 
very  slow,  depending  entirely  on  the  demand  and  the  market. 

Q.  Can  you  give  me  your  annual  tonnage  in  sheet? 

A.  Our  requirements  in  sheets  run — this  is  for  galvanized, 
tank  and  black? 

Q.  Take  galvanized  and  black. 
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A.  Our  galvanized  sheets  will  probably  run  150  tons  a 
yeai'. 

Q.  In  black  sheets? 

A.  Galvanized. 

Mr.  Dickinson:  What  is  that? 

The  Witness:  150  tons,  approximately  of  galvanized 
sheets. 

By  Me.  Severance  : 

Q.  -Take  black. 

A.  Probably  75  to  100  tons— 125  tons. 

Q.  How  about  tank  sheets? 

A.  That  would  probably  run  from  four  to  five  hundred 
tons. 

Q.  Mr.  Eeed,  do  you  know  from  what  mills  the  Eock 
Island  Company  has  bought  its  rails  in  the  last  three  or  four 
years  ? 

A.  Last  year  they  bought  from  the  Illinois  Steel  Com- 
pany, the  Bethlehem,  the  Cambria,  the  Pennsylvania  and  the 
Lackawanna;  that  is,  five  companies. 

And  in  1912,  from  the  Illinois  Steel  Company,  the  Lacka- 
wanna, the  Pennsylvania  and  the  Cambria ;  not  from  the  Beth- 
lehem. 

Q.  And  in  1911? 

A.  In  1911  I  think  it  was  the  Illinois,  the  Lackawanna  and 
the  Pennsylvania. 

CEOSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  Take  the  year  1913,  leaving  out  rails;  what  propor- 
tion of  all  your  requirments  were  bought  from  the  United 
States  Steel  Corporation? 

A.  You  mean  in  tonnage  or  dollars  and  cents,  or  what? 

Q.  Give  it  to  me  in  tonange  first? 

A.  I  cannot  tell  you  that ;  we  do  not  handle  it  in  that  way. 

Q.  Give  it  to  me  in  dollars  and  cents,  if  you  know  it. 

A.  I  could  not  tell  you;  I  haven't  the  least  idea. 

Q.  You  haven't  the  least  idea? 
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A.  No,  sir;  I  have  not.  "  Our  methods  are  entirely  differ- 
ent, and  we  do  not  run  our  records  ta  any  such  way,  and  do 
not  require  any  such  information  as  would  require  us  to 
tabulate  that  information. 

Q.  Now,  in  the  year  1913,  what  tonnage  did  you  buy  of 
bar  steel? 

A.  I  couldn't  tell  you. 

Q.  You  bought  it,  didn't  you? 

A.  Yes. 

Q.  And  you  haven't  any  idea  what  the  tonnage  was? 

A.  No,  I  have  not. 

Me.  Sevbkawce:  He  testified  as  to  that;  it  was  very  small. 
The  Witness  :  I  testified  that  we  did  not  tabulate  that  in- 
formation. 

By  Me.  Dickinson  ^ 

Q.  In  plain  structural  what  tonnage  did  you  buy? 

A.  I  couldn't  tell  you. 

Q.  You  bought  all. of  that,  didn't  you? 

A.  Yes. 

Q.  Take  tank  steel;  what  tonnage? 

A.  About  four  or  five  himdred  tons  a  year  we  bought. 

Q.  In  1913? 

A.  About  that;  that  is  our  usual  requirement. 

Q.  From  whom  did  you  buy  it? 

A.  We  bought  most  of  it,  I  think,  from  Foume-FuUbr  the 
last  year. 

Q.  How  much  did  you  buy  from  them? 

A.  I  think  all  of  our  requirements  last  year  from  Bourne- 
Fuller. 

Q.  You  feel  as  sure  about  that  as  you  do  about  any  of 
your  other  answers? 

A.  I  did  not  say  I  was  sure  about  any  of  my  other  an- 
swers.   I  said  I  couldn't  tell  you. 

Q.  I  mean  the  answers  you  made  on  your  direct  examina- 
tion. 

A.  Yes. 

Q.  So  that  in  1913  you  did  not  buy  any  from  the  Inland 
of  tank  steel? 
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A.  I  think  in  1913  it  was  all  from  Bourne-Fuller. 

Q.  And  you  didn't  buy  anything  from  Jones  &  Laughljn? 

A.  No,  sir. 

Q.  And  none  from  Scully? 

A.  No,  sir. 

Q.  And  none  from  Eyerson? 

A.  No,  sir;  we  may  have  bought  a  few  odd  orders  from 
them,  that  were  wanted  in  an  emergency,  but  not  under  con- 
tract. 

Q.  In  sheets  what  tonnage  did  you  get  in  1913? 

A.  What  kind  of  sheets? 

Q.  Galvanized. 

A.  I  told  you  our  requirements  were  approximately  150 
tons. 

Q.  Did  you  get  your  requirements? 

A.  Yes. 

Q.  Then  you  got  150  tons? 

A.  Approximately. 

Q.  And  black? 

A.  About  50  or  60  tons. 

Q.  From  whom  did  you  buy  that  in  1913? 

A.  Galvanized  and  black  we  bought  from  the  Inland. 

Q.  In  wire  fencing  and  barbed  wire;  what  tannage  did 
you  buy  in  1913? 

A.  I  couldn't  tell  you. 

Q.  You  have  no  idea  of  the  tonnage? 

A.  No,  sir. 

Q.  You  made  all  of  those  purchases? 

A.  Yes. 

Q.  From  whom  did  you  buy  it? 

A.  The  American  Steel  &  Wire  Company. 

Q.  In  1913  what  did  you  buy  of  nails  ? 

A.  You  mean  in  tonnage  ? 

Q.  Tonnage  or  kegs,  either? 
-A.  I  don't  know. 

Q.  You  don't  know  either  way? 

A.  No,  sir. 

Q.  Do  you  know  what  you  paid  for  that  in  money  ? 

A.  Not  offhand ;  no,  I  do  not. 
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Q.  Approximately? 

A.  I  presume  that  was  around  $1.78  base. 

Q.  I  mean  the  aggregate  for  the  year? 

A.  No,  sir ;  I  could  not  tell. 

Q.  From  whom  did  you  buy  them  in  1913  ? 

A.  The  American  Steel  &  Wire  Company. 

Q.  All  of  them? 

A.  Yes. 

Q.  How  long  have  you  been  buying  all  your  nails  from 
the  American  Steel  &  Wire  Company? 

A.  1912  and  1913,  and  half  of  the  1911. 

Q.  That  is  during  the  whole  time  you  have  been  there? 

A.  No,  sir ;  half  of  the  year  we  bought  from  the  American 
Steel  &  Wire  Company,  and  all  of  1912  and  1913. 

Q.  That  is  two  years  and  a  half? 

A.  No,  that  is  two  and  a  half  years'  requirements;  in 
the  year  1911  we  split  half  with  Pittsburgh  and  half  with  the 
American ;  that  is  what  I  am  trying  to  convey. 

Q.  When  did  you  begin  to  be  purchasing  agent? 

A.  June,  1911. 

Q.  Then  from  June,  1911,  did  you  buy  anything  from  the 
Pittsburgh,  after  June,  1911? 

A.  Half  of  the  year  1911,  our  requirements 

Q.  No,  from  June,  1911,  did  you  buy  anything  from  Pitts- 
burgh? 

A.  Yes,  half  of  it. 

Q.  That  is  half — six  months? 

A.  To  make  that  clear,  we  made  a  contract  for  1911  for 
half  of  our  requirements  from  the  Pittsburgh,  and  half  with 
the  American ;  and  we  bought  half  and  half  the  entire  year. 

Q.  When  was  that  contract  made  ? 

A.  That  was  made  in  the  fore  part  of  1911.  That  is  the 
usual  time,  and  I  presume  it  was  made  then. 

Q.  That  was  before  you  were  purchasing  agent? 

A.  Yes. 

Q.  You  bed  nothing  to  do  with  it? 

A.  Yes. 

Q.  You  took  bids  on  it? 

A.  No,  I  did  not ;  the  purchasing  agent  took  bids. 
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Q.  He  took  the  bids  and  awarded  the  contract? 

A.  Under  the  supervision  of  our  office,  yes.  \ 

Q.  What  did  you  have  to  do  with  it? 

A.  I  was  assistant  to  the  vice-president  that  had  charge 
of  the  purchasing  at  that  time. 

Q.  And  he  acted  under  general  orders  in  the  matter? 

A.  Who,  the  purchasing  agent? 

Q.  Yes. 

A.  Yes,  sir, 

Q.  Did  you  have  anything  to  do  with  the  details  of  that 
purchase? 

A.  That  I  could  not  say,  as  to  that  particular  purchase, 
but  all  bids  were  submitted  to  our  office  for  supervision  be- 
fore the  contracts  were  let,  and  I  presume  that  I  did.    , 

Q.  Do  you  remember  anything  about  that  or  not? 

A.  Not  particularly. 

Q.  Or  what  the  bids  were? 

A.  No,  sir ;  I  do  not. 

Q.  Nor  who  bid? 

A.  No,  sir;  I  do  not. 

Q.  You  don't  remember  what  relation  those  bids  bore  to 
each  other? 

A.  No,  sir ;  I  do  not. 

Q.  You  don't  remember  how  many  were  alike,  if  any  of 
them  were  alike  ? 

A.  No,  sir ;  I  do  not. 

Q.  How  many  axles  did  you  buy  in  1913,  in  tonnage? 

A.  I  could  not  tell  you. 

Q.  Can  you  tell  in  money? 

A.  No,  sir. 

Q.  You  bough'fr  them  all,  did  you  not? 

A.  Under  my  direction ;  yes,  sir. 

Q.  Do  you  know  how  many  different  purchases  you  made 
of  axles,  then  ? 

A.  No,  sir ;  I  do  not.    Probably  dozens  of  them. 

Q.  Do  you  recollect  who  the  bidders  were  on  any  of  those 
purchases  ? 

A.  I  know  who  bid  on  the  contracts,  or  know  approxi- 
mately. 
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Q.  You  know  with  whom  the  contracts  were  made? 

A.  Yes. 

Q.  Just  state,  in  1913,  for  axles, 

A.  They  were  made  with  the  Illinois  Steel  Company. 

Q.  All  of  them? 

A.  Yes,  sir. 

Q.  How  many  contracts  with  the  Illinois  Steel  Company 
in  1913,  for  axles? 

A.  Just  one.  We  made  a  contract  for  our  year's  require- 
ments. 

Q.  You  don't  know  what  the  tonnage  of  that  was? 

A.  No. 

Q.  Nor  the  money  value  of  it? 

A.  No,  sir. 

Q.  Do  you  know  who  bid  on  that,  except  the  Illinois? 

A.  No,  sir;  I  do  not  know,  offhand.  I  can  tell  you  some 
of  the  bidders ;  I  could  not  give  you  the  complete  list. 

Q.  As  to  that  particular  contract — when  was  that  made? 

A.  It  was  made,  I  believe,  in  December,  1912. 

Q.  What  part  of  the  month? 

A.  That  I  could  not  tell  you. 

Q.  Do  you  know  the  price  that  was  paid? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  know  who  bid  on  that  beside  the  Illinois  ? 

A.  I  know  some  of  them  offhand ;  yes,  sir. 

Q.  Just  state  those  that  you  remember. 

A.  The  Pollock  Steel  Company;  Willard  Sons  &  Bell;  the 
Standard  Forgings  Company ;  the  Pittsburgh  Forging  &  Iron 
Company ;  the  Cambria  Steel  Company.  I  don 't  think  of  any 
more  just  now,  although  there  may  have  been  more. 

Q.  You  state,  as  a  fact,  do  you,  that  you  know  that  each 
one  of  those  bid  upon  axles  for  1913  ? 

A.  Yes,  sir. 

Q.  How  long  were  those  bids  made  before  you  a-svarded 
the  contract? 

A.  That  I  could  not  tell  you.  It  is  too  far  back.  We 
usually  close  them  within  a  week  or  ten  days  after  the  in- 
quiry is  sent  out. 

Q.  Do  you  know  that  the  inquiries  were  sent  out  and  that 
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bids  actually  were  made  by  these  people,  or  simply  that  in- 
quiries were  sent  out? 

A.  I  know  that  the  bids  were  made.    I  saw  them. 

Q.  You  saw  the  bids! 

A.  Yes. 

Q.  State  what  the  bids  were. 

A.  I  could  not  tell  you  that. 

Q.  Can  you  state  their  relation  to  each  other? 

A.  No,  sir;  I  could  not.  I  know  that  sometimes  bids  on 
axles  vary  as  high  as  50  to  75  cents  a  hundred  pounds. 

■Q.  You  are  speaking  generally,  now? 

A.  Yes ;  on  our  business.  I  am  speaking  generally  on  the 
bids  that  we  receive  on  axles. 

Q.  But  on  the  particular  bid  for  this  particular  purchase 
of  axles,  do  you  know  what  the  bids  of  any  of  those  companies 
were  ? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  know  what  the  variation  between  them  was? 

A.  I  just  said  from  50  to  75  cents,  from  the  lowest  to  the 
highest. 

Q.  On  that  particular  contract? 

A.  Yes. 

Q.  Do  you  know  which  was  the  lowest? 

A.  Yes. 

Q.  Which? 

A.  The  Illinois  Steel  Company. 

Q.  Which  was  the  highest? 

A.  That  I  could  not  tell  you  just  now. 

Q.  You  don't  know  what  you  paid  the  Dlinois? 

A.  I  don't  remember  offhand;  no,  sir.  We  buy  thousands 
of  items,  and  I  could  not  remember  those  prices. 

Q.  How  many  of  these  bids  were  alike  and  how  many 
were  unlike,  you  do  not  know? 

A.  I  could  not  tell  you. 

Q.  In  1913  what  tonnage  did  you  buy  of  track  bolts,  spikes 
and  screw  spikes? 

A.  I  could  not  tell  you. 

Q.  Do  you  know  the  money  value  of  them? 

A.  No,  sir. 
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Q.  And  you  made  those  purchases,  did  you  not? 

A.  Yes. 

Q.  Can  you  approximate  them? 

A.  No,  sir. 

Q.  From  whom  did  you  purchase  in  1913  track  holts, 
spikes  and  screw  spikes? 

A.  We  purchased  some  of  our  screw  spikes  from  the 
American  Iron  &  Steel  Company,  some  from  the  Illinois 
Steel  Company;  we  purchased  some  of  our  track  spikes  from 
the  Illinois  Steel  Company  and  some  from  the  Inland;  we 
purchased  our  track  bolts,  some  from  the  Illinois  and  some 
from  the  Inland,  and  some  from  the  Kansas  City  Bolt  &  Nut 
Company. 

Q.  You  are  speaking  of  1913? 

A.  Yes,  sir. 

Q.  In  1913,  of  the  entire  tonnage  of  those  purchases  from 
these  various  mills,  what  percentage  did  you  buy  from  the 
Steel  Corporation? 

A.  That  I  could  not  tell  you. 

Q.  You  can  not  approximate  it? 

A.  No,  sir. 

Q.  Did  you  mention  the  American  Iron  &  Steel  Company? 

A.  Yes. 

Q.  Where  is  that  located? 

A.  I  think  their  works  are  at  Cleveland.  They  are  rep- 
resented here  by  a  man  by  the  name  of  West. 

Q.  In  Cleveland,  Ohio? 

A.  Yes. 

Q.  As  I  understand,  you  can  not  give  even  approxhnate- 
ly 


A.  No,  sir. 

Q.  Wait  until  I  finish.    What  Was  I  going  to  ask  you? 

A.  You  asked  before,  and  I  answered. 

Q.  You  do  not  know  whether  I  am  going  to  ask  you  the 
.same  thing. 

A.  I  beg  your  pardon. 

Q.  Just  wait  until  I  have  finished  asking  my  question. 
As  I  understand,  you  can  not  give,  even  approximately,  the 
percentage  bought  in   any   one   year   since   you   have   been 
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familiar  with  the  purchases  of  the  Eock  Island  Eoad,  from 
the  United  States  Steel  Corporation? 

A.  Of  what  particular  commodity  are  yon  talking,  now? 

Q.  Of  any  of  these  commodities. 

A.  On  axles,  I  told  yon  we  bought  all  of  them.  That 
would  be  100  per  cent.  Track  bolts,  spikes,  and  so  forth,  are 
mixed. 

Q.  Explain  that  a  little  more  fully. 

A.  I  told  you  our  contract  for  axles  was  with  the  Illinois 
Steel  Company,  all  of  it,  last  year,  and  we  bought  100  per 
cent,  of  our  axles  from  them.  On  the  other  commodities,  the 
contracts  are  mixed,  and  I  could  not  tell  you. 

Q.  Outside  of  that,  then,  you  can  not  give,  since  you  have 
been  familiar  with  these  purchases,  the  percentage  that  you 
have  bought  any  one  year  of  all  of  your  steel  products? 

A.  No,  sir. 

Q.  You  can  not  give  the  percentage  that  has  been  bought 
from  the  Steel  Corporation? 

A.  No,  sir ;  we  do  not  keep  our  records  in  that  form. 

Q.  Did  you  get  all  your  concrete  bars  for  1913  from  the 
Corporation? 

A.  Yes. 

Q.  And  what  was  that  tonnage? 

A.  I  think  we  contracted  for  a  total  of  10,000  tons,  but  I 
do  not  think  we  took  it  all. 

Q.  How  much  did  you  take? 

A.  I  could  not  tell  you  that.  I  did  not  check  the  records. 
We  cancelled  some  contracts  for  1913. 

Q.  Your  concrete  bars  are  very  much  larger  than  your 
other  bars,  for  1913  ? 

A.  Oh,  yes;  and  it  was  larger  last  year  than  usual  too. 

Q.  I  am  not  sure  that  I  asked  you  your  entire  wire,  tonnage 
for  1913. 

A.  Fence  wire,  you  mean? 

Q.  Yes ;  all  the  wire  tonnage.    Where  did  you  get  that? 

A.  From  the  American  Steel  &  Wire  Company — ^now,  get 
that  straight.  If  you  are  talking  about  fence  wire,  we  bought 
that  from  the  American  Steel  &  Wire  Company. 

Q.  But,  now,  what  other  kind  of  wire  do  you  use? 


11230  rilANK  D.  EEED. 

A.  We  buy  other  wire  products. 

Q.  Band  wire,  you  buy? 

A.  No;  we  buy  staeknet,  which  is  wire — ^woven  wire, 

Q.  Take  all  the  wire  that  you  bought  in  1913:  can  you 
give  me  any  estimate  of  the  amount  you  got  from  the  Ameri- 
can Steel  &  Wire  Company? 

A.  If  you  mean  fence  wire,  I  can  tell  you  that  we  bought 
it  all  from  the  American  Steel  &  Wire  Company. 

Q.  What  proportion  is  that,  compared  with  all  of  your 
wire  purchases? 

A.  The  other  stuff  is  not  called  wire ;  it  is  called  netting, 
but  it  is  made  of  wire.  All  of  what  you  might  call  strictly 
wire,  fence  wire,  barbed  wire,  and  woven  fence  wire,  is  bought 
from  the  American  Steel  &  Wire  Company — ^no,  I  want  to 
correct  that.  We  did  buy,  I  think  it  was,  20,000  rods  of  Pitts- 
burgh Electric  Welded  fencing,  for  a  test. 

Q.  In  1913? 

A.  Yes. 

Q.  Did  you  buy  all  of  your  tank  steel  in  1913  from  the 
Illinois  Steel  Company? 

A.  The  tank  steel  came  from  Bourne-Fuller.  I  think  you 
are  getting  black  sheets  and  galvanized  sheets  and  tank  sheets 
mixed. 

Mb.  Dickinson  :  That  is  all. 

REDIRECT  EXAMINATION 

By  Mk.  Sevekance: 

Q.  About  that  tank  steel :  you  say  that  in  1913  you  got  it 
from  the  Bourne-Fuller  Company? 

A.  Yes. 

Q.  And  in  1912  from  whom  did  you  get  it? 

A.  I  think  that  was  from  the  Illinois  Steel  Company. 

Q.  And  in  1911? 

A.  I  think  that  was  from  the  Illinois  Steel  Company. 

Q.  I  tho7\ght  you  bought  it  from  Worth  Brothers. 

A.  That  is  right;  in  1911  from  Worth  Brothers. 

Mk.  Sevebattce  :  I  have  a  note  here  that  he  said  he  got  it 
in  1913  from  the  Illinois  Steel  Company,  Judge. 
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Mb.  Coltok  :   I  had  it  too. 

Mr.  Dickinson  :  I  have  it  that  he  got  it  from  the  Illinois 
Steel  Company  in  1913. 

Me.  Severance  :  I  think  it  was  1912. 

The  Witness:  I  think  you  got  the  sheets  mixed.  There 
is  galvanized  and  black,  and  then  tank  and  what  they  call  blue 
annealed. 

Me.  Dickinson  :  No ;  he  asked  about  tank  before  he  asked 
about  sheets. 

By  Mr.  Severance: 

Q.  Anyway,  if  you  so  stated,  you  desire  to  correct  that 
statement  ? 

A.  Yes. 

Q.  And,  as  a  matter  of  fact,  you  bought  it  in  1913  from 
the  Bourne-Fuller  Company? 

A.  Yes. 

Q.  And  for  1912  from  the  Illinois? 

A.  Yes. 

Q.  And  for  1911  from  Worth  Brothers? 

A.  Yes. 

Q.  That  is,  tank  sheets? 

A.  Yes. 

Q.  Is  it  tank  sheets  or  tank  plates? 

A.  Tank  sheets  or  plates — it  makes  no  difference. 

Mr.  Dickinson  :  Tank  steel  ? 
Mr.  Severance:  Yes. 

The  Witness  :  It  is  supposed  to  be  quarter  inch  and  heav- 
ier. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Me.  Severance: 

Q.  What  is  your  business? 

A.  Vice-president  of  the  Rock  Island  Lines. 


11232  EDWAED  S.  MOOBB. 

Q.  In  charge  of  what  branch  of  business? 

A.  In  charge  of  purchasing  stores  and  fuel  purchases. 

Q.  How  long  have  you  been  occupying  that  position? 

A.  Since  December,  1909. 

Q.  Are  you  related  to  Judge  W.  H.  Moore,  who  is  one  of 
the  directors  of  the  United  States  Steel  Corporation? 

A.  Yes ;  I  am  his  son. 

Q.  Will  you  state  whether  or  not,  in  connection  with  your 
duties  as  vice-president  of  the  Kock  Island  Eoad  in  charge 
of  purchases,  there  has  at  any  time  been  any  effort  made  by 
your  father,  or  any  other  director  of  the  road,  to  influence 
your  action  in  favor  of  purchasing  from  the  United  States 
Steel  Corporation  or  any  of  its  subsidiaries  ? 

A.  None  whatever. 

Q.  Have  your  purchases  been  made  freely  and  independ- 
ently of  any  suggestion  of  that  character  ? 

A.  Absolutely  yes,  sir. 

Q.  Upon  what  basis,  taking  the  general  policy  of  your 
office,  have  your  purchases  been  made? 

A.  Strictly  on  bids. 

Q.  On  a  competitive  basis? 

A.  Yes,  sir. 

Q.  I  do  not  want  to  go  through  the  detail  of  all  this  that 
Mr.  Reed  testified  to  a  moment  ago,  but  I  will  ask  you  whether 
or  not  these  purchases  testified  to  a  moment  ago  by  Mr.  Reed, 
any  of  them,  came  under  your  supervision? 

A.  Only  superficially;  just  as  a  matter  of  information  for 
me,  he  would  bring  these  things  in,  these  different  bids,  and 
discuss  them  with  me.  I  never  offered  to  make  any  changes, 
because  I  was  always  satisfied  with  the  purchase. 

Q.  But  you  saw  all  the  bids  that  were  made,  did  you,  in 
that  way,  and  discussed  them  with  Mr.  Reed,  and  then  he 
made  the  purchases  according  to  the  bids? 

A.  Yes,  sir. 

Q.  As  he  has  stated? 

A.  Yes. 

Q.  What  about  rails?  Who  buys  the  rails  for  the  Rock 
Island? 

A.  I  buy  the  rails. 
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Q.  From  what  sources,  since  you  have  been  in  your  pres- 
ent office,  have  you  made  your  purchases  of  steel  rails,  begin- 
ning with  1913  and  going  back? 

A.  From  the  Illinois  Steel  Company,  the  Cambria  Steel 
Company,  the  Lackawanna  Steel  Company,  the  Pennsylvania 
Steel  Company. 

Q.  Have  you  bought  any  from  the  Bethlehem? 

A.  I  don't  recall.    I  think  we  did;  I  am  not  quite  sure. 

Q.  Mr.  Moore,  what  mills  have  been  the  chief  source  of 
your  supply  of  rails? 

A.  The  Illinois  Steel  Company. 

Q.  The  Rock  Island  Lines  radiate  from  Chicago,  do  they 
not? 

A.  Yes,  sir. 

Q.  Have  you  bought  any  rails  from  the  Colorado  Fuel  & 
Iron  Company? 

A.  Not  since  I  have  had  charge  of  it ;  no,  sir. 

Q.  What  class  of  rail  have  you  used  on  your  western  lines? 

A.  We  use  a  re-rolled  rail  almost  entirely  on  our  western 
lines,  because  our  traffic  is  light — lighter  than  on  the  eastern 
lines. 

Q.  Where  do  you  get  these  re-rolled  rails  ? 

A.  We  take  the  rails  that  we  have  on  the  eastern  lines 
that  are  worn  so  that  they  cannot  be  used,  and  they  are  re- 
rolled,  taken  out  and  re-rolled  and  put  out  on  the  lighter 
traffic  lines  out  west. 

Q.  About  what  are  your  annual  requirements  of  rails,  or 
can  you  tell  what  you  bought  in  1913  and  previous  years  ? 

A.  Yes.  In  1913  we  ordered  35,000  tons,  but  cancelled 
7,000  tons. 

Q.  How  is  that  35,000  tons  divided  as  between  these  differ- 
ent companies  ? 

A.  1,500  tons  was  divided  among  the  eastern  companies. 

Q.  You  mean  1,500  tons  each? 

A.  No;  1,500  tons  was  divided  between  those  four  com- 
panies.   That  is  as  I  recall  it. 

Me.  Dickinson:  Between  what  four?  Will  you  not  name 
them? 
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The  Witness  :  I  am  not  quite  certain  whether  it  was  1,500 
divided  between  the  four,  or  1,500  apiece.  They  were  all  fur- 
nished for  test,  so  that  I  do  not  recall  the  exact  tonnage. 

By  Me.  Seveeance  : 

Q.  You  bought  those  for  tests? 

A.  Yes. 

Q.  And  the  rest  of  your  tonnage  you  bought  from  the  Illi- 
nois Steel  Company? 

A.  Yes. 

Q.  You  spoke  of  7,000  tons  being  cancelled.  That  was 
from  the  Dlinois  Company? 

A.  Most  of  it  was  from  the  Illinois  Steel  Company;  yes, 
sir. 

Q.  Do  you  see  any  of  the  soliciting  agents  yourself  who 
come  to  solicit  the  business  of  the  road  ? 

A.  Quite  frequently;  yes,  sir. 

Q.  Where  is  your  office,  as  related  to  Mr.  Reed's  office! 

A.  Eight  next  to  his. 

Q.  Do  you  constantly  meet  him  every  day? 

A.  Yes. 

Q.  Does  he  at  times  bring  in  some  of  these  people  to  talk 
with  you? 

A.  Sometimes,  yes. 

Q.  And  sometimes  they  come  to  see  you  directly? 

A.  Sometimes  they  come  to  see  me  directly;  yes,  sir. 

Q.  What  has  been  your  observation  since  you  have  been 
in  charge  of  the  purchases  of  this  system,  as  to  whether  the 
competition  for  the  sale  of  steel  to  your  road  has  been  active 
or  otherwise? 

A.  Very  active. 

Q.  Do  you  have  calls  from  the  agents  of  the  different 
mills? 

A.  Yes,  sir. 

Mb.  Sbvbeance  :  That  is  aU. 
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CEOSS  EXAMINATION 

By  Mb.  Dickinson  : 

Q.  Mr.  Moore,  you  have  been  vice-president  of  the  Rock 
Island  since  December,  1909? 

A.  Yes,  sir. 

Q.  Before  that,  what  railroad  position,  if  any,  did  you 
hold? 

A.  I  was  second  assistant  to  the  president  of  the  Rock 
Island  Lines. 

Q.  For  how  long  a  time? 

A.  One  year, 

Q.  Before  that,  what  railroad  position  did  you  hold? 

A.  I  was  working  for  the  St.  Louis  &  San  Francisco,  in 
St.  Louis. 

Q.  That  was  a  subordinate  to  the  Rock  Island,  was  it? 

A.  They  were  practically  together  at  that  time. 

Q.  They  were  controlled  by  the  same  people  ? 

A.  Yes. 

Q.  How  long  were  you  working  there  with  the  St.  Louis 
&  San  Francisco  ? 

A.  I  was  there  four  years. 

Q.  In  what  capacity? 

A.  In  different  capacities. 

Q.  Just  state  what  they  were. 

A.  The  first  year  I  was  there  I  was  in  the  accounting  de- 
partment, as  clerk.  The  second  year,  I  was  in  the  general 
manager 's  office,  as  clerk.  The  third  year,  I  was  in  the  presi- 
dent's  office,  as  statistician.  The  fourth  year,  I  was  in  the 
freight  terminals,  as  assistant  superintendent  of  the  freight 
terminals. 

Q.  Before  that  what  railroad  experience  did  you  have? 

A.  I  was  with  the  Rock  Island  before  that,  in  the  superin- 
tendent's office  in  Cedar  Rapids,  Iowa. 

Q.  For  how  long? 

A.  For  one  year. 

Q.  Before  that,  what? 

A.  I  was  in  college  before  that. 

Q.  How  old  are  you? 
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A.  Thirty-three. 

Q.  So  you  had,  altogether,  six  years  railroad  experience 
before  you  became  vice-president  of  the  Rock  Island? 

A.  Approximately  that ;  yes,  sir. 

Q.  Is  your  father  a  director  in  that  company  I 

A.  Yes,  sir. 

Q.  And  a  stockholder  in  that  company? 

A.  Yes,  sir. 

Q.  You  know  that  he  is  a  director  and  stockholder  in  the 
United  States  Steel  Corporation,  do  you? 

A.  Yes,  sir. 

Q.  In  1913  you  had  the  disposition  of  the  purchases  of 
rails,  had  you? 

A.  Yes,  sir. 

Q.  And  practically  aU  of  them  were  bought,  were  they, 
from  the  Illinois  Steel  Company,  except  some  for  experimen- 
tal purposes? 

A.  Yes. 

Q.  And  that  has  been  so  ever  since  you  have  been  with 
the  Rock  Island? 

A.  Yes,  sir. 

Q.  They  got  all  the  business  in  rails  that  was  at  the  dis- 
position of  your  office? 

A.  Yes,  sir ;  practically  all,  except  for  test  purposes. 

Q.  And  your  father  did  not  influence  you  that  way? 

A.  Not  at  all;  no,  sir.  The  eastern  steel  companies  can- 
not compete  with  the  Chicago  steel  companies,  on  account  of 
the  freight  rates. 

Q.  At  the  same  price,  you  mean? 

A.  At  the  same  price. 

Q.  You  paid  $28  a  ton,  did  you,  for  standard  Bessemer 
rails? 

A.  We  bought  open  hearth  rails. 

Q.  Well,  they  were  $30  a  ton,  were  they? 

A.  $30.55,  on  account  of  our  specifications. 

Q.  That  was  just  an  additional  cost  on  account  of  that 
special  specification? 

A.  Yes. 

Q.  The  standard  base  price  was  $30? 
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A.  Yes. 

Q.  And  has  been  all  this  time? 

A.  Yes. 

Q.  If  the  eastern  rails  had  sold  below  that,  they  might 
have  competed,  might  they  not? 

A.  Anything  we  can  do  to  save  money  for  the  Eock  Island, 
we  try  to  do. 

Q.  You  said  they  could  not  compete  in  this  territory? 

A.  They  cannot,  on  account  of  the  freight  rates. 

Q.  That  is  to  say,  at  the  same  price? 

A.  Yes. 

Me.  Dickinson  :  That  is  all. 

EEDIEECT  EXAMINATION 

By  Mr.  Severance  : 

Q.  On  these  rails  that  you  bought  in  the  east  did  you  have 
to  pay  an  extra  price  on  account  of  the  freight? 

A.  Yes. 

Q.  You  paid  the  freight? 

A.  Yes. 

Q.  Did  you  buy  them  at  the  mills  at  about  the  same  price 
you  paid  the  Illinois? 

A.  Yes;  at  about  the  same  price.  A  good  many  of  those 
rails  we  bought  from  eastern  companies  were  special  rails, 
like  ferro-titanium  rails  from  the  Lackawanna  in  1912. 

Q.  Those  were  bought  on  representations  made  by  those 
companies  that  they  were  better  than  the  rails  made  by  the 
Illinois  Steel  iGompany? 

A.  Yes. 

Q.  And  you  were  trying  them  out  to  see,  were  you? 

A.  Yes. 


JOHN  H.  POETEE 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 
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DIRECT  EXAMINATION 

By  Mr.  Reed: 

Q.  Where  do  you  live,  Mr.  Porter? 

A.  Chicago. 

Q.  What  is  your  occupation? 

A.  President  of  the  Calumet  Steel  Company. 

Q.  How  long  have  you  been  president  of  that  company? 

A.  Since  1908. 

Q.  Where  is  the  Calumet  Steel  Company's  plant  located? 

A.  At  Chicago  Heights,  Illinois. 

Q.  How  far  is  that  from  the  center  of  the  city? 

A.  About  28  miles. 

Q.  Since  1908,  you  said,  you  have  been  president  of  the 
company? 

A.  Yes,  siuee  1908.  In  1907  the  company  was  formed,  I 
believe. 

Q.  What  kind  of  steel  products  does  the  Calumet  Steel 
Company  produce? 

A.  Rail  carbon  stock. 

Q.  I  do  not  think  you  caught  my  question.  In  what  form 
does  it  turn  out  its  products? 

A.  Steel  bars. 

Q.  Do  you  make  also  steel  tubing? 

A.  Yes. 

Q.  What  kind  of  tubing  is  this ;  is  it  a  welded  tube  ? 

A.  A  butted  and  brazed  tubing. 

Q.  Do  you  make  bars  of  all  varieties? 

A.  Small  bars  and  sections. 

Q.  What  is  the  capacity  of  your  company  in  bars  and  tub- 
ing together,  annually? 

A.  Approximately  30,000  to  35,000  tons. 

Q.  In  the  year  1913  what  tonnage  of  bars  did  you  pro- 
duce? 

A.  I  should  say  approximately  30,000  tons. 

Q.  Are  you  speaking  only  of  the  bars  you  make  from 
what  is  called  rail  stock,  or  of  all  kinds  of  bars? 

A.  That  is  just  rail  stock,  for  1913. 
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Q.  Did  you  produce  any  bars  that  were  not  made  from 
rail  stock? 
A.  Yes. 

Mr.  Dickinson:   I  suppose  you  mean  steel,  do  you  not? 

The  Witness  :  Yes. 

Me.  Reed:  I  am  coming  to  that. 

By  Mr.  Reed: 

Q.  About  what  tonnage  of  such  bars  did  you  produce? 

A.  Very  small,  in  1913,  because  we  just  put  a  new  mill  in 
operation. 

Q.  How  many  bar  mills  have  you  at  your  plant? 

A.  Two. 

Q.  Where  do  you  get  the  steel  from  which  you  roll  your 
bars  and  tubing? 

A.  We  buy  old  rails  froni  railroads  or  dealers. 

Q.  This  30,000  tons  of  bars  that  you  say  you  produced  in 
1913  from  rail  stock  was  all  a  re-rolled  product,  was  it  not? 

A.  Yes. 

Q.  Made  from  second  hand  rails  that  you  have  purchased 
either  from  scrap  dealers  or  from  railroads? 

A.  Yes,  sir. 

Q.  Then  you  said  there  was  a  small  additional  tonnage 
rolled  on  the  new  mill? 

A.  Yes;  a  ^gmall  eight  inch — ^what  we  call  an  eight  inch 
mill. 

Q.  What  material  do  you  put  into  that  mill?  Is  that  billets 
of  new  steel  ? 

A.  Billets  of  new  steel. 

Q.  A-ud  those  billets  you  get  from  what  sources? 

A.  From  any  source  where  we  can  buy  them  the  cheapest. 
As  a  rule  we  get  them  from  other  steel  manufacturers. 

Q.  How  long  have  you  been  buying  billets? 

A.  Only  for  the  last  four  or  five  months. 

Q.  From  what  steel  works  did  you  get  your  billets? 

A.  Some  of  them  come  from  the  Grand  Crossing  Taek 
Company,  and  a  part  are  coming  in  from  the  Lackawanna 
Steel  Company. 
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Q.  Do  you  buy  any  from  the  United  States  Steel  Cor- 
poration? 

A,  No,  sir. 

Q.  Did  you  have  any  trouble  in  obtaining  billets  ? 

A.  No,  sir. 

Q.  Taking  up  the  bars  that  you  make  by  re-rolling  rails : 
what  range  of  carbon  analysis  do  you  get  in  those  bars? 

A.  Oh,  it  wUl  run  from  probably  what  we  designate  as 
.35  to  .50  carbon,  depending  on  the  year  the  rail  was  rolled. 

Q.  The  older  rails  have  a  lower  carbon  content  than  the 
rails  that  are  being  made  to-day,  generally  speaking? 

A.  Yes,  sir. 

Q.  For  what  purposes  are  these  bars  of  re-rolled  steel 
sold  and  used? 

A.  In  the  manufacture  of  implements. 

Q.  What  kind  of  implements  ? 

A.  Farm  implements,  iron  beds,  reinforcing. 

Q.  You  mean  concrete  reinforcing? 

A.  Yes. 

Q.  And  for  those  purposes  do  they  or  do  they  not  come  in 
competition  with  bars  made  of  new  steel? 

A.  They  do. 

Q.  This  re-rolled  steel  with  the  .35  and  .50  carbon  content 
is  what  is  known  as  a  hard  steel,  is  it  not? 

A.  Yes,  sir. 

Q.  Are  bars  of  that  same  carbon  analysis  made  of  new 
steel  sold  in  competition  with  your  products  ? 

A.  I  should  think  so,  yes. 

Q.  Well,  you  know  that  they  are? 

A.  Yes ;  they  would  be  sold  in  competition,  of  course. 

Mb.  Dickinson  :  He  stated  that  a  while  ago. 

Me.  Reed  :  I  think  he  did  generally,  Judge,  but  I  wanted  to 
establish  that  it  was  between  bars  of  the  same  carbon  content- 
By  Me.  Reed  : 

Q.  Take  such  purposes  as  bedstead  manufacture:  is  the 
high  carbon,  or  relatively  high  carbon,  an  advantage  or  a  det- 
riment? 

A.  It  is  an  advantage. 
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Q.  Do  bedstead  makers  prefer  that  to  the  low  carbon 
steel? 

A.  Yes,  sir. 

Q.  Of  what  kind  of  steel  do  you  make  these  bars  which  you 
are  rolling  from  new  billets  ? 

A.  From  billet  steel ;  open  hearth  billet  steel. 

Q.  Is  that  low  carbon  or  high  carbon  steel? 

A.  We  buy  both  high  and  low. 

Q.  Are  there  other  bar  mills,  either  re-rollers  or  manu- 
facturers of  new  steel,  with  which  you  come  in  competition? 

A.  Yes,  sir. 

Q.  Will  you  name  some  of  them? 

A.  The  Inland  Steel  Company,  the  Republic  Iron  &  Steel 
Company,  the  Laclede  Steel  Company,  the  Interstate  Iron  & 
Steel  Company. 

Q.  Are  you  in  competition  with  the  Illinois  Steel  Com- 
pany? 

A.  Yes,  sir;  the  Illinois  Steel  Company. 

Q.  In  what  part  of  your  products  ? 

A.  Practically  all  of  them. 

Q.  Have  you  any  agreeraent  with  the  Illinois  Steel  Com- 
pany, or  with  any  other  of  your  competitors,  or  have  you 
had  any  agreement  since  you  became  interested  in  the  Calu- 
met Steel  Company,  either  fixing  the  price  at  which  your 
products  should  be  sold,  or  limiting  the  territory  within  which 
they  should  be  sold,  or  restricting  the  output  of  them  which 
you  should  make  ? 

A.  No,  sir. 

Q.  Is  that  true  as  to  each  of  the  products  that  you  make? 

A.  Yes. 

Q.  And  as  to  all  of  that  time? 

A.  Yes. 

Q.  The  Inland  Steel  Company  makes  both  the  re-rolled 
and  new  steel  bars,  does  it  not? 

A.  Yes. 

Q.  Where  is  its  re-rolling  plant? 

A.  Chicago  Heights. 

Q.  Is  that  about  the  same  size  as  your  own? 

A.  Yes. 


11242  JOHN  H.  POETER. 

Q.  Are  you  in  competition  also  with  the  Wisconsin  Steel 
Company? 

A,  Yes. 

Q.  That  makes  only  new  steel  bars,  does  it  not? 

A.  They  make  re-rolled  stock  also. 

Q.  Mr.  Porter,  is  there  any  real  superiority  of  new  steel 
bars  over  re-rolled  steel  bars? 

A.  For  certain  purposes,  yes. 

Q.  Is  there  for  those  purposes  in  which  a  high  carbon  con- 
tent is  required? 

A.  No,  sir ;  I  should  not  say  so. 

Q.  You  said  something  about  making  a  brazed  tubing;  how 
long  have  you  been  in  that  business  ? 

A.  Only  a  very  short  time,  a  couple  of  months. 

Q.  How  are  those  tubes  made  ? 

A.  They  are  rolled  from  rails. 

Q.  And  you  roll  a  flat  skelp,  do  you? 

A.  Yes. 

Q.  Then  is  that  put  into  pipe  form  while  it  is  cold,  or  is  it 
heated? 

A.  While  it  is  still  hot. 

Q.  Then  it  is  brazed? 

A.  Yes. 

Q.  Is  that  product  competitive  to  any  extent  with  any  of 
the  products  of  the  National  Tube  Company? 

A.  Yes. 

Q.  For  what  purposes? 

A.  Well,  for  bedstead  purposes,  steel  gates  and  implement 
work. 

Q.  I  believe  it  is  not  in  competition  for  purposes  in  ^hich 
the  pipe  is  required  to  carry  gas  or  fluid? 

A.  No,  sir. 

Q.  Skelp  for  this  tubing  you  say  is  rerolled  from  old  nils  ? 

A.  Yes. 

Mb.  Eeed  :  You  may  cross  examine. 

CROSS  EXAMINATION. 
By  Me.  Dickinson: 

Q.  You  say  you  have  been  buying  billets  only  recently? 
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A.  Yes,  just  recently. 

Q.  What  is  the  total  tonnage  of  billets  that  you  have 
bought? 

A.  Oh,  it  does  not  exceed  three  or  four  hundred  tons. 

Q.  The  whole  amount! 

A.  Yes. 

Q.  Over  the  whole  period? 

A.  Yes. 

By  Me.  Eeed: 

Q.  When  your  billet  rolling  capacity  is  fully  in  operation 
what  tonnage  of  billets  will  you  use  in  a  year? 

A.  From  10,000  to  12,000  tons. 


Mb.  Severance  :  I  present  to  the  Examiner  the  deposition 
of  Albert  M.  Marshall,  a  witness  on  behalf  of  the  defendants, 
taken  before  Edward  G.  Stockert,  a  notary  public  in  and  for 
Cook  County,  Illinois,  pursuant  to  stipulation  which  appears 
in  connection  with  the  record  of  said  testimony,  and  request 
tha  t  the  same  may  be  made  a  part  of  the  record  the  same  as 
though  said  Marshall  had  appeared  before  the  Examiner  and 
given  such  testimony. 

Me.  Dickinson  :  It  is  stipulated  that  the  copy  presented  is 
a  correct  copy  of  the  testimony  of  Mr.  Marshall. 

(The  stipulation  and  testimony  so  presented  are  as  fol- 
lows:) 

STIPULATION 

It  is  Stipulated  That  the  testimony  of  Albekt  M.  Mabshall, 
of  Duluth,  Minnesota,  a  witness  produced  on  behalf  of  the  de- 
fendants, may  be  taken  before  Edward  Gr.  Stockert,  a  Notary 
Public  in  and  for  Cook  County,  Illinois ;  that  the  testimony  of 
the  said  witness  may  be  taken  in  shorthand  by  said  Notary 
and  by  him  transcribed  in  typewriting  and  returned  to  the 
Hon.  John  Arthur  Brown,  Special  Examiner  appointed  by 
the  Court,  and  be  by  him  included  in  the  record  of  the  testi- 
mony offered  on  the  part  of  the  defendants,  subject  to  any 
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objections  that  may  be  noted  to  any  question  or  answer  as  the 
same  may  be  asked  or  answered,  and  used  in  evidence  with 
the  same  force  and  effect  as  if  said  witness  had  been  produced 
personally  before  said  Examiner  for  examination;  and  it  is 
further  stipulated  that  the  signature  of  the  witness  to  his 
said  deposition  is  hereby  waived. 


ALBERT  M.  MARSHALL, 

called  as  a  witness  on  behalf  of  the  defendants,  having  been 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mr.  Severance: 

Q.  Mr.  Marshall,  where  do  you  live? 

A,  Duluth,  Minnesota. 

Q.  How  long  have  you  lived  in  Duluth? 

A.  Over  twenty  years. 

Q.  A¥hat  is  your  business? 

A.  Wholesale  hardware. 

Q.  What  is  the  name  of  your  firm  or  corporation? 

A.  Marshall- Wells  Hardware  Company. 

Q.  A  corporation? 

A.  Yes. 

Q.  At  what  places  does  that  corporation  have  warehouses 
and  carry  on  its  business? 

A.  We  have  a  house  at  Duluth  one  at  Spokane;  one  at 
Portland,  Oregon;  one  at  Winnipeg,  and  one  at  Edmonton. 
The  latter  two  places  are  both  in  Canada. 

Q.  Which  province  is  Edmonton  in  ? 

A.  In  Alberta. 

Q.  And  Winnipeg  in  Manitoba? 

A.  And  Winnipeg  in  Manitoba. 

Q.  Which  house  was  first  established,  Mr.  Marshall? 

A.  Our  Duluth  house. 

Q.  When  were  the  other  houses  established? 

A.  Well,  our  Portland  house  was  established  about  twelve 
years  ago,  I  would  say,  I  can't  give  you  the  exact  year. 
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Q.  Well,  about  that? 

A.  About  that. 

Q.  And  when  was  the  Spokane  house  established? 

A.  It  was  started  about  six  years  ago. 

Q.  And  the  Winnipeg  house? 

A-  I  should  say  about  ten  years  ago. 

Q.  And  the  Edmonton  house? 

A-  The  Edmonton  house,  not  quite  two  years,  well,  yes — 
the  Edmonton  house,  our  present  house.  We  owned  an  in- 
terest in  a  concern,  but  it  is  nearly  two  years. 

Q.  How  many  traveling  men  does  your  company  employ? 

A.  From  225  to  250. 

Q.  And  in  what  parts  of  the  United  States  do  you  dis- 
tribute your  goods? 

A.  Do  you  want  it  by  States  ? 

Q.  No,  but  just  generally? 

A.  Well,  right  through  the  Northwestern  States,  right 
through  to  the  Coast. 

Q.  Beginning  at • 

A.  Beginning  at  Duluth,  right  straight  through  to  the  Pa- 
cific Coast — about  twelve  States  I  think  we  cover  there. 

Q.  You  go  straight  west,  and  also  toward  the  south  some- 
what, do  you? 

A.  Yes;  and  Canada,  from  Winnipeg  right  straight 
through  to  the  Coast. 

Q.  Calling  your  attention  to  the  period  from  the  organiza- 
tion of  the  United  States  Steel  Corporation  in  1901,  down 
to  the  present  time,  have  you  purchased  ajiy  of  your  goods 
from  any  of  the  subsidiaries  of  the  United  States  Steel  Cor- 
poration ? 

A.  Yes. 

Q.  From  which  ones  ? 

A.  American  Steel  &  Wire  Company;  National  Tube 
Works;  the  American  Sheet  &  Tin  Plate  Company;  Carnegie 
Steel  Company;  Illinois  Steel  Company. 

Q;  When  you  piirchase  from  the  Carnegie  Steel  Company, 
how  do  you  get  your  goods  up  to  Duluth,  as  a  rule? 

A.  As  a  rule,  b}^  rail  and  lake. 

Q.  Do  you  ship  by  water  from  Chicago,  also? 
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A.  Yes. 

Q.  Do  you  ship  any  of  your  tubular  goods  by  water? 

A.  Yes. 

■Q.  From  where,  Lorain?  I  mean  such  as  you  buy  from 
the  National  Tube  Company? 

A.  "Well,  that  comes  from  Lorain  and  McKeesport. 

Q.  They  come  lake  and  rail,  do  they? 

A.  Yes. 

Q.  In  general,  do  you  use  the  lake  and  rail  to  a  large  ex- 
tent from  the  Pittsburgh  district  on  all  purchases? 

A.  Yes,  as  far  as  we  can,  and  that  is  eight  months  in 
the  year. 

Q.  I  will  ask  you  first,  Mr.  Marshall,  whether  the  buying 
of  goods  for  your  American  houses  is  under  your  super- 
vision? 

A.  All  the  American  houses  are  under  my  supervision, 
practically. 

Q.  How  about  the  purchases  for  Canada,  are  those  houses 
under  your  supervision  in  the  whole  or  in  part? 

A.  No,  that  is,  I  am  only  consulted  in  a  general  way;  the 
Canadian  houses,  they  do  their  purchasing. 

Q.  Have  you  at  any  time  bought,  yourself,  any  of  the 
requirements  for  the  Canadian  houses? 

A.  From  the  States? 

Q.  Yes. 

A.  Yes. 

Q.  I  mean,  shipments,  steel  produced  in  the  United  States 
and  shipped  over  there? 

A.  Yes. 

Q.  You  have  made  some  purchases  that  way? 

A.  Yes. 

Q.  Where  is  the  most  of  your  steel  for  the  Canadian 
houses  bought,  in  the  United  States,  or  abroad? 

A.  Well,  I  think  the  larger  part  in  the  States,  but  we  buy 
considerable  in  England,  some  in  Belgium,  and  some  in 
Germany;  the  larger  portion,  however,  is  from  the  States. 

Q.  What  is  your  practice,  in  making  your  purchases  for 
your  American  houses,  and  to  such  an  extent  as  you  say  you 
yourself  supervise  the  purchasing  for  the  Canadian  houses, 
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as  to  buying  on  contracts  to  be  specified  against,  or  buying 
for  immediate  delivery,  or  immediate  specification? 

A.  Well,  that  depends  somewhat  on  the  conditions  of  the 
market.  Usually,  we  make  contracts,  unless  we  feel  that 
prices  have  reached  the  top  and  are  more  apt  to  decline, 
then  we  buy  from  hand  to  mouth. 

Q.  What  is  your  practice  in  either  case,  whether  you  buy 
under  contract  or  buy,  as  you  say,  from  hand  to  mouth,  as 
to  taking  quotations  from  various  people  engaged  in  manu- 
facturing steel  products  as  you  handle  them? 

A.  Oh,  we  get  quotations  from  different  manufacturers. 

Q.  What  has  been  your  experience  during  the  period  of 
the  last  ten  or  twelve  years  as  to  whether  those  quotations 
made  you  under  those  circumstances  by  the  different  mUla  or 
manufacturers  have  been  uniform  or  varying? 

A.  Oh,  they  have  been  varying. 

Q.  Can  you  tell  me,  Mr.  Marshall,  approximately  the  per- 
centage of  your  purchases  that  have  been  made  from  the 
various  subsidiaries  that  you  have  mentioned,  that  is,  in  the 
lines  that  they  make?  Take,  first,  the  Carnegie  and  Illinois 
Steel,  for  instance,  about  what  percentage  of  your  require- 
ments have  you  bought  from  them? 

A.  In  the  past  twelve  years? 

Q.  Yes. 

A.  Well,  I  had  occasion  to  look  that  up  at  one  time,  and 
I  think  the  Carnegie  people  got  about  fifteen  per  cent,  of  our 
total  business  on  the  articles,  on  the  goods  that  they  manu- 
facture. 

Q.  And  how  about  Illinois? 

A.  Well,  I  think  the  Illinois  got  about  25  per  cent.  The 
balance  of  them  we  got  from  their  competitors. 

Q.  Now,  take  wire  goods,  about  what  proportion  of  your 
requirements  have  you  purchased  from  the  American  Steel 
&  Wire  Company? 

A.  Oh,  I  think  up  to  possibly  five  years  ago  they  have 
fifty  or  sixty  per  cent. ;  since  then,  in  the  last  four  or  five 
years  I  don't  think  they  have  had — ^well,  I  don't  think  they 
have  had  thirty  per  cent. 
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. ,  Q.  Well,  take  your  requirements  in  sheets  and  such  pro- 
ducts as  are  made  by  the  American  Sheet  &  Tin  Plate  Com- 
pany? 

A.  Well,  the  American  Sheet  &  Tin  Plate  Company,  up  to 
four  years  ago,  I  don't  think  they  had  20  per  cent,  of  our 
business.  The  American  Sheet  &  Tin  Plate  Company  in  the 
last  four  or  five  years,  they  have  had  over  75  per  cent,  of  our 
business, 

Q.  Well,  in  tubular  goods,  such  as  you  buy  from  the 
National  Tube  Company,  about  what  percentage  have  they 
had  of  your  business? 

A.  The  independents  had  about  60  per  cent,  up  to  about 
.eight  years  ago,  and  since  then  the  National  Tube  Company 
have  had  about  that  proportion,  I  would  say. 

Q.  Mr.  Marshall,  what  considerations  have  governed  you 
in  determining  from  whom  you  should  purchase? 

A.  Why,  naturally,  the  prices  have  cut  quite  a  figure, 
but  not  altogether;  it  is  service  and  the  prompt  shipment  of 
our  requirements. 

Q.  What  has  been  your  experience  with  the  various  sub- 
sidiaries of  the  Steel  Corporation  as  to  the  character  of 
service  they  have  rendered? 

A.  Almost  universally  they  have  been  giving  us  very  good 
service,  that  is,  we  feel  when  we  have  placed  a  contract  with 
one  of  their  companies  that  we  will  get  the  goods  about 
when  promised.  In  other  words,  no  other  company  might 
come  in  later  and  have  preference  by  paying  a  premium,  as 
has  been  the  situation  with  some  of  their  competitors  that 
we  have  had  experience  with,  but  not  with  them.  So  that,  in 
times  of  great  activity,  that  has  cut  quite  a  figure  with  us  in 
placing  our  contracts. 

Q.  Have  you  ever  been  asked  to  pay  premiums  to  the  sub- 
sidiaries of  the  Steel  Company  for  prompt  deliveries? 

A.  No,  never. 

Q.  Mr.  Marshall,  I  would  like,  if  you  will,  that  you  give  me 
the  names  of  some  of  the  other  manufacturers  or  mills  that 
you  have  made  purchases  from  in  competition  with  the  sub- 
sidiaries of  the  Steel  Corporation,  as  far  as  you  can  recall 
them.     First,  take  the  case  of  what  are  commonly  known  as 
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wire  manufacturers,  wire  nails,  and  barb  wire,  and  smooth 
wire? 

A.  You  mean,  including  all  tbe  people  we  have  been  deal- 
ing with? 

Q.  Yes.  What  other  companies,  outside  of  the  American 
Steel  &  Wire  Company? 

Mr.  Dickinson:  Of  what  period  are  you  asking  that? 
Mb.  Severance  :  During  this  period  of  ten  or  twelve  years. 
The  Witness:  I  can  tell  you  about  the  period,  but  I  can- 
not give  you  the  years. 

By  Mr.  Severance: 

Q.  Well,  but  covering  that  period,  that  you  have  bought 
from  time  to  time? 

A.  Yes. 

Q.  What  different  concerns  have  you  purchased  from  dur- 
ing that  period,  outside  of  the  American  Steel  &  Wire  Com- 
pany? 

A.  The  Youngstown  Sheet  &  Tube  Works;  Jones  & 
Laughlin;  Pittsburgh  Steel  Company;  Kokomo  Steel  &  Wire 
Company;  The  Grand  Crossing  Tack  Company — they  are  the 
principal  ones. 

Q.  In  connection  with  your  Western  houses,  have  you 
bought  elsewhere? 

A.  Oh,  yes,  the  Colorado  Fuel  &  Iron  Company,  for  our 
Western  houses,  yes ;  we  deal  with  them  very  largely. 

Q.  Are  those  the  only  ones  that  occur  to  you  now? 

A.  Yes. 

Q.  Is  that  a  complete  list? 

A.  No,  it  is  not  a  complete  list,  but  that  is  all  I  have  in 
my  mind  now. 

Q.  Do  you  handle  poultry  netting? 

A.  Yes. 

Q.  From  whom  have  you  secured  your  requirements  in 
that  line? 

A.  Gilbert  &  Bennett;  Wickwire  Brothers,  of  Cortland, 
New  York. 

Q.  Can  you  think  of  any  others? 
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A.  Yes,  there  are  others;  that  is  all  I  recall  at  the  pres- 
ent time. 

Q.  Take  bright  market  coppered  and  spring  wire,  from 
whom  have  you  secured  your  orders? 

A.  That  is  not  such  a  large  item  with  us. 

Q.  That  is  not  a  large  item,  and  you  do  not  recall  it? 

A.  No,  I  do  not  recall  it;  that  is  an  item  my  attention 
has  not  been  called  to. 

Q.  A  small  item,  is  it? 

A.  Yes. 

Q.  Do  you  handle  railroad  spikes? 

A.  Yes. 

Q.  Bolt  spikes  and  wood  spikes? 

A.  Yes,  sir. 

Q.  From  whom  do  you  purchase  them? 

A.  Oh,  we  purchase  them  from  Jones  &  Laughlin;  from 
Severance  &  Co. ;  Dillworth  &  Porter — you  said  bolts,  too  ? 

Q.  In  bolt  spikes  and  railroad  spikes?  From  the  Inland 
Steel? 

A.  We  buy  from  the  Inland;  Republic  Iron  &  Steel  Com- 
pany— ^you  said  track  bolts? 

Q.  Bolt  spikes? 

A.  Bolt  spikes. 

Q.  I  asked  you  about  railroad  spikes  and  bolt  spikes ;  now 
I  will  ask  you  to — you  have  given  all  from  whom  you  have 
bought  spikes — from  whom  have  you  bought  railroad  track 
bolts? 

A.  Lake  Erie  Iron  Company;  Upson  Nut  Company;  Am- 
erican Iron  &  Steel  Company;  Eepublic  Iron  &  Steel  Com- 
pany; Oliver  Steel  &  Iron  Company. 

Q.  That  is  a  Pittsburgh  concern? 

A.  Yes,  Pittsburgh.    Then  there  is  a  concern  in  Muncie. 

Q.  Muncie,  Indiana? 

A.  Muncie,  Indiana. 

Q.  By  the  way,  I  did  not  ask  you  if  you  bought  spikes  and 
bolts,  both,  from  the  Illinois.    Have  you? 

A.  I  thought  you  asked 

Q.  Outside  of  them? 
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A.  I  understood  you  to  say  outside  of  them.  The  Illinois 
Steel  and  Carnegie  Steel,  both  of  them. 

Q.  Do  you  remember  any  more  from  whom  you  bought 
bolts  or  is  that  all  you  recall? 

A.  That  is  all. 

Q.  From  whom  have  you  bought  soft  steel  bars  and 
angles  ? 

A.  What  different  concerns? 

Q.  Yes. 

A.  Illinois  Steel;  Carnegie  Steel  Company;  Bourne,  Ful- 
ler &  Company;  Empire  Iron  Company;  Inland  Steel  Com- 
pany; Eepublic  Iron  &  Steel  Company;  Wisconsin  Steel 
Company;  Lackawanna  Steel  Company — ^well,  that  covers 
them. 

Q.  Did  you  mention  Jones  &  Laughlin? 

A.  Jones  &  Laughlin,  I  think  I  left  them  out.  We  buy 
bolts  and  spikes  from  them,  too,  I  think  I  left  them  out. 

Q.  Do  you  buy  anything  from  Cambria  in  the  way  of 
angles  and  bars? 

A.  Yes,  Cambria  Steel  Company. 

Q.  From  what  different  sheet  makers  have  you  bought 
black  and  galvanized  sheets,  outside  of  the  American  Sheet 
&  Tin  Plate  Company,  as  far  as  you  can  now  recall? 

A.  Why,  the  Inland  Steel  Company;  Youngstown  Sheet 
&  Tube  Works;  Youngstown  Iron  &  Steel  Company;  Canton 
Sheet  Steel  Company;  Wheeling  Corrugating  Company.  We 
bought  from  the  Seneca 

Q.  A  Buffalo  concern? 

A.  1  don't  remember  the  style  of  that  Company — 

Seneca  Iron  &  Steel  Company. 

Q.  Did  you  ever  buy  anything  from  La  Belle? 

A.  Yes,  La  Belle  Iron  Works. 

Q.  From  the  Portsmouth  Steel  Company? 

A.  No,  I  don't  recall  them. 

Q.  Those  are  all  you  now  remember? 

A.  That  is  all  I  recall  now. 

Q.  Do  you  say  that  is  a  complete  list? 

A.  Oh,  no,  that  is  not  a  complete  list,  by  any  means  that 
is  all  I  recall. 
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Q.  Do  you  handle  tank  plates? 

A.  Yes,  sir. 

Q.  Where  have  you  secured  your  requirements  of  tank 
plates  outside  of  the  Steel  Corporation? 

A.  Well,  from  the  Lackawanna  Steel  Company;  Cambria 
Steel  Company;  Jones  &  Lau^hlin;  Worth  Brothers  Com- 
pany. 

Q.  Did  you  ever  buy  any  tank  plates  from  the  Otis  Steel 
Company? 

A.  Yes,  we  have,  of  Cleveland. 

■Q.  Do  you  remember  any  more,  now? 

A.  Republic  Iron  &  Steel  Company. 

Q.  That  is  all  you  now  recall? 

A.  Yes. 

Q.  Is  that  a  complete  list? 

A.  No,  that  is  not  a  complete  list. 

Q.  Take  wire  brads,  you  handle  them,  do  you  not,  and 
tacks? 

A.  Yes. 

Q.  Where  do  you  buy  them,  tacks  and  brads? 

A.  Atlas  Tack  Company;  Cobb  &  Drew;  Plymouth,  Mass- 
achusetts; C.  C.  &  E.  P.  Johnson,  of  Philadelphia;  the  H.  C. 
Tack  Company,  of  Cleveland;  Grand  Crossing  Tack  Com- 
pany, and,  I  think  the  Cleveland  Tack  Company. 

Q.  You  buy  of  the  American  Steel  &  Wire  Company? 

A.  Yes. 

Q.  In  your  answer  you  mean  outside? 

A.  Yes,  I  have  been  giving  most  of  those  outside. 

Q.  Well,  take  tubular  goods,  pipe? 

A.  Spang,  Chalfant  &  Company,  Youngstown  Sheet  & 
Tube  Company,  Eepublio  Iron  &  Steel  Company ;  Mark  Manu- 
facturing Company,  La  Belle  Iron  Works. 

Q.  Have  you  named  all  you  now  recall?  Wheeling  Steel 
&  Iron? 

A.  Yes,  I  have  left  them  out  on  the  sheets. 

Q.  Is  that  a  complete  list? 

A.  No,  that  is  not  a  complete  list. 

Q.  Take  fittings  and  valves,  etc.? 
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A.  Jarecki  Maimfacturing  Company,  of  Erie,  Pennsyl- 
vania; Crane  Company;  Pittsburgli  Valve  &  Fittings  Com- 
pany.   There  is  another  concern  in  Pittsburgh. 

Q.  Kelly  &  Jones? 

A.  Kelly  &  Jones  Manufacturing  Company,  of  Pittsburgh. 
That  is  all  I  think  of  now. 

Q.  Do  you  handle  rubber-covered,  water-proof  wire"? 

A.  Yes. 

Q.  Where  do  you  get  that? 

A.  Besides  the  American  Steel  &  Wire  Company,  John  A. 
Roebling's  Sons  Company  and  Hazard  Manufacturing  Com- 
pany. 

Q.  Do  you  handle  any  wire  fencing? 

A.  Yes,  Kokomo  Fencing  Company;  Canton  Sheet  Tube 
Works,  besides  the  American  Steel  &  Wire. 

Q.  Do  you  buy  any  in  Colorado,  any  fencing? 

A.  Yes,  sir;  Colorado  Fuel  &  Iron  Company. 

Q.  I  will  ask  you  generally,  has  there  been  active  compe- 
tition for  your  business  on  the  part  of  the  various  mills  and 
manufacturers  ? 

A.  Yes,  ever  since,  yes,  right  straight  along. 

Q.  Has  that  competition  increased  or  decreased  in  volume 
in  the  last  few  years? 

A.  It  has  increased  in  volume. 

Mk.  Dickinson:  In  volume? 

By  Me.  Severance  : 

Q.  I  mean,  have  there  been  more  competitors? 

A.  There  have  been  new  concerns  starting  up,  and  con- 
cerns, some  smaller  twelve  years  ago  have  grown  in  size  fi- 
nancially and  have  made  more  profits  and  larger  volume,  so 
that  the  competition  has  been  growing  stronger  all  the  time. 

Me.  Sbvbeance  :  That  is  all. 

CROSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  Has  it  been  more  active,  also? 
A.  Yes. 
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Q.  Take  steel  and  wire,  first.  What  proportion  of  ail 
your  requirements  of  those  things  that  are  made  by  the  sub- 
sidiaries of  the  Steel  Corporation  did  you  buy  in  the  year 
1913  from  that  Corporation?    You  understand  the  question? 

A.  You  mean 

Mk.  Severance:  So  there  won't  be  any  misunderstanding, 
you  mean  all  kinds 

Mb.  Dickinson:  Steel  and  wire.  What  I  mean  is,  take 
the  total  of  such  steel  and  wire  things  that  you  buy  as  are 
made  by  the  Corporation,  what  percentage  of  all  that  you 
buy  did  you  buy  in  the  year  1913  from  the  Corporation? 

Mn.  Severance:  You  include  in  that  tubular  goods,  pipe, 
everything  in  it? 

The  Witness:  Sixty  per  cent. 

By  Me.  Dickinson: 

Q.  In  1912,  what  would  it  be? 

A.  Well,  it  was  about  50  per  cent. 

Q.  What  would  it  be  in  1911? 

A.  I  could  not  say,  but  in  1910  they  had  40  per  cent. 

Q.  Who  had  40  per  cent.? 

A.  The  constituent  companies  of  the  Steel  Corporation. 

Q.  In  1911? 

A.  In  1910  they  had  40  per  cent. 

Q.  So  you  have  increased,  then,  from  40  per  cent,  in  1910 
to  60  per  cent,  in  1913? 

A.  Yes. 

Q.  What  position  do  you  hold  with  your  company? 

A.  I  am  president  of  the  company,  and  general  manager. 

Q.  How  long  have  you  been  president  of  the  company? 

A.  For  the  last  twenty  years. 

Q.  Have  you  a  purchasiag  agent? 

A.  Yes. 

Q.  Who  is  the  purchasing  agent? 

A.  We  have  14  of  them. 

Q.  Have  you  a  chief  purchasing  agent? 

A.  No,  they  confer  with  me,  the  different  purchasing 
agents. 
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Q.  Well,  have  they  any  authority  to  make  any  purchaBes? 

A.  Yes. 

Q.  And  they  make  some  purchases'? 

A.  Yes. 

Q.  Take  the  year  1913:  do  you  carry  in  your  mind  what 
percentage  of  all  your  purchases  were  made  by  these  agents 
without  reference  to  you,  or  do  you  know  how  that  is? 

A.  No. 

Q.  You  do  not  know? 

A.  No. 

Q.  How  about  1912? 

A.  Let  me  see;  I  may  not  be  quite  clear  in  the  question 
you  ask. 

(The  stenographer  repeated  the  question  as  follows :) 

"Q.  Take  the  year  1913:  do  you  carry  in  your  mind  what 
percentage  of  all  your  purchases  were  made  by  these  agents 
without  reference  to  you,  or  do  you  know  how  that  is?" 

The  Witness  :  No,  I  don 't  know  how  it  is. 

By  Mr.  Dickinson  : 

Q.  Then  if  I  asked  you  about  1912,  would  your  answer  be 
the  same? 

A.  1912,  the  same. 

Q.  Eight  straight  on  back,  would  your  answer  be  the 
same? 

A.  Yes. 

Q.  Mr.  Marshall,  of  all  your  purchases  in  iron  and  steel 
products  for  these  various  years,  a  part  has  been  made  by 
your  purchasing  agents  without  reference  to  you,  and  you 
can  not  give  us  any  approximate  estimate  of  what  proportion 
that  would  be;  is  that  correct  or  not? 

A.  I  could  not  say  the  percentage.  When  we  are  in  the 
market  we  will  make  a  contract  for  a  given  tonnage  to  be 
taken  out  in  a  certain  time.  I  am  consulted  then  as  to  those 
contracts,  but  when  it  comes  to  the  percentage,  I  could  not 
state. 

Q.  Arid  this  runs  through  all  these  years? 

A.  That  would  be  the  same  through  those  years. 
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Q.  Could  you  state  now  what  percentage  you  have  bought 
on  contracts  and  what  percentage  you  bought  otherwise  in 
iron  and  steel  products  for  any  one  of  these  years? 

A.  No,  but  it  is  largely  on  contracts. 

Q.  Can  you  give  the  approximate  percentage! 

A.  No,  I  could  not. 

Q.  In  the  year  1901,  what  proportion  of  your  steel  and 
wire  products  were  bought  from  the  subsidiaries  of  the 
United  States  Steel  Corporation? 

A.  A  large  portion  of  them.  Our  total  percentages,  I 
could  tell  you  the  percentage,  but  just  what  proportion  of  the 
wire  and  steel  I  could  not,  but  I  would  say  it  was  75  per 
cent. 

Q.  In  wire  and  steel? 

A.  Yes. 

Q.  Take  this  year,  what  was  it  in  wire  and  steel? 

A.  I  should  say  it  would  be  less  than  35  per  cent. 

Q.  In  wire  and  steel? 

A.  Yes. 

Q.  What  was  it  last  year  in  wire  and  steel? 

A.  Well,  I  should  think  it  would  run  about  the  same. 

Mr.  Severance:  What  do  you  mean  by  "wire  and  steel"? 

Th;e  Witness:  Wire  and  steel  goods. 

Me.  Severance:  Steel  and  wire  products? 

Mb.  Dickinson:  Yes. 

Mr.  Severance:  As  I  understand  it,  what  are  commonly 
known  as  steel  and  wire  mamifactures  made  by  the  American 
Steel  &  Wire  Company? 

Mr.  Dickinson:  Yes. 

The  Witness:  But  it  differs  with  different  years. 

By  Mr.  Dickinson: 

Q.  Do  you  carry  in  your  mind  any  recollection  of  figures 
or  any  such  data  for  the  year  1910  that  would  enable  you 
to  give  any  approximate  percentage  as  to  that? 

A.  I  do  of  our  total  tonnage,  yes. 

Q.  In  wire  and  steel  products? 

A.  No,  I  can  not. 
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Q.  Then  you  could  not  give,  then,  for  that  year,  what  per- 
centage of  wire  and  steel  products  you  bought  from  them  ? 

A.  It  would  be  simply  an  estimate  on  any  year.  Judge. 

Q.  An  estimate? 

A.  Yes. 

Q.  When  you  say  "an  estimate,"  that  is  largely  a  guess, 
isn't  it? 

A.  Well,  you  might  say  it  was  a  guess 

Q.  Well,  now,  Mr.  Marshall 

Me.  Sev^eancb  :  Let  him  finish  his  answer. 
The  Witness:  (Continuing)  ^but  those  things  are  sub- 
mitted to  me,  I  know  about  what  proportion. 

EBDIEECT  EXAMINATION 

By  Mk.  Seyeeance: 

Q.  Well,  you  mean  vou  know  at  the  time? 

A.  Yes. 

■Q.  But  after  several  years  have  elapsed,  do  you  cany 
those  things  in  your  mind? 

A.  No,  only  in  a  general  way  I  have  in  mind  about  what 
the  proportion  is. 

Q.  It  is  a  pretty  general  way? 

A.  Yes,  it  might  be. 

Q.  Could  you  state  positively  within  10  or  15  per  cent. 
on  any  of  those  things? 

A.  No. 

Q.  On  the  question  of  prices,  do  you  remember,  in  1910, 
what  prices  were  quoted  to  you  upon  any  of  these  iron  or  steel 
products  ? 

A.  No. 

Q.  Could  you  give,  for  any  of  those  purchases,  who  made 
you  quotations  upon  any  particular  contract  for  1910? 

A.  No. 

Q.  Or  what  relation  these  quotations  bore  to  each  other? 

A.  Why,  I  know — I  remember  certain  traasactions,  but 
the  exact  date,  or  the  exact  prices,  I  could  not  say  at  this 
time. 

Q.  Do  you  remember  any  transaction  in  the  year  1910 
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where  you  recall  who  the  bidders  were  and  what  their  quota- 
tions were,  and  if  so,  just  state. 

A.  No,  I  could  not. 

Q.  Now,  what  is  the  nearest  year  to  the  present  time, 
back  of  1913,  where  you  can  recall  a  particular  transaction 
where  you  can  say  who  the  bidders  were,  what  their  bids 
were,  and  what  relation  their  bids  bore  to  each  other? 

A.  Oh,  I  couldn't  say. 

Q.  That  is  all  a  very  general  recollection  of  your  memory 
on  your  part,  is  it  not,  Mr.  Marshall? 

A.  Yes. 


State  op  Illinois,     ) 
County  of  Cook.       [     " 

I,  Edward  Gr.  Stockekt,  a  Notary  Public  in  and  for  the 
County  of  Cook  in  the  State  aforesaid.  Do  Heeeby  Ceetiit 
that  on  Thursday,  January  15th,  A.  D.  1914,  appeared  before 
me  Albert  M.  Marshall,  who,  being  first  by  me  duly  sworn 
to  testify  the  truth,  the  whole  truth  and  nothing  but  the  truth 
in  the  cause  now  pending  before  Hon.  John  Arthur  Brown, 
Special  Examiner  appointed  by  the  Court  in  the  cause  of 
United  States  of  America  versus  United  States  Steel  Cor- 
poration, gave  his  testimony  in  the  above  entitled  cause. 
That  there  appeared  on  the  part  of  the  Complainant,  Hon.  J. 
M.  Dickinson,  and  on  the  part  of  the  Defendants,  C.  A.  Sever- 
ance, Esq.  That  the  testimony  of  said  witness,  given  in  an- 
swer to  oral  interrogatories,  was  taken  by  me  in  shorthand 
and  afterwards  reduced  to  typewriting,  and  the  above  and 
foregoing  is  a  correct  transcript  of  my  shorthand  notes  so 
taken  as  aforesaid. 

EDWARD  a.   STOCKEET       (Seal) 

Notary  Public  in  and  for  Cook 
County,  Illinois. 


(Whereupon  an  adjournment  was  taken  until  tomorrow, 
Tuesday,  January  27,  1914,  at  10  o'clock  a.  m.) 
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ONE  HUNDRED  AND  FORTY-NINTH  DAY. 

Room  1446,  Commeecial  National  Bank  Building, 

Chicago,  Illinois. 

Tuesday,  January  27,  1914. 
Before  Special  Examiner  John  Abthxje  Beown. 

Present  on  behalf  of  the  United  States,  Me.  Dickinson  and 
Me.  Colton. 

Present  on  behalf  of  the  Defendants,  Me.  Seveeancb  and 
Me.  Reed. 


GEORGE  M.  REYNOLDS 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  hav- 
ing been  first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mr.  Severance: 

Q.  What  is  your  occupation,  Mr.  Reynolds? 

A.  President  of  the  Continental  and  Commercial  National 
Bank  of  Chicago. 

Q.  How  long  have  you  been  president  of  that  bank? 

A.  Between  seven  and  eight  years— no,  more  than  that. 
In  1906  I  was  elected  president;  January,  1906.  It  will  bo 
eight  years,  yes. 

Q.  Have  you  any  connection  with  the  Clearing  House  of 
Chicago? 

A.  Yes. 

Q.  How  long  have  you  been  connected  with  the  Clearing 
House? 

A.  What  do  you  mean;  in  an  individual  capacity? 

Q.  Yes. 

A.  I  have  been  a  member  of  the  Clearing  House  Com- 
mittee since  1906. 

Q.  Were  you  a  member  of  tlie  Clearing  House  Committee 
in  the  fall  of  1907? 

A.  I  was. 
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Q.  Do  you  have  any  recollection  of  the  panic  that  existed 
in  the  fall  of  1907? 

A.  I  certainly  do. 

Q.  Will  you  describe  that  situation  of  the  panic  as  it 
existed  in  Chicago  and  through  the  territory  with  which  you 
were  familiar  at  that  time? 

Me.  Dickinson  :  I  object  to  that  as  irrelevant. 

The  Witness  :  The  season  of  1907,  from  July  on,  had  been 
an  unusually  active  one,  so  far  as  the  demand  for  money  and 
credit  was  concerned.  The  banks  all  through  the  country, 
particularly  in  this  section,  from  July  on,  had  found  it  ex- 
tremely difficult  to  take  care  of  the  demands  made  upon  them 
for  credit.  This  condition  continued,  with  the  tension  grow- 
ing stronger  and  stronger  all  the  time,  until  early  in  October 
— or  rather,  late  in  October  it  was,  the  26th,  I  think — when  it 
coUaxjsed,  and  the  banks  of  Chicago,  as  well  as  in  other  sec- 
tions of  the  country,  went  on  a  clearing  house  certificate 
basis ;  by  which  I  mean  they  went  on  a  basis  through  which 
they  resorted  to  the  use  of  clearing  house  checks  to  pay  bal- 
ances, thereby  declining,  if  I  may  so  put  it,  to  pay  specie  or 
currency  on  demand. 

By  Mk.  Severance  : 

Q.  How  long  did  that  situation  exist?  Some  little  time 
after  that? 

,  A.  It  existed,  if  I  remember  correctly,  from  about  the  26th 
of  October  until  the  1st  of  January,  or  after  the  1st  of  Janu- 
ary. 

Q.  When  was  the  panic  at  what  you  would  term  its  height, 
Mr.  Eeynolds? 

A.  The  panic,  so  far  as  we  were  concerned,  was  at  its 
height  immediately  following  the  26th  of  October,  the  date 
that  we  went  upon  a  clearing  house  certificate  basis,  and  for 
30  days  thereafter;  but  it  continued  pretty  strong  during  60 
days,  up  to  the  first  of  January,  although  there  had  been  a 
little  recession  in  the  public  fear  and  public  distrust  in  the 
latter  two  weeks  in  December. 

Q.  Now,  Mr.  Eeynolds,  what  was  the  fact  as  to  whether 
there  were  a  great  many  rumors  in  circulation  in  the  latter 
part  of  October  and  the  early  days  of  November,  as  to  the 
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stability  of  important  financial  houses  in  different  parts  of 
the  country? 

Mr.  Dickinson  :  I  object  to  that  rumor  as  irrelevant  and 
hearsay. 

The  Witness:  The  air,  of  course,  was  full  of  rumors,  and 
every  day  we  would  hear  of  disagreeable  things,  things  that 
were  liable  to  happen  and  things  that  were  hanging  over 
the  market — that  was  the  usual  expression;  that  this,  that 
and  the  other  thing  was  hanging  over  the  market,  and  that 
it  was  having  a  very  bad  effect  upon  business  and  upon  credit 
generally. 

By  ]\Ir.  Severance  : 

Q.  Were  there  any  rumors  afloat  as  to  the  availability  of 
securities'?  I  am  now  calling  your  attention  particularly  to 
the  Tennessee  Coal,  Iron  &  Railroad  securities,  during,  that 
period — any  talk  or  rumors  about  the  situation  as  to  that 
company,  or  its  securities? 

Me.  Dickinson  :  I  object  to  the  witness  stating  rumors 
about  the  Tennessee  Coal,  Iron  &  Railroad  Company,  the 
witness  not  having  shown  that  he  had  any  dealings  with  the 
stock  of  that  company,  or  any  acquaintance  with  that  comv 
pany  or  its  financial  condition. 

The  Witness  :  So  far  as  that  particular  stock  is  .  con- 
cerned, I  know  nothing  of  its  having  been  dealt  in  in  this 
market  in  Chicago.  Naturally  we  knew  more  or  less  of  gen- 
eral stock  conditions.  There  had  been  a  depreciation  in  the 
market  value  of  all  stocks  from — I  don't  know  exactly,  but 
the  depreciation  had  been  large;  from  20  to  50  points;  and 
bankers  naturally,  as  those  stocks  went  down  in  value,  were 
more  and  more  discriminating  as  to  the  class  of  stocks  which 
they  would  accept  as  collateral,  depending  more  and  more 
upon  collateral  which  they  were  certain,  under  the  greatest 
kind  of  crisis,  would  bring  back  their  money  if  they  had  to 
have  it.  Naturally,  there  was  a  discrimination  against  many 
stocks. 

By  Me.  Severance  : 

Q.  Were  you  in  close  touch  with  the  New  York  situation 
during  this  panic? 
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A.  Yes ;  pretty  close. 

Q.  Did  you  have  any  information  as  to  the  reputation  of 
the  Tennessee  Coal,  Iron  &  Railroad  stocks  as  available  col- 
lateral at  that  time? 

A.  No ;  not  specifically  so.  The  nature  of  the  information 
which  we  had  from  New  York  was  more  to  the  effect  that — 
for  instance,  we  would  get  a  private  message  to  this  effect, 
that  things  in  New  York  had  been  fairly  well,  except  that  the 
bankers  had  been  obliged  to  take  over  the  securities  of  this 
large  house  or  that  large  house,  and  it  was  a  natural  and 
frequent  thing  for  us  to  hear  that  certain  big  houses  who 
were  borrowers  of  large  amounts  of  money,  had  to  be  pro- 
tected by  bankers  furnishing  money  to  take  them  over,  to  pre- 
vent failure  and  to  prevent  further  shrinkages  of  values  in 
stocks. 

In  these  rumors  and  in  these  dispatches  and  things,  there 
was  mention  made  of  the  fact  that  there  were  big  blocks  of 
Tennessee  Coal,  Iron  &  Railroad,  but  I  had  no  definite  know- 
ledge of  them  except  as  rumors  would  affect  them  in  that 
way. 

Q.  You  say  there  were  big  blocks  of  Tennessee  Coal  & 
Iron.    What  do  you  mean  by  that? 

A.  We  understood  that  there  were  big  blocks  of  Tennessee 
Coal,  Iron  &  Railroad  stock  that  were  up  as  collateral  in  the 
various  financial  institutions,  and  you  will  recall  that  at  that 
time  there  had  been  runs  on  a  good  many  of  the  banks,  and 
naturally  those  banks  had  been  put  to  the  test  of  collecting 
their  paper  as  best  they  could  to  meet  those  runs;  and  we 
had  understood  that  there  were  many  industrial  stocks  of 
various  kinds  that  were  being  discriminated  against  to  the 
extent,  for  instance,  that  if  I  was  called  as  a  borrower  at 
one  bank  and  had  that  kind  of  stock  to  offer  as  collateral, 
I  could  not  go  elsewhere  and  get  it. 

Q.  What  was  the  information  in  the  possession  of  the 
Chicago  bankers  as  to  the  availability  of  that  particular 
stock? 

Mr.  Dickinson:  I  object  to  the  witness  answering  as  to 
any  information  as  to  what  Chicago  bankers  had,  and  that  he 
shall  confine  himself  to  information  that  he  had. 
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The  Witness:  I  can  not  say  that  I  had  very  much  in- 
formation of  a  personal  nature  at  that  time.  Of  course  sub- 
sequent developments  brought  out  facts  which  clarified,  to  a 
considerable  extent  at  least,  a  good  many  rumors  which  we 
had  heard  that  had  been  vague  in  their  character  prior  to 
that. 

By  Mb.  Seveeance: 

Q.  You  remember  the  announcement  being  made  that  the 
Steel  Corporation  had  taken  over  that  stock  and  had  given 
its  bonds  for  it? 

A.  I  do. 

Q.  What  effect  did  that  announcement  have  upon  the  pub- 
lic mind  in  the  territory  with  which  you  were  familiar? 

A.  Well,  I  think  it  had  a  very  mollifying  effect.  I  know  it 
had  upon  me,  and  I  think  it  had  upon  the  public  generally. 
If  I  remember  correctly  our  public  press  made  comments  of 
that  character  upon  the  transaction. 

Q.  Had  there  been  brought  to  your  attention  previous 
to  that  announcement  the  fact  that  the  banking  house  of 
Moore  &  Schley  were  having  trouble  in  New  York? 

A.  Yes,  we  had  heard  that  Moore  &  Schley  were  large 
borrowers  and  were  being  hard  pressed  for  payment,  and  that 
they  had  large  amounts  of  collateral  of  a  character  against 
which  money  was  not  easily  obtainable. 

Q.  Had  you  been  infonned  as  to  what  that  collateral 
was? 

A.  Yes;  to  some  extent  only.  I  knew  in  a  general  way — 
I  say  I  knew — it  was  the  rumor  at  least,  and  came  to  my  no- 
tice in  this  general  way,  that  they  were  one  of  the  concerns 
carrying  Tennessee  Coal,  Iron  &  Eailroad  Company  stock. 

Q.  That  is,  borrowing  on  the  strength  of  the  securities? 

A.  Yes. 

Q.  What  would  have  been  the  effect  of  the  failure  of  a 
firm  of  the  prominence  of  Moore  &  Schley  at  that  time,  with 
liabilities  of  thirty  millions  or  more? 

Mr.  Dickinson  :  That  is  objected  to  because  the  witness 
has  not  shown  that  he  knows  the  relations  of  Moore  &  Schley 
with  the  monetary  market  in  New  York,  or  what  effect  the 
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failure  of  Moore  &  Schley  would  have  had,  and  whom  it  would 
involve,  and  therefore  he  is  incompetent  to  express  an  opinion 
on  that  subject. 

The  Witness  :  Well,  that  would  be  very  difficult  to  tell.  I 
suppose,  in  the  absence  of  the  failure  itself,  that  any  man's 
opinion  would  be  only  an  individual  opinion. 

As  the  objection  has  just  stated,  it  would  be  difficult  to 
know  what  the  ramifications  would  be  without  knowing  their 
relation  to  the  whole  market,  but  my  own  opinion  would  be 
that  a  failure  at  that  time,  with  the  market  depressed,  and 
with  market  values  as  they  were,  would  be  very  disastrous, 
because,  as  I  say,  the  urgency  for  money  was  so  great  that 
the  banks  were  calling  loans  instead  of  making  them  on  any 
kind  of  collateral,  and  there  had  been  such  depression  in 
the  values  of  stocks  that  bankers  themselves  were  beginning 
to  be  a  little  afraid  that  any  Stock  Exchange  security  was 
not  of  a  character  to  assure  them  of  ability  to  get  money 
when  they  needed  it.  That  is  a  roundabout  way  to  express 
it,  but  it  is  the  best  I  can  do.  In  a  word  the  thought  is  that 
that  amount  of  collateral  thrown  on  the  market  at  that  time, 
with  no  available  money  with  which  to  purchase,  would  have 
broken  the  prices  of  all  kinds  of  stocks  to  a  considerable  ex- 
tent and  thereby  would  have  caused  a  great  deal  of  disaster 
in  all  directions.     That  is  my  general  belief  about  it. 

By  Mr.  Severance: 

Q.  With  what  part  of  the  country  to  the  west  of  Chicago 
is  your  bank  in  close  touch,  or  was  at  that  time? 

A.  "Well,  we  cover  with  out  correspondents  a  large  area 
of  the  United  States  pretty  well.  We  have  about  5,000  cor- 
respondents, and  we  have  correspondents  over  every  state  in 
the  Union.  At  that  time  we  had  similarly  correspondents 
from  every  state  in  the  Union,  but  not  so  large  a  number  as 
now.  If  I  remember  correctly  in  those  days  we  had  about 
$45,000,000  of  bank  balance  due  to  our  correspondents,  where- 
as today  our  normal  balance  is  about  $100,000,000,  and  the 
difference  is  accounted  for  in  the  consolidation  with  the  Com- 
mercial National  Bank,  which  brought  us  a  very  large  num- 
ber of  additional  correspondents  in  every  section  of  the 
country. 
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Me.  Dickinson  :  So  much  of  this  answer  is  objected  to  as 
is  not  responsive  to  the  question.  The  witness  was  not  asked 
about  the  present  deposits  of  his  bank  or  the  increase  in  de- 
posits, but  only  as  to  what  part  of  the  country  it  was  in 
touch  with. 

The  Witness  :  I  should  answer  that  by  saying 

By  Me.  Seveeancb: 

Q.  (Interposing)  Never  mind.  I  wiU  ask  you,  now  that 
the  objection  is  made  as  not  responsive,  whether  your  bank 
was  at  that  time  a  bank  in  which  other  banks  kept  reserves 
on  deposit? 

A.  It  was. 

Q.  To  what  extent? 

A.  We  had  about  $45,000,000.  I  recall  the  total  deposits 
now.  I  could  not  state  exactly  the  total  number  then,  but  I 
can  give  an  estimate  as  to  about  what  the  number  would  be 
at  that  time.  We  had  about  half  the  deposits  we  have  now, 
and  I  should  say  about  half  the  number  of  correspondents. 
That  is  the  point  I  tried  to  make  in  giving  that  answer. 

Q.  Now,  you  spoke  of  the  Commercial  coming  in.  What 
was  your  bank  at  that  time? 

A.  The  Continental  National. 

Q.  And  afterwards  the  Commercial  was  taken  in  by  the 
Continental  ? 

A.  Yes,  long  after  that  time. 

Q.  Now,  at  that  time,  through  your  connection  with  other 
banks,  particularly  in  the  west,  what  information  did  you 
have  as  to  the  banking  conditions  that  existed  in  other  places, 
if  they  did  exist? 

A.  Well,  I  think  all  sections  of  the  country  were  in  about 
the  same  state  of  panic,  as  far  as  I  would  be  able  to  judge ; 
all  over  the  country  clearing  house  associations  had  voted  to 
act  on  a  clearing  house  certificate  basis,  and  even  in  many 
sections,  in  places  with  no  clearing'  house  association  bankers 
met  informally  and  created  temporary  clearing  houses,  and 
that  would  cover  the  county.  And  the  banks  would  come  in 
to  the  county  and  go  in  what  we  would  call  these  clearing 
houses,  created  to  enable  them  to  take  the  same  action  with 
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reference  to  the  treatment  of  checks,  or  the  withholding  of 
payment  of  currency  against  their  obligations  that  the  city 
hanks  were  taking. 

Q.  ^Vhat  effect  did  the  closing  of  institutions  in  various 
places  have  on  the  general  situation,  for  instance,  the  runs  on 
banks  in  New  York,  some  of  them.  Did  that  have  any  effect 
outside? 

A.  I  think  anything  that  was  of  a  derogatory  nature  had 
a  bad  effect,  as  anything  of  a  cheerful  nature  would  have 
had  a  good  effect. 

Q.  All  over  the  country? 

A.  Yes.  I  think  the  public  sentiment  was  very  sensitive 
at  that  time. 

Mr.  Severance  :  You  may  examine. 

CROSS  EXAMINATION 

By  Mr.  Dickinson: 

Q.  Did  this  condition  to  which  you  have  referred  begin 
in  Chicago  before  it  began  in  New  York? 

A.  No,  sir;  the  condition  which  we  call  the  panicky  con- 
dition began  in  New  York  first. 

Q.  And  this  sympathetic  condition  which  you  have  de- 
scribed as  existing  in  Chicago  and  all  over  the  country  was 
one  that  extended  from  New  York  by  successive  waves  all 
over  the  country? 

A.  Yes ;  it  grew  out  of  the  situation  there  very  largely. 

Q.  Now,  at  the  time  that  that  panic  occurred  what  was 
the  general  condition  of  the  country  as  to  business  pros- 
perity? 

A.  ¥/ell,  business  had  been  exceedingly  active,  and  pros- 
perity had  apparently  been  at  a  very  high  tide,  and  because 
of  this  activity  in  business  the  demand  for  money  had  been 
very  great,  and  the  demand  for  credit  had  been  very  great, 
with  the  result,  as  I  stated  in  one  of  my  answers  before,  that 
money  was  very  close;  it  was  difficult  for  people  needing 
credit  to  get  as  much  credit  as  their  requirements  demanded. 

Q.  What  had  been  the  crop  conditions  in  1907? 

A.  Crop  conditions  were  fairly  good. 
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Q.  Was  there  anything  in  the  crop  conditions  or  in  the 
general  business  conditions  of  the  country  to  make  you  as  a 
banking  man  anticipate  that  this  panic  would  take  place? 

A.  No,  sir;  except  this  fact,  that  the  gradual  tightening 
of  money  from  July  on  to  I  should  say  the  first  of  October 
had  been  rathei;"  out  of  the  ordinary  and  had  been  in  a  sense 
a  warning  to  bankers,  and  unfortunately  we  were  not  in  a 
position  to  hedge  very  much  because  of  the  activity  in  busi- 
ness, and  the  turnover  in  business  was  so  great,  and  the  de- 
mand for  money  was  so  great  that  we  were  occupied  about 
all  of  the  time  in  supplying  the  absolute  needs  of  business. 

Q.  This  tightening  was  a  tightening  by  the  banks? 

A.  A  tightening  with  the  banks. 

Q.  That  is  to  say 

A.  (Interposing)  Yes;  so  far  as  the  public  was  concerned, 
it  was  a  tightening  with  the  banks;  but  it  was  a  tightening 
that  was  because  our  reserves  were  being  impaired,  and  we 
had  to  restrict  our  credits. 

Q.  It  was  a  bank  situation,  rather  than  a  crop  panic  or  a 
business  situation? 

A.  Yes;  it  was  a  bank  situation,  largely,  due  to  what  we 
believed  was  an  inadequate  system  to  handle  the  volume  of 
business  which  we  were  doing  at  that  time. 

Q.  You  were  not  looking  forward  to  this  panic  before  it 
burst,  were  you? 

A.  No,  sir.    No,  I  should  say  we  were  not. 

Q.  There  was  nothing  in  the  general  conditions  of  the 
country  which  made  you  expect  it? 

A.  No ;  not  perhaps  two  weeks  before  its  occurrence.  For 
the  ten  days,  however,  immediately  preceding  the  action  of 
the  New  York  Clearing  House  Association  in  going  to  a 
clearing  house  certificate  basis,  we  had  had  many  misgivings, 
due  to  the  fact  that  our  correspondents  in  the  west  were 
drawing  upon  us  for  currency  in  an  amount  which  meant  a 
quiet  run.  That  is  what  it  meant.  That  lasted,  I  should 
judge,  about  a  week.  It  began  about  a  week  before  the  final 
collapse.  But,  beyond  ten  days,  we  certainly  had  no  thought 
of  anything  that  was  bordering  upon  the  panicky  conditions 
that  afterwards  burst  upon  us. 
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Q.  Taking  out,  then,  that  ten  days,  it  was  really  some- 
thing that  came  out  of  the  clear  sky,  was  it  not? 

A.  Yes ;  pretty  nearly  so. 

Q.  And  began  in  New  York? 

A.  Yes. 

Q.  And  reflected  itself  all  over  the  country? 

A.  Yes. 

Q.  Now,  Mr.  Eeynolds,  do  you  know  what  the  capitaliza- 
tion of  Moore  &  Schley  was? 

A.  I  do  not;  no,  sir. 

Q.  Do  you  know  with  what  banks  they  dealt  in  New  York? 
I  mean,  of  your  own  knowledge. 

A.  Yes.  I  do  not  know  what  banks ;  I  knew  that  they 
were  very  close,  however,  to  the  Chase  Bank,  and  did  a  very 
large  percentage  of  their  business  through  the  Chase  Bank, 
but  I  do  not  know  who  else  they  dealt  with. 

Q.  Was  the  Chase  Bank  known  as  one  of  the  Morgan 
banks? 

A.  Yes. 

Q.  Do  you  know  the  amount  of  the  indebtedness  of  Moore 
&  Schley?" 

A.  I  do  not,  except  as  it  was  rumored  at  that  time.  I  re- 
call discussions  of  their  indebtedness  at  that  time,  as  being 
between  $20,000,000  and  $25,000,000,  but  I  have  no  definite 
knowledge  of  it. 

Q.  Do  you  know  the  extent  of  their  assets? 

A.  I  do  not. 

Q.  Do  you  know  how  much  of  their  loans  were  on  time  and 
how  much  on  call  ? 

A.  I  do  not. 

Q.  Do  you  know  what  kinds  of  collaterals  they  had,  be- 
sides your  hearing  that  they  had  some  Tennessee  collateral? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  know  the  amount  of  Tennessee  collateral  that 
they  had  up  1 

A.  I  do  not.  I  suppose  I  read  it  afterwards,  at  the  time, 
but  I  do  not  recall  it,  and  I  had  no  previous  knowledge  of  it, 
at  any  rate. 

Q.  Do  you  know  the  time  at  which  the  Tennessee  Coal,  Iron 


GEORGE  M.  REYNOLDS.  11269 

&  Railroad  Company  was  taken  over  by  the  Steel  Corpora- 
tion? 

A.  I  do  not  know  definitely.  I  think  it  was  early  in  Novem- 
ber, but  I  am  not  positive  as  to  the  dates. 

Q.  Do  you  know  whether  or  not,  at  the  time  it  was  taken 
over,  arrangements  had  already  been  made  by  which  the 
trust  companies  there  that  were  in  a  weak  condition  would  be 
taken  care  of? 

A.  We  heard  a  great  deal  about  it,  but  nothing  that  was 
official  or  authoritative. 

Q.  Did  you  know,  then,  just  the  intimate  and  exact  situa- 
tion existing  in  New  York,  so  far  as  the  relation  of  Moore  & 
Schley  was  concerned  with  the  banks  and  with  its  credit  and 
its  debts? 

A.  No,  sir.  As  I  say,  all  my  knowledge  of  it  was  these 
rumors  that  came  out,  which  were  general  in  their  character 
and  known  to  the  general  public. 

Q.  Then  you  do  not  know  the  extent  to  which  their  failure 
would  have  involved  others,  not  knowing  the  amount  of  their 
assets  or  the  amount  of  their  debts? 

A.  No,  sir. 

Q.  That  would  have  depended  largely,  would  it  not,  upon 
the  character  of  the  failure  and  the  amount  that  they  owed? 

A.  Yes ;  and  the  effect  it  would  have  had  upon  the  value  of 
securities  generally. 

Q.  Yes;  but  you  have  spoken  of  your  opinion  as  to  the 
effect. 

A.  Yes. 

Q.  Which  opinion  would  necessarily  be  governed  largely 
by  a  knowledge  of  the  extent  to  which  their  failure  would 
have  involved  others  ? 

A.  Not  necessarily.  The  net  result  as  to  the  effect  upon 
the  value  of  stock  would,  I  think,  cover  it. 

Q.  You  do  not  mean  to  say  that  a  little  concern  failing  in 
New  York  at  that  time  would  have  had  just  as  disastrous  an 
effect  as  the  failure  of  a  large  concern  at  that  time? 

A.  No ;  I  do  not  mean  to  say  that. 

Q.  You  have  not,  then,  meant  to  give  any  estimate  or 
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measure  of  what  disaster  might  have  been  brought  about  by 
the  failure  of  Moore  &  Schley? 

A.  I  do  not  think  anybody  could  give  a  definite  measure 
of  it. 

Q.  You  cannot,  anyway,  can  you? 

A.  No,  sir.  As  I  said,  it  is  only  an  individual  opinion  that 
anybody  could  have  on  that.  They  did  not  fail,  and  of  course 
you  cannot  measure  it. 

Q.  You  could  not  measure  it  without  knowing  something 
more  accurately  in  regard  to  the  extent  of  their  obligations 
and  the  extent  of  their  assets,  could  you? 

A.  No,  sir;  not  so  far  as  that  is  concerned.  Any  failure 
at  that  time  had  a  bad  effect.  Beyond  that  I  had  no  know- 
ledge; it  was  all  general  and  all  in  the  nature  of  rumors,  not 
definite. 

Q.  But  a  very  large  failure  would  have  been  more  volum- 
inous and  extensive  in  its  effect  than  a  small  one? 

A.  Naturally  so ;  yes. 

Q.  I  believe  you  stated  that  you  did  not  know  the  amount 
of  their  holdings  of  Tennessee  stock? 

A.  I  do  not. 

Mb  Dickinson  :  That  is  all. 
Mk.  Seveeance:  That  is  all. 


JOHN  J.  MITCHELL 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mb.  Seveeance  : 

Q.  What  is  your  business,  Mr.  Mitchell? 

A.  I  am  president  of  the  Illinois  Trust  and  Savings  Bank. 

Q.  How  long  have  you  occupied  that  position? 

A.  Thirty-five  years. 

Q.  If  you  do  not  mind,  I  would  like  you  to  state  about  the 
size  of  that  institution,  Mr.  Mitchell. 
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A.  We  have  a  capital  and  surplus  of  $15,500,000.  We 
have  deposits  of  about  $93,000,000. 

Q.  About  how  large  was  yoiir  tmst  company  in  1907  ? 

A.  I  think  we  probably  have  added  $3,000,000  to  our  sur- 
plus in  that  time.  We  have  not  changed  our  capital,  and  our 
deposits  are  about  the  same. 

Q.  During  1907,  what  was  the  nature  of  your  relations 
with  the  New  York  banking  conununity,  as  to  being  in  touch 
with  affairs  in  that  city! 

A.  Our  relations  were  fairly  close  with  New  York.  We 
were  quite  large  loaners  in  New  York  ourselves,  and  I  was  a 
director  in  two  New  York  banks,  so  that  my  relations  were 
fairly  close. 

Q.  What  banks  were  those  1 

A.  The  First  National  and  the  New  York  Trust  Company. 

Q.  Were  you  connected  with  the  Chicago  Clearing  House 
at  that  time  ? 

A.  I  was. 

Q.  What  relation  did  you  have  to  it? 

A.  I  was  one  of  the  five  members  of  the  Clearing  House 
Committee. 

Q.  What  was  your  practice,  Mr.  Mitchell — I  will  not  go 
over  all  the  details  of  the  panic — but  what  was  your  practice 
at  the  time  of  the  panic,  which  has  been  testified  to  by  Mr. 
Reynolds,  as  to  meetings  of  your  Clearing  House  Commit- 
tee?   How  often  did  they  meet? 

A.  We  were  called  upon  to  meet  every  day  during  the 
acute  stage  of  the  panic. 

Q.  What  was  your  practice  as  to  communicating  to  your 
colleagues  and  to  bankers  here  in  the  city  such  information 
as  you  could  obtain  relative  to  the  situation  over  the  country? 

A.  There  was  no  systematic  information  given  to  the 
other  members  of  the  Clearing  House  Association  at  that 
time.  Where  questions  were  asked  in  connection  with  ru- 
mors, we  would  respond  as  far  as  our  information  went  in 
connection  with  them;  but  there  was  no  detailed  information 
voluntarily  given  out  by  the  Clearing  House  Committee. 

Q.  How  was  your  practice  as  between  yourselves  in  ex- 
changing information? 
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A.  As  I  say,  we  met  every  day,  after  the  clearing  house 
certificates  were  issued,  and  we  generally  discussed  the  situa- 
tion in  New  York  and  elsewhere. 

Q.  You  were  familiar  with  the  situation  over  the  west, 
were  you  not? 

A.  In  a  general  way. 

Q.  Through  your  correspondents? 

A.  No;  simply  through  the  information  that  we  got  from 
the  other  members  of  the  Clearing  House  Association.  We 
do  not  have  country  bank  accoimts. 

Q.  Had  the  rumors  about  which  I  asked  Mr.  Reynolds, 
GoneeiTling  the  difficulties  of  Moore  &  Schley,  been  brought 
to  your  attention  at  that  time? 

A.  Yes ;  in  a  general  way.    Not  specifically. 

Q.  Had  information  reached  you,  with  others  here  in 
Chicago,  as  to  the  availability  of  the  Tennessee  Coal,  Iron  & 
Railroad  stock  as  collateral? 

A.  It  was  generally  known  that  a  pool  had  been  formed  in 
Tennessee  Coal  &  Iron,  and  Moore  &  Schley  were  financing 
that  pool-,  and  that  they  were  borrowing  large  amounts  of 
money  for  that  pool  and  themselves  iu  the  New  York  market; 
and  the  fact  that  they  were  so  heavily  loaded  and  there  was 
so  poor  a  market  for  the  stock,  made  that  an  undesirable 
security  for  banks  to  loan  upon,  and  it  was  discriminated 
against ;  and  for  that  reason  Moore  &  Schley  were  known  to 
be  in  financial  trouble,  and  had  to  be  assisted  by  the  banks  in 
New.York. 

Q.  What,  Mr.  Mitchell,  would  have  been  the  effect  upon 
the  financial  situation  in  the  country  generally  of  the  failure 
of  a  house  of  the  type  of  Moore  &  Schley,  with  obligations  of 
$30,000,000  or  more,  at  the  particular  time  you  spoke  of,  dur- 
ing those  panic  days  ? 

A;  Unquestionably  it  would  have  had  an  unfortunate  ef- 
fect*   It  would'have  added  to  the  situation  very  seriously. 

Q;  Do  yoTJ' recall  the  announcement  that  the  United  States 
SteeKUorporition  had  taken  over  the  stock  of  the  Tennessee 
Coal,  I^oii^fe  Railroad  Company,  exchanging  for  it  its  bonds? 
■    A.  I  'rfectall'  the  occurrence,  yes. 

Q.  What  effect  did  that  have  upon  the'  general  mind  of 
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the  business  community  at  that  time,  as  it  came  to  your  knov?- 
ledge? 

A.  I  think  it  was  looked  upon  as  a  great  relief  at  that 
time  to  the  general  situation. 

Me.  Severance:   That  is  all. 

CROSS  EXAMINATION 

By  Mk.  Dickinson  : 

Q.  Mr,  Mitchell,  did  you  know  the  capitalization  of  Moore 
&  Schley?       ' 

A.  No.  I  generally  supposed  that  Moore  &  Schley  had 
from  eight  to  ten  million  dollars  in  their  business. 

Q.  Did  you  have  any  information  on  the  subject? 

A.  Nothing  that  was  positive.    It  was  only  general. 

Q.  Do  you  know  what  Moore  &  Schley  owed? 

A.  I  only  knew  in  a  general  way,  and  my  estimate  of  their 
loans  would  be  from  $26,000,000  to  $30,000,000  at  that  time. 

Q.  That  was  all  hearsay,  was  it  not? 

A.  That  was  all  hearsay. 

Q.  You  never  saw  their  books,  or  were  informed  directly 
by  them  or  anybody  else? 

A.  No,,  sir;  just  general  reports. 

Q.  Do  you  know  what  banks  they  owed? 

A.  I  do  not.  I  know  that  they  owed  the  Chase  National 
Bank  some  money.  I  think  they  owed  the  First  National 
some  money,  but  they  were  general  borrowers  through  all  the 
financial  district. 

Q.  That  is,  you  have  heard  that? 

A.  Yes. 

Q.  You  never  saw  any  of  their  paper? 

A.  Noj  six;. I  do  not  think  I  did.        •    .v  ;  :i  . 

Q.  You  really  do  not  know  from  whom  they  had  borrowed?, 

A.  No,  not  positively. 

Q.  Do  you  know  the  assets  they  had?.' 

A.  No. 

Q.  Do  you  know  how  much  of  the  Tennessee  Coal,.  Iron  & 
Eailroad  Company  they  had  out? 

A.  No.     ,  ,  '..'.'.  ,: 
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Q.  Now,  you  spoke  of  their  financing  the  pool.  You  do 
not  know  that  of  your  own  knowledge? 

A.  No ;  that  is  only  common  rumor. 

Q.  That  is  just  a  rumor? 

A.  That  is  all. 

Q.  What  relation  at  that  time  did  you  have  to  the  United 
States  Steel  Corporation? 

A.  Nothing  whatever. 

Q.  Not  as  a  stockholder? 

A.  Not  as  a  stockholder,  nor  were  they  depositors  with  us. 

Q.  If  Moore  &  Schley  had  failed,  you  do  not  know  the  ex- 
tent of  their  failure,  or  what  concerns  it  would  have  imme- 
diately affected  other  than  the  Chase  National  Bank? 

A.  No,  I  do  not  know  that  it  would  have  necessarily  af- 
fected— I  do  not  think  it  would  have  affected  the  Chase  Na- 
tional Bank,  but  if  a  firm  as  prominent,  with  as  many  loans 
out  as  they  had,  had  failed,  the  failure  would  have  a  bad  effect 
upon  the  general  situation. 

Q.  You  are  just  speaking  of  that  generally,  as  of  any  time? 

A.  Any  prominent  firm. 

Q.  But  you  were  not  attempting  to  measure  the  effect  of 
tliis  failure,  not  knowing  their  assets? 

A.  No,  I  would  not  attempt  to  measure  that;  I  say  it  would 
have  had  a  very  bad  effect. 

Q.  In  such  times  as  that  any  failure  would  have  added 
more  to  the  general  want  of  confidence? 

A.  Yes. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Me.  Sevebancb: 

Q.  Where  do  you  live? 

A.  Chicago. 

Q.  What  is  your  business  ? 
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A.  Merchant. 

Q.  With  what  mercantile  house  are  you  connected? 

A.  Marshall  Field  &  Company. 

Q.  In  what  capacity? 

A.  Its  president. 

Q.  How  long  have  you  been  president  of  Marshall  Field? 

A.  Since  February  or  January,  1906,  directly  following 
Mr.  Field's  death. 

Q.  Is  Marshall  Field  a  wholesale  or  retail  house,  ox*  both? 

A.  Both. 

Q,  It  is  the  largest  retail  house  in  the  United  States,  is  it 
not? 

A.  I  believe  it  has  that  repntation. 

Q.  And  in  what  part  of  the  country  do  you  wholesale? 

A.  All  parts,  from  coast  to  coast. 

Q.  It  is  one  of  the  largest  wholesale  houses  iu  the  coun- 
try? 

A.  I  think  the  largest. 

Q.  Both  retail  and  wholesale? 

A.  It  has  that  reputation. 

Q.  In  connection  with  your  business  are  you  in  close  con- 
tact with  the  ciistomers  through  the  country? 

A.  Quite  so. 

Q.  Do  you  have  a  recollection  of  the  panic  of  1907  ? 

A.  Very  distinct. 

Q.  What  effect  did  that  panic  have  upon  the  business 
community  with  which  you  are  connected,  I  mean  by  that  the 
mercantile  community  throughout  the  country? 

A.  General  demoralization  in  all  parts  of  the  country. 

Q.  Was  that  evidenced  in  any  peculiar  way,  from  your 
customers  ? 

A.  Yes,  in  many  ways. 

Q.  Will  you  state  some  of  them? 

A.  Well,  in  the  requests,  the  pressure  for  enlarged  credit 
outside  of  our  usual  mode  of  credit.  For  instance,  our 
process  of  credit  is  to  sell  merchandise  to  people  on  credit, 
but  there  were  special  instances — the  usual  course  was  in  de- 
mand for  loans,  and  also  demands  for  assistance  in  getting 
loans  from  institutions,  and  when  the  demoralization  reached 
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a  certain  point  we  had  many  demands  for  assistance  to  get 
currency  from  various  banks  where  the  coimtry  hanks  had 
deposits. 

Q.  Did  that  situation  come  to  your  knowledge  from  a  good 
many  different  points  in  the  country? 

A.  Yes. 

Q.  It  was  pretty  general  all  over  the  country? 

A.  General  all  over  the  western  country. 

Q.  Do  you  recall  the  announcement  that  was  made  of  the 
taking  over  of  the  Tennessee  Coal,  Iron  &  Railroad  Company 
by  the  United  States  Steel  Corporation? 

A.  I  do. 

Q.  What  effect  did  that  have  upon  the  condition  of  the 
public  mind  in  business,  as  it  came  to  you? 

A.  Well,  I  think  it  had  a  reassuring  effect,  to  the  extent 
that  people  as  a  whole  felt  that  it  was  probable  that  the  prin- 
cipal bubble  had  been  pricked ;  that  the  chief  trouble  was  out 
of  the  way  more  or  less,  in  other  words. 

Q.  What  effect  at  that  time  would  have  been  occasioned 
in  the  business  community  over  the  country  by  the  failure  of 
a  large  firm  such  as  Moore  &  Schley,  who  have  been  men- 
tioned in  the  testimony  of  Mr.  Mitchell  and  Mr.  Reynolds, 
having  liabilities  of  above  $30,000,000? 

A.  I  recall  very  distinctly  the  effect  that  the  failure  of 
Jay  Cooke  &  Company  had  in  1873,  and  my  opinion  was  that 
it  would  have  been  very  similar,  very  disastrous;  any  such 
failure  coming  at  times  of  stress  produces  more  or  less  of 
disaster. 

Me.  Severance  :  You  may  cross  examine. 

CROSS  EXAMINATION 

By  Mr.  Dickinson  : 

Q.  Do  you  mean  to  compare  the  effect  that  would  have 
come  from  the  failure  of  Moore  &  Schley  to  the  effect  that 
came  from  the  failure  of  Jay  Cooke  &  Company? 

A.  My  idea  was  that  it  would  have  been  quite  similar, 
Judge. 

Q.  Do  you  mean  to  say  in  magnitude? 
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A.  The  conditions  following  the  failure  in  1907,  of  any 
great  concern  with  $30,000,000  of  liabilities,  that  it  was  re- 
ported that  they  had,  I  think  would  have  been  most  dis- 
astrous. The  whole  country  was  in  such  a  state  of  stress  that 
I  think  the  failure  of  any  concern,  even  of  much  less  magni- 
tude than  Moore  &  Schley  would  have  had  a  disastrous  effect. 

Q.  I  am  trying  now  to  confine  it  to  a  comparison  of  Moore 
&  Schley  and  Jay  Cooke  &  Company.  Jay  Cooke  &  Company 
were  large  bankers,  were  they  not? 

A.  Yes ;  a  large  banking  house. 

Q.  Didn't  they  have  letters  of  credit  all  over  the  world, 
and  were  not  their  travelers  all  over  the  world,  and  were  not 
those  letters  discredited? 

A.  I  am  not  aware  as  to  the  ramifications  of  their  busi- 
ness. I  only  remember  them  as  large  bankers  who  failed  in 
1873,  and  created  great  confusion. 

Q.  It  was  one  of  the  well  known  banking  houses  in  this 
country  at  that  time? 

A.  I  should  say  it  was. 

Q.  Were  Moore  &  Schley  bankers? 

A.  A  banking  and  brokerage  house. 

Q.  Was  it  anywhere  commensurate  in  its  business  exten- 
sions with  Jay  Cooke  &  Company? 

A.  I  do  not  think  it  was,  but  the  effect  upon  the  business 
community  would  have  been  quite  as  important. 

Q.  So  you  think,  then,  that  the  importance  of  the  rela- 
tions of  Moore  &  Schley  in  the  banking  world  in  1907  was 
quite  as  great  as  that  of  Jay  Cooke  &  Company  to  the  bank- 
ing world  in  1873? 

A.  I  did  not  say  so  at  all. 

Q.  What  did  you  mean  to  say? 

A.  I  said  that  the  effect  I  thought  on  the  mercantile  and 
banking  communities  of  the  country  would  have  been  very 
disastrous,  such  large  failures  in  New  York  and  in  other 
parts  of  the  country. 

Q.  You  mean  the  effect  would  have  been  of  the  same 
quality? 

A.  I  think  it  would  be  in  general  of  the  same  quality,  any 
failure.     Failures  produce  quite  similar  effects.     The  public 
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mind  I  tMnk  would  have  been  quite  as  much  affected  in  1907 
by  the  failure  of  Moore  &  Schley  or  any  other  prominent 
brokerage  house  with  large  commitments  as  the  failure,  as  I 
remember  it,  in  1873. 

Q.  Well,  the  failure  of  Jay  Cooke  &  Company  by  itself 
produced  a  panic,  did  it  not? 

A.  Yes,  I  think  it  did. 

Q.  Now,  Moore  &  Schley  did  not  produce  any  panic  by  any 
failure,  did  they? 

A.  Well,  they  came  so  near  it  I  do  not  know  what  you 
would  call  it.  In  my  financial  relations  I  should  say  that  the 
panic  was  quite  wide-spread  at  the  time,  and  any  additional 
strain  put  upon  the  country  would  have  been  very  serious. 

Q.  But  what  I  am  asking  you  is,  did  Moore  &  Schley  pro- 
duce the  panic,  like  Jay  Cooke  &  Company  did? 

A.  Well,  I  am  not  competent  to  say  what  produces  a  panic, 
but  I  should  say  from  what  I  know,  or  from  what  I  have 
heard  of  their  condition,  that  they  were  very  large  contribut- 
ing agents  in  the  production  of  the  panic. 

Q.  Do  you  know  that  they  defaulted  on  a  single  piece  of 
paper? 

A.  I  do  not  know  as  to  their  condition. 

Q.  Do  you  know  that  they  failed  to  meet  at  maturity  any 
demand  made  upon  them? 

A.  I  do  not  know  as  to  their  relations. 

Q.  You  do  not  know,  then,  that  they  failed  to  meet  any 
obligation  ? 

A.  I  do  not. 

Q.  If  they  did  not  fail  to  meet  any  obligation  and  did  not 
in  fact  fail,  what  did  they  have  to  do  with  producing  that 
panic  which  was  in  existence  before  the  Tennessee  Coal,  Iron 
&  Railroad  Company  was  taken  over  ? 

A.  Well,  my  general  judgment  would  be,  from  the  rumors 
that  were  quite  broadcast  at  the  time,  very  prevalent,  at  least, 
that  they  were  very  large  borrowers,  and  that  their  failure  was 
impending. 

Q.  Now,  when  did  you  first  hear  those  rumors? 

A.  I  am  sure  I  couldn't  answer  that;  I  should  say  that  I 
heard  that  rumor  in  connection  with  the  Illinois  Trust  & 
Savings  Bank. 
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Q.  How  long  before  the  Tennessee  Coal,  Iron  &  Railroad 
Company  stock  was  taken  over? 

A.  Probably  about  a  week,  as  I  recollect. 

Q.  A  week  before? 

A.  Yes. 

Q.  That  was  the  first  time  you  heard  of  those  rumors? 

A.  I  am  not  positive,  but  I  will  say  anywhere  from  one 
to  two  weeks,  or  to  be  exact,  the  last  half  of  October,  during 
the  last  half  of  October. 

Q.  "When  did  the  panic  begin  in  New  York? 

A.  It  is  hard  to  state  when  a  panic  begins. 

Q.  When  did  you  first  hear  that  there  was  a  panic  there, 
and  when  did  the  banks  begin  to  show  that  uneasiness  which 
is  indicative  of  a  panic? 

A.  Well,  during  October. 

Q.  What  part  of  October? 

A.  Commencing — money  had  begun  to  be  very  tight  during 
the  first  ten  days  of  October,  and  from  about  the  15th,  as  I 
recollect,  the  conditions  became  quite  acute,  very  acute  in 
fact,  and  in  the  last  two  weeks  in  October  it  was  practically 
impossible  for  people  to  get  money.  I  have  in  mind  now  a 
communication  which  came  to  me  from  a  party  in  Montana 
demanding  in  fact  that  I  should  go  to  the  large  bankers  here 
and  see  that  they  got  currency;  as  I  recall  it  that  was  about 
the  20th,  but  I  am  not  positive. 

Q.  Well,  now,  do  you  mean  to  say  that  those  rumors  in 
connection  with  the  condition  of  Moore  &  Schley,  were  the 
first  cause  of  the  panic  in  New  York? 

A.  I  do  not. 

Q.  You  have  not  meant  to  say  that? 

A.  Oh,  no. 

Q.  As  a  matter  of  fact  those  panic  conditions  were  in 
existence  before  you  heard  anything  about  Moore  &  Schley's 
condition,  were  they  not? 

A.  Yes. 

Q.  Now,  you  say  people  felt  that  the  principal  bubble  had 
been  pricked,  and  that  the  trouble  was  out  of  the  way? 

Mk.  Severance:  I  do  not  think  he  said  trouble. 
Me.  Colton  :   Chief  trouble. 
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Mr.  Dickinson  :  He  either  said  trouble  or  chief  trouble. 

By  Mb.  Dickinson: 

Q.  You  said  that  in  substance,  did  you  not? 

A.  They  were  one.  I  qualified  that  later,  that  they  were 
one,  like  any  other  large  debtor  concern  who  were  in  imminent 
danger  of  failing. 

Q.  Don't  you  know  that  before  the  Tennessee  Coal,  Iron 
&  Eailroad  Company  had  been  taken  over  there  had  been  the 
failure  of  a  trust  company  and  a  run  upon  it? 

A.  What  trust  company  do  you  refer  to? 

Q.  The  ICnickerbocker. 

A.  I  could  not  have  told  you  which  had  occurred  first,  the 
failure  of  the  Knickerbocker,  or  the  taking  over  of  the  Ten- 
nessee Coal,  Iron  &  Eailroad  Company.  I  am  not  quite  sure 
that  you  are  right  about  that.  Do  you  know  the  date  of  the 
taking  over  of  the 

Q.  I  am  not  on  the  witness  stand. 

A.  Oh,  I  beg  your  pardon. 

Q.  But  you  really  do  not  know,  now,  enough  about  the  situ- 
ation then  in  New  York  to  know  which  was  antecedent,  the 
failure  of  the  Knickerbocker  Trust  Company  or  the  taking 
over  of  the  stock  of  the  Tennessee  Coal,  Iron  &  Railroad 
Company? 

A.  I  am  not  positive.  My  judgment  is  that  the  Knicker- 
bocker was  the  first. 

Q.  What  do  you  know  about  the  Trust  Company  of  Amer- 
ica and  its  relation  to  the  financial  conditions  about  that  time  ? 

A.  Only  by  rumor. 

Q.  Do  you  know  whether  or  not  there  was  a  run  on  that? 

A.  I  think  there  was. 

Q.  Do  you  know  whether  that  was  before  or  after  the 
failure  of  the  Knickerbocker  Trust  Company? 

A.  It  was  about  the  same  time.    I  am  not  certain. 

Q.  Do  you  know  whether  that  was  before  or  after  the 
taking  over  of  the  T.  C.  &  I.? 

A.  My  recollection  is  that  it  was  after  the  taking  over  of 
the  T.  C.  &  I.,  but  I  am  not  positive. 

Q.  You  are  giving,  now,  the  panorama  as  it  appears  to 
your  mind,  to  the  best  of  your  recollection? 
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A.  Yes;  that  would  be  my  judgment.  They  were  not  far 
apart.  As  I  recollect  it,  the  Tennessee  Coal,  Iron  &  Eailroad 
failure  was  the  first  week  in  November,  and  all  of  these  hap- 
penings were  in  the  first  two  weeks  of  November. 

Mr.  Severance:  You  said  the  Tennessee  Coal,  Iron  & 
Railroad  failure.    I  think  you  misspoke  yourself. 

Mr.  Dickinson  :  I  was  just  going  to  ask  him  about  that. 

By  Mr,  Dickinson: 

Q.  You  spoke  of  the  Tennessee  Coal,  Iron  &  Eailroad 
failure.    What  do  you  mean  by  that? 

A.  I  will  withdraw  that;  I  did  not  mean  that. 

Q.  You  mean  the  taking  over  of  the  stock? 

A.  Yes ;  the  taking  over  of  the  stock. 

Q.  Do  you  know  how  much  stock  was  taken  over? 

A.  I  do  not. 

Q.  Do  you  know  what  was  paid  for  it  ? 

A.  I  do  not — I  say  I  do  not ;  I  do  not  recollect.  Of  course 
I  knew  by  the  published  reports. 

Q.  Do  you  know  how  much  benefit  Moore  &  Schley  got 
from  that? 

A.  I  do  not. 

Q.  Do  you  know  what  became  of  the  assets  that  thereby 
came  into  the  hands  of  Moore  &  Schley,  and  how  they  were 
used? 

A.  I  do  not. 


ANSON  MARK 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  being 
first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mr.  Severance: 

Q.  Mr.  Mark,  where  do  you  reside? 

A.  Evanston,  Illinois. 

Q.  You  are  a  brother  of  Clayton  Mark,  who  testified  here 
the  other  day? 
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A.  Yes,  sir. 

Q.  And  are  you  interested  in  the  Mark  Manufacturing 
Company? 

A.  I  am. 

Q.  And  have  been  since  that  plant  was  started  in  1901? 

A.  Yes ;  since  the  plant  manufacturing  pipe  was  started  in 
1901. 

Q.  At  Evanston? 

A.  Yes. 

Q.  Mr.  Mark,  what  part  of  the  business  do  you  have 
chiefly  in  your  charge? 

A.  I  have  been  looking  after  the  manufacturing  and  the 
selling. 

Q.  Do  you  make  a  pretty  complete  line  of  pipe? 

A.  We  do. 

Q.  Where  do  you  sell  this  pipe ;  in  what  parts  of  the  coun- 
try? 

A.  We  sell  it  all  over  the  country,  everywhere.  We  have 
two  plants,  one  located  at  Evanston,  Illinois,  and  the  other 
one  located  at  Zanesville,  Ohio. 

Q.  Yes ;  that  was  testified  to  by  your  brother. 

A.  Yes. 

Q.  Take  the  western  part  of  the  United  States:  from 
which  plant  do  you  supply  the  needs  of  that  section? 

A.  From  the  Zanesville  plant ;  that  is,  west  of  the  Eocky 
Mountains.  The  coast  is  supplied  practically  entirely  from 
the  Zanesville  plant. 

Q.  And  east  of  the  Rocky  Mountains? 

A.  East  of  the  Eocky  Mountains,  according  to  the  freight. 
Some  far  distant  points  it  is  more  advantageous  for  us  to 
supply  from  Zanesville  than  from  the  Evanston  plant;  but 
in  the  central  part  of  the  country — 1  would  say  from  Denver 
east  and  north,  and  to  the  south  as  far  as  Texas — we  ship 
largely  from  Evanston. 

Q.  Mr.  Mark,  will  you  name  the  different  concerns  that 
you  compete  with  in  the  sale  of  pipe  ? 

A.  Present  concerns,  you  mean?  In  business  at  the  pres- 
ent day? 

Q.  Yes. 
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A.  The  National  Tube  Company;  the  Youngstown  Sheet 
&  Tube  Company;  the  Eepublic  Iron  &  Steel  Company; 
Spang,  Chalfant  &  Company;  the  Wheeling  Steel  &  Iron 
Company ;  the  La  Belle  Iron  Works ;  the  Reading  Iron  Com- 
pany; the  South  Chester  Tube  Company;  the  Monongahela 
Tube  Company,  and  the  Tyler  Tube  Company. 

Q.  Is  there  a  concern  at  Cohoes? 

A.  The  Cohoes  Rolling  Mill  Company.  They  hardly  come 
into  our  territory.  They  do  in  a  manner;  they  are  competi- 
tors, in  a  way,  of  course. 

Q.  In  which  territory — in  the  territory  of  the  Zanesville 
plant? 

A.  Yes.  They  come  in  part  of  the  eastern  territory,  the 
Cohoes  Rolling  Mill  Company. 

Q.  Which,  if  any,  of  those  companies  you  mentioned,  have 
gone  into  the  business  since  you  erected  your  plant  at  Evans- 
ton  in  1901? 

A.  The  Republic  Iron  &  Steel  Company;  the  Wheeling 
Steel  &  Iron  Company.  I  am  not  positive  whether  the 
Youngstown  Sheet  &  Tube  Company  and  the  La  Belle  Iron 
Works  were  manufacturing  pipe  before  that  or  not.  I  think 
they  began  about  the  same  time;  probably  they  came  in  a 
little  later.  It  was  about  that  time,  however,  it  may  have  been 
six  months  or  a  year  later.  ^ 

Q.  Was  there  at  any  time,  during  this  period  from  1901 
down  to  this  date,  a  concern  called  the  Carnegie  Tube  Com- 
pany that  was  doing  business? 

A.  Yes ;  there  were  several  companies — the  Carnegie  Tube 
Company  started  the  plant  at  Carnegie,  Pennsylvania,  about 
the  time  that  we  started,  and  failed. 

Q.  How  long  did  they  run? 

A.  I  think  two  or  three  years. 

Q.  That  had  no  connection  with  the  Steel  Corporation — no 
connection  with  the  Carnegie  Company,  which  is  a  subsidiary 
of  the  Steel  Corporation? 

A.  None  whatever. 

Q.  Did  the  Aermotor  Company  of  Chicago  ever  make 
pipe? 

A.  Yes. 
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Q.  When?  ' 

A.  The  Aermotor  Company  of  Chicago  began  the  manu- 
facture of  pipe  some  time  previous  to  our  starting;  probably 
six  months  or  a  year. 

Q.IJp  to  what  time  did  they  make  pipe?' 

A.  I  think  they  made  pipe  up  to  1904.  I  believe  about 
that  time  they  discontinued  it — 1904  or  1905. 

Q.  They  are  still  in  business  in  other  lines? 

A.  They  are  still  in  business  in  other  lines,  but  they  have 
diixjontinued  their  pipe  branch ;  they  discontinued  their  plant 
at  Chicago  Heights,  I  think  it  is. 

Q.  That  Aermotor  Company  is  a  very  large  manufacturer 
of"  windmills? 

A.  Yes,  very  large. 

Q.  And  they  are  still  in  business? 

A.  Yes.- 

Q.  But  they  have  discontinued  that  feature  of  their  busi- 
ness ?    '  ■ 

'  A.  They  have  discontinued  the  pipe  branch. 

Q.  IVtr.  Mark,  has  your  company  been  a  member  of  any 
pool  or  association  by  which  prices  were  agreed  upon  or  ter- 
ritory parceled  out  between  the  different  makers,  or  any 
restrictions  made  upon  where  you  should  sell,  or  the  price 
you  should  charge  at  any  time  since  you  have  been  in  the 
business? 

A.  No.  ■ 

Q.  How  has  the  competition  in  steel  pipe  been  during  that 
period,  as  to  being  unrestricted  or  otherwise? 

A.  Competition  has  been  such  as  is  ordinarily  found  in 
the  ordinary  lines  of  manufactured  goods. 

Q.  Eegular  competition? 

A.  Yes. 

Q.  Mr.  Mark,  is  iron  pipe  used  for  the  same  purposes  as 
steel  pipe  in  any  instances? 

A.  Yes ;  practically  the  same  in  many  instances.  We  meet 
the  iron  pipe  in  competition  with  the  steel  pipe.  In  most 
c'aseb  it  is  a  matter  of  choice. 

Q.  Up  to  what  size  do  you  make  pipe? 

A.  Twenty  inches. 
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Q.  Do  you  know  how  large  Spang,  Chalfant  &  Company 
makes  ? 

A.  I  understand  they  make  up  to  24  inches. 

Q.  And  the  National  Tube  Company? 

A.  I  believe  they  make  up  to  30  inches,  or  36  inches ;  I  am 
not  positive — either  one  or  the  other. 

Q.  But  you  make  up  to  20  inches  ? 

A.  We  make  up  to  20  inches. 

Me.  Dickinson:  Will  you  ask  him  how  long  he  has  been 
making  that  up  to  that  size? 

By  Me.  Seveeance: 

Q.  How  long  have  you  been  making  pipe  up  to  20  inches  ? 

A.  About  three  year's. 

Q.  Before  that,  how  large  pipe  did  you  make? 

A.  Sixteen  inches. 

Q.  Has  your  business  increased  in  volume  since  you 
started  in? 

A.  It  has. 

Q.  Can  you  state  approximately  what  that  increase  has 
been? 

A.  I  believe  the  first  year,  1901,  we  produced  about  18,000 
tons  of  pipe. 

Q.  That  is,  at  Evanston? 

A.  At  Evanston.  We  increased  at  Evanston  considerably 
each  year,  until  in  1904  we  purchased  the  plant  of  the  East- 
ern Tube  Company  at  Zanesville,  Ohio,  which  was  sold  at 
a  receiver's  sale.  We  increased  our  capacity  from  that  time 
up  to  the  present,  until  to-day  we  have  a  capacity  of  about 
160,000  tons, 

Q.  Take  the  Evanston  plant  alone :  how  much  has  that 
increased  from  the  18,000  tons  in  1901? 

A.  It  has  a  capacity  to-day  of  60,000  tons. 

Q.  And  the  Zanesville  plant  about  100,000  tons? 

A.  About  100,000;  probably  more.  Probably  110,000  or 
120,000. 

Me.  Seveeance  :   That  is  all. 
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CROSS  EXAMINATION 

By  Mb.  Dickinson: 

Q.  You  spoke  of  iron  and  steel  pipe  being  in  competition. 
That  is  a  general  statement;  it  has  always  been  that  way, 
has  it? 

A.  So  far  as  I  know. 

Q.  So  far  as  yon  meant  to  speak,  you  were  not  confining 
yourself  to  the  present  time? 

A.  Iron  and  steel  pipe,  during  much  of  the  time  that  we 
have  been  in  business,  has  been  sold  in  certain  classes  of 
goods  at  the  same  price,  and  there  has  been  direct  competi- 
tion— simply  a  matter  of  choice;  but  in  the  past  few  years 
the  advances  of  the  puddlers'  rates  and  so  forth  have  rather 
brought  the  iron  pipe  up  to  a  point  where  the  makers  are 
obliged  to  ask  a  higher  price  for  it  than  steel  pipe.  Steel 
pipe,  in  other  words,  has  reduced,  relatively,  in  price. 

Q.  What  I  mean  to  say  is  this:  you  said  that  they  were 
competitors,  used  for  the  same  purpose? 

A.  Yes. 

Q.  That  has  been  generally  so  all  along? 

A.  Yes. 

Q.  You  have  been  selling  generally  throughout  the  United 
States? 

A.  Yes,  sir. 

Q.  And  the  National  Tube  Company  has  been  a  com- 
petitor of  yours  generally  throughout  the  United  States? 

A.  Yes,  sir. 

Q.  That  is,  over  this  whole  period? 

A.  Over  the  whole  period,  yes;  the  National  Tube  Com- 
pany existed  long  before  the  Corporation  was  organized. 

Q.  Do  you  know  the  Western  Tube  Company? 

A.  Yes. 

Q.  Where  was  that  company  located! 

A.  The  Western  Tube  Company  were  located  at  Kewanee, 
Illinois. 

Q.  Were  they  competitors  of  yours? 

A.  They  were  our  strongest  competitor  in  this  particular 
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territory  when  we  began  operating  our  plant,  and  most  of 
our  business  we  took  from  them. 

Q.  How  long  did  that  concern,  as  an  independent  con- 
eem,  continue  to  be  a  competitor  of  yours? 

A.  Well,  they  are  a  competitor  still. 

Q.  Who  is  that  controlled  by? 

A.  The  National  Tube  Company. 

Q.  When  did  they  take  control  of  it? 

A.  I  think  about  probably  five  or  six  or  seven  years  ago. 
They  bought  the  control.  I  believe  they  always  owned  a  large 
block  of  the  stock. 

Mr.  Dickinson  :   That  is  all. 
Mr.  Severance:    That  is  all. 
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was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows: 

DIEECT  EXAMINATION 

By  Mr.  Severance: 

Q.  Where  do  you  live,  Mr.  Luster? 

A.  Duluth,  Minnesota. 

Q.  What  is  your  business? 

A.  I  am  president  of  the  Clyde  Iron  Works. 

Q.  What  is  the  business  of  the  Clyde  Iron  Works? 

A.  Manufacturing  machinery. 

Q.  What  kind  of  machinery? 

A.  Steam  logging  machinery  and  hoisting  machinery. 

Q.  How  long  have  you  been  in  business  there — the  Clyde 
Iron  Works — in  that  line  of  business? 

A.  Since  1899. 

Q.  What  is  your  connection  with  the  company? 

A.  President. 

Q.  How  long  have  you  been  president? 

A.  Since  its  inception. 
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Q.  What  classes  of  steel  materials  do  you  have  to  pur- 
chase for  use  in  your  business? 

A.  Bars,  plates,  steel  shafting,  wire  rope,  structural  steel. 

Q.  Taking  the  period  from  April,  1901,  down  to  the  pres-. 
ent  time,  what  has  been  your  method  of  making  purchases  of 
steel,  of  the  character  you  have  described?  I  now  speak  of 
bars  and  plates — not  of  rope.    I  will  come  to  that  later. 

A.  We  have  bought  as  our  requirements  demanded. 

Q.  Have  you  bought  for  immediate  delivery  or  do  you 
make  contracts  and  specify  against  those  contracts? 

A.  We  generally  make  contracts.  Sometimes  we  buy  for 
immediate  deliveries,  but  as  a  rule  we  make  contracts. 

Q.  For  about  what  tonnage  at  a  time  do  you  contract? 

A.  Oh,  from  250  up  to  750  tons,  or  500  or  600— accord- 
ing to  what  our  demands  may  be. 

Q.  What  is  your  annual  consumption  of  bars  and  plates! 

A.  I  can  not  give  it  to  you  absolutely,  in  bars  and  plates; 
but  in  shafting,  plates,  structural  and  bars,  it  would  be  some- 
where between  1,500  and  2,000  tons  per  year, 

Q.  Mr.  Luster,  what  is  the  fact  as  to  whether  or  not  your 
business  in  steel  of  tbis  character  has  been  solicited  by  dif- 
ferent manufacturers  of  steel? 

A.  We  have  been  solicited  by  all  manufacturers.  I  say 
"by  all" — by  a  great  many  of  them,  and  I  think  by  all. 

Q.  Has  that  been  continuous,  or  only  at  times? 

A.  That  has  been  continuous. 

Q.  Have  you  or  have  you  not  placed  your  orders  for  steel 
on  a  competitive  basis? 

A.  On  a  competitive  basis. 

Q.  Have  the  different  mills  soliciting  your  business  on 
steel  made  quotations  of  prices  to  you? 

A.  Yes,  sir. 

Q.  And  have  those  quotations  made  to  you  been  uniform 
or  varying? 

A.  There  have  been  variations. 

Q;  What  different  steel  mills  have  furnished  your  supply 
during  the  period  from  1901  down  to  the  present  time? 

A.  We  have  bought  from  the  Cambria,  the  Central  Iron  & 
Steel  Works,  the  Republic  Iron  &  Steel  Company,  A.  Leschen 
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&  Sons  Eope  Company,  the  Crucible  Steel  Company,  -the 
Lackawanna — I  do  not  know  as  I  can  name  them  all,  but  those 
were  probably  the  principal  ones. 

Q.  Did  you  buy  from  the  Illinois  or  Carnegie? 

A.  From  Illinois  and  Carnegie,  yes,  and  some  from  the 
American  Steel  &  Wire  Company. 

Q.  What  class  of  stuff  have  you  bought  from  the  American 
Steel  &  Wire  Company? 

A.  Why,  our  purchases  from  them  have  been  very  light, 
mostly  small  pick-ups. 

Q.  And  from  Leschen  &  Sons? 

A.  Wire  rope,  principally. 

Q.  I  was  intending  to  confine  my  question  to  the  same 
classes  of  steel  products  that  I  have  been  asking  you  about 
before,  and  Leschen  would  not  come  in  that  class. 

A.  No,  they  do  not  make  bars  or  bolts ;  no,  sir. 

Q.  Have  you  bought  from  these  other  houses  at  times 
different  classes  of  steel  other  than  wire  rope? 

A.  Oh,  yes;  bars,  plates  and  stru.ctural  and  steel  shaft- 
ings. I  might  add  Jones  &  Laughlin  to  the  list  from  whom  we 
purchased. 

Q.  You  didn't  mention  them  before? 

A.  No. 

Q.  Could  you  give  me  an  estimate  of  about  what  percent- 
age of  your  purchases  during  the  period  of  12  years — I  mean 
in  bars,  plates,  structural  and  shafting — have  been  made  from 
the  Steel  Corporation  subsidiaries? 

A.  In  structural  I  should  think  we  bought  from  40  to  50 
per  cent,  of  our  requirements  from  the  Steel  Corporation  sub- 
sidiaries ;  bars  and  shafting  were  bought  principally  from 
outside  companies. 

Q.  You  spoke  about  buying  wire  rope  from  Leschen ;  what 
relation  have  you  had  to  A.  Leschen  &  Sons,  if  any,  up  there 
in  Duluth? 

A.  We  have  been  their  local  representative  since  1901  or 
1902,  I  don't  remember  the  exact  date. 

Q.  Is  a  considerable  amount  of  wire  rope  needed  to  equip 
the  machines  that  you  make  ? 

A.  Yes;  that  is,  our  later  machines. 
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Q.  Those  are  equipped  with  Lescheu  wire  rope,  as  a  rule? 

A.  Yes. 

Q.  Do  you  sell  any  of  that  rope  outside  of  what  you  use 
in.  your  own  machines? 

A.  Yes. 

■Q.  Could  you  give  me  an  idea  of  the  annual  turn-over  of 
wire  rope  you  have  there? 

A.  I  estimate  our  wire  purchases  from  Leschen  run  from 
$75,000  to  $80,000  a  year— $60,000  to  $80,000,  perhaps. 

Q.  How  long  have  they  been  as  large  as  that? 

A.  Our  business  on  wire  rope  was  not  very  heavy  until 
about  1908.  Since  that  time  we  have  been  building  a  machine 
known  as  the  skidder,  which  requires  a  considerable  amount 
of  wire  rope  in  its  use. 

Q.  In  selling  the  product  of  A.  Leschen  &  Sons  in  your 
market  have  you  met  competition  of  other  wire  rope  manu- 
facturers? 

A.  Yes. 

Q.  Which  ones? 

A.  American  Steel  &  Wire  Company,  Broderick  &  Bas- 
com,  the  Spencer  Wire  Company,  Maeomber  &  Whyte;  in 
fact  all  of  them.    I  don 't  think  of  the  other  names. 

Q.  And  Eoebling? 

A.  Eoebling. 

Q.  In  the  last  four  or  five  years  what  has  been  the  situa- 
tion as  to  wire  rope  competition?  Have  the  prices  been  uni- 
form or  have  they  varied? 

A.  They  have  not  been  uniform;  there  is  quite  a  varia- 
tion. 

Q.  There  was  more  uniformity  previous  to  that,  was 
there  not? 

A.  Inclined  to  be. 

Q.  I  beg  your  pardon. 

A.  There  was  more  uniformity,  I  think,  previous  to  that 
time. 

Q.  In  what  territory  do  you  distribute  the  wire  rope  that 
you  sell? 

A.  All  over  the  United  States. 

Q.  That  is,  it  goes  along  with  your  machinery? 
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A.  It  goes  along  with  our  machinery,  and  we  get  renewal 
orders  from  our  customers  to  whom  we  have  sold  the  ma- 
chines. 

Q.  Is  the  bulk  of  your  wire  rope  sold  with  your  machinery, 
or  is  it  renewals  of  wire  rope  that  has  worn  out  on  the  ma- 
chinery ? 

A.  I  should  say  the  bulk  of  it  goes  with  the  machines. 

Mr.  Sbvbeance:  You  may  cross  examine. 

CROSS  EXAMINATION 

By  Me.  Dickinson: 

Q.  In  the  year  1913  what  tonnage  of  plates  did  you  buy? 

A.  I  cannot  give  you  that  figure. 

Q.  From  whom  did  you  buy  your  plates? 

A.  We  bouglat  plates  and  bars  from  Jones  &  Laughlin 
that  year,  and  the  Central  Iron  Works,  I  think  is  the  name, 
of  Harrisburg,  Pennsylvania;  we  bought  material  from  the 
Steel  Corporation  also.    I  think  those  are  the  principal  ones. 

Q.  What  percentage  did  you  buy  from  the  Corporation  of 
plates  ? 

A.  I  cannot  give  you  that  figure  offhand. 

Q.  Well,  now,  in  shafting.  What  percentage  did  you  buy 
from  the  Corporation  in  1913? 

A.  I  do  not  think  we  bought  any.  Our  shafting  business 
has  been  principally  placed  with  Jones  &  Laughlin. 

Q.  What  percentage  of  your  business  in  bars,  plates  and 
shafting  does  shafting  constitute? 

A.  Probably  ten  to  fifteen  per  cent.,  maybe  twenty. 

Q.  You  cannot  give  a  fairly  correct  estimate  of  the  per- 
centage of  bars  and  plates  and  structurals  which  you  bought 
from  the  Corporation  in  1913  ? 

A.  I  cannot  give  an  approximate  estimate;  no,  sir. 

Me.  Dickinson  :  That  is  all. 

(Whereupon  a  recess  was  taken  until  2  o'clock  p.  m.) 
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AFTER  RECESS. 

JOSEPH  D.  OLIVER 

was  called  as  a  witness  on  behalf  of  the  defendants,  and  be- 
ing first  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION 

By  Mb.  Severance: 

Q.  Where  do  you  live? 

A.  South  Bend,  Indiana. 

Q.  What  is  your  business? 

A.  Manufacturer  of  plows. 

Q.  What  is  the  name  of  the  plow  that  you  make  ? 

A.  We  make  a  variety  of  plows,  steel  and  chiUed,  known 
as  the  Oliver  plows. 

Q.  How  long  has  that  business  been  in  existence  ? 

A.  Since  1855. 

Q.  Who  established  it? 

A.  My  father. 

Q.  How  long  have  you  been  in  it? 

A.  Since  1867. 

Q.  What  are  your  annual  requirements  in  steel  from  which 
you  manufacture  plows? 

A.  Steel? 

Q.  Yes. 

A.  That  is  what  you  might  term  the  low  grades  of  steel 
including  the  syndicate  steel;  I  should  say  from  15,000  to 
20,000  tons. 

Q.  In  what  form  do  you  buy  steel? 

A.  Bars  and  billets. 

Q.  By  billets  do  you  mean  what  are  known  as  plow  beam 
billets? 

A.  Yes. 

Q.  Taking  the  period  1901  down  to  the  present  time,  from 
April,  1901,  when  the  Corporation  was  formed,  what  has  been 
your  practice  in  making  your  purchases  of  bars  and  billets? 
Do  you  make  contracts  and  specify  against  them,  or  do  you 
buy  from  time  to  time  as  you  need  for  immediate  require- 
ments? 
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A.  We  make  contracts  usually,  and  specify  against  them. 

Q.  What  is  and  has  been  your  practice  as  to  taking  quo- 
tations from  the  different  mills  when  you  make  these  con- 
tracts ? 

A.  We  always  do. 

Q.  What  has  been  your  experience  as  to  whether  the  quo- 
tations made  to  you  by  the  different  mills  from  whom  you  re- 
ceived quotations  were  uniform  quotations  or  varying  quota- 
tions? 

A.  They  varied  somewhat. 

Q.  Do  you  usually  have  more  than  one  contract  at  a  time  ? 

A.  Yes,  sir. 

Q.  About  how  many? 

A.  Last  year  we  had  contracts  with  Jones  &  Laughlin, 
the  Lackawanna  Steel  Company,  the  Wisconsin  Steel  Com- 
pany and  the  United  States  Steel  Company. 

Q.  The  United  States  Steel  Corporation,  you  mean! 

A.  The  United  States  Steel  Corporation. 

Q.  What  are  the  nearest  sources  of  supply  for  you? 

A.  The  Steel  Corporation  and  the  Wisconsin  Steel  Com- 
pany. 

Q.  That  is,  the  Illinois  Steel  Company's  plant  out  here  at 
Chicago  ? 

A.  Yes. 

Q.  How  far  is  South  Bend  from  Chicago! 

A.  Eighty-six  miles. 

Q.  When  you  receive  these  quotations,  you  say  they  are 
varying? 

A.  Yes. 

Q.  And  you  also  state  that  you  usually  make  several  con- 
tracts? 

A.  Yes. 

Q.  How  do  you  get  at  the  prices  that  you  pay  for  your 
steel  under  these  contracts? 

A.  We  take  some  time  to  work  the  prices  down  and  get 
them  as  near  uniform  as  possible. 

Q.  Down  to  what — the  lowest  bidder  ? 

A.  The  lowest  bidder,  yes. 

Q.  Is  that  your  uniform  practice? 
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A.  That  is  our  uniform  practice,  but  we  do  not  always 
get  them  down. 

Q.  Have  you  at  times  had  contracts  with  different  mills — 
contemporaneous  contracts — at  different  prices? 

A.  We  have  had,  yes. 

Q.  Mr.  Oliver,  what  has  been  your  experience  with  the 
United  States  Steel  Corporation  in  the  way  of  fluctuating 
prices  ? 

A.  Their  prices  are  more  steady,  I  think,  than  they  were 
before  the  formation.  I  know  they  are  not  as  violent;  they 
are  more  uniform.  They  do  vary,  but  they  do  not  vary  to 
the  extremes,  either  down  or  up,  that  we  had  formerly. 

Q.  In  times  of  great  activity,  when  there  is  a  great  de- 
mand for  steel,  what  has  been  your  experience  with  reference 
to  the  quotations  you  have  received  from  the  Corporation  and 
from  other  mills? 

A.  They  do  change  some.  Supply  and  demand  does  have 
some  effect  on  the  prices. 

Q.  But  I  am  asking  if  you  can  give  a  comparison  between 
the  fluctuations  in  the  prices  made  by  outside  mills  and  the 
fluctuations  in  the  prices  made  by  the  Corporation  mills,  in 
times  of  great  activity. 

A.  In  my  experience  the  Steel  Corporation's  prices  do  not 
fluctuate  as  much  as  those  of  some  of  the  smaller  institu- 
tions. I  have  seen  it  when  their  prices  were  not  as  high,  when 
there  was  a  shortage  of  steel,  and  we  have  had  experience 
when  they  would  not  go  as  low  as  some  of  the  others. 

Q.  Have  you  had  the  experience  of  giving  contracts  to 
their  competitors  at  prices  lower  than  they  would  meet;  is 
that  what  you  mean? 

A.  I  authorized  one  yesterday;  at  a  lower  price,  made  to 
us  yesterday.  That  was  the  result  of  quotations  that  were 
asked  for  from  the  different  mills,  and  the  Steel  Corporation 
was  not  the  lower  bid,  and  I  authorized  the  acceptance  of  the 
lower  bid.  Those  matters  were  put  up  to  me  for  this  reason : 
I  want  to  keep  track  of  it,  to  be  sure  we  would  get  delivery. 
If  a  concern  was  not  in  a  position  to  furnish  steel,  I  know 
more  about  it  than  our  purchasing  agent.  For  that  reason  I 
kept  very  closely  in  touch  with  all  contracts  before  closing 
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them.  I  have  required  them  to  submit  it  to  me  before  closing 
the  contract. 

Q.  Mr.  Oliver,  can  you  give  a  statement  as  to  about  the 
percentage  of  your  requirements  in  billets  and  bars  that  you 
have  bought  during  the  last  dozen  years,  ordinarily,  from  the 
Steel  Corporation?  I  do  not  mean  to  give  it  for  each  year, 
but  can  you  give  an  estimate  of  about  what  the  percentage 
was  of  your  business  that  they  have  had? 

A.  Last  year  the  Steel  Corporation  had  nearly  one-half, 
not  quite  one-half  of  the  tonnage. 

Q.  That  was  last  year  ? 

A.  That  was  last  year.  That  would  vary.  I  know  that 
there  are  years  that  they  did  not  have  half — anywhere  near 
half. 

Q.  Have  you  found  the  competition  for  your  business  ac- 
tive, Mr.  Oliver,  or  otherwise? 

A.  Active. 

Q.  All  the  time? 

A.  Yes. 

Q.  What  is  syndicate  steel?    You  mentioned  that. 

A.  That  is  a  steel  that  is  made  for  the  wearing  parts  of 
steel  plows.  It  is  made  by  using  high  carbon  steel  on  each 
side,  with  a  soft,  low  grade  steel  that  will  not  harden,  in  the 
center  to  give  it  strength,  rolled  down  to  a  quarter  of  an  inch, 
relying  on  the  strength  of  the  soft  steel  which  is  not  hardened, 
to  give  it  strength.  The  outside  is  very  high  in  carbon,  and 
when  it  is  hardened  it  is  more  like  glass — about  as  hard  as 
we  can  get  it. 

Q.  What  do  you  use  that  for? 

A.  For  the  wearing  parts  of  steel  plows,  shares,  and  so 
forth. 

Q.  Is  that  made  on  specifications? 

A.  Yes;  it  is  made  to  pattern;  it  is  cut  to  shape,  at  the 
mill. 

Q.  Where  do  you  buy  that? 

A.  We  buy  that  from  the  Crucible  Steel  Company  of 
America,  the  Colonial  Steel  Company,  Brown  &  Company, 
and  there  are  a  number  of  them — nearly  all  of  them  are  at 
Pittsburgh. 
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Q.  You  do  not  buy  that  from  the  Steel  Corporation? 

A.  Not  at  all. 

Q.  Or  from  any  of  these  other  concerns  you  mentioned? 

A.  1  don't  think  the  Steel  Corporation  is  interested  in  any 
syndicate  steel.    I  never  heard  that  they  were. 

Q.  Are  these  purchases  from  the  various  mills  you  have 
enumerated,  of  ordinary  bars  and  plow  beam  billets,  for  use 
at  your  plant  at  South  Bend? 

A.  Nearly  all  of  it.  We  have  shipped  some  steel  to  our 
Hamilton  works. 

Q.  That  is  Hamilton,  Ontario? 

A.  Hamilton,  Ontario.  I  think  some  from  the  Corpora- 
tion, and  from  the  Lackawanna  Steel  Company  at  Buffalo. 

Q.  You  get  the  bulk  of  your  requirements  in  Canada,  how- 
ever? 

A.  Yes. 

Q.  And  does  this  15,000  or  20,000  tons  per  annum  which 
you  have  mentioned  include  the  steel  you  buy  for  the 
Canadian  plant? 

A.  No,  sir. 

CROSS  EXAMINATION 

By  Mb.  Dickinson  : 

Q.  When  you  said  that  the  Steel  Corporation  is  not  in- 
terested in  any  syndicate  steel,  you  meant  that  you  did  not 
know  that  they  make  it? 

A.  I  do  not  know  that  they  make  it. 

Q.  They  never  gave  you  any  bids  on  it,  that  you  know  of? 

A.  No,  sir. 

Q.  That  tonnage  that  you  gave  excluded  or  included  the 
syndicate  steel? 

A.  Excluded. 

Q.  Take  the  year  1913 :  do  you  know  what  tonnage  in  bars 
and  billets,  excluding  syndicate  steel,  you  used? 

A.  I  should  say  between  15,000  and  20,000  tons. 

Q.  That  is  as  nearly  as  you  can  come  to  it,  is  it? 

A.  Yes,  sir. 

Q.  Did  you  have  any  written  contracts  for  bars  and  billets 
last  year? 
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A.  Yes,  sir. 

Q.  With  what  various  concerns  did  you  have  them? 
A.  With  Jones  &  Laughlin,  the  Lackawanna  Steel  Com- 
pany, and  the  United  States  Steel  Company. 

Mr.  Seveeance:  You  mean  the  Steel  Corporation? 

The  Witness:  Yes,  the  Steel  Corporation;  the  Wisconsin 
Steel  Company,  the  Colonial  Steel  Company  of  Canada. 
That  is  all. 

By  MJE.  Dickinson: 

Q.  How  many  contracts  in  1913  did  you  have  with  Jones 
&  Laughlin? 

A.  One. 

Q.  How  many  with  the  Lackawanna? 

A.  One. 

Q.  How  many  with  the  United  States  Steel  Corporation? 

A.  One ;  they  were  annual  contracts. 

Q.  Were  they  all  made  at  the  same  time? 

A.  About  at  the  same  time,  yes. 

Q.  What  month  was  the  one  with  Jones  &  Laughlin? 

A.  I  couldn't  tell  you;  I  would  say  that  it  is  customary 
to  take  that  subject  up  about  the  first  of  June,  I  imagine  it 
was  midsummer,  along  there  somewhere. 

Q.  The  contract  for  1913,  was  that  made  in  June,  1913,  or 
1912? 

A.  1912. 

Q.  You  had  one  with  the  Wisconsin  Steel  Company,  did 
you  not? 

A.  Yes. 

Q.  What  tonnage  was  covered  by  the  Jones  &  Laughlin 
one? 

A.  This  is  memory  entirely ;  I  think  that  contract  was 
1,000  tons. 

Q.  And  that  with  Lackawanna? 

A.  That  I  am  not  so  sure  about.    I  could  not  answer  that. 

Q.  Was  it  more  or  less  than  that  with  Jones  &  Laughlin? 

A.  More. 

Q.  How  much  more  do  you  think  ? 

A.  I  could  not  say. 


11298  JOSEPH   D.    OLIVER. 

Q.  And  that  with  the  United  States  Steel  Corporation? 

A.  Why,  I  think  that  is  eight  or  ten  thousand  tons. 

Q.  And  with  the  Wisconsin? 

A.  About  six  to  eight  thousand  tons. 

Q.  When  you  say  the  United  States  Steel  Corporation 
which  one  of  its  subsidiaries  do  you  mean? 

A.  The  Illinois  Steel  Company;  I  think  six  thousand  tons 
was  the  Wisconsin. 

Q.  Six  thousand  tons  with  the  Wisconsin? 

A.  I  think  so. 

Q.  That  was  all  you  had,  was  it? 

A.  Yes. 

Q.  Now  take  1912. 

A.  I  will  explain  that;  how  much  tonnage  have  you  got 
there? 

Q.  I  haven't  added  it  up,  but  I  have  Jones  &  Laughliu 
1,000.  ■ 

A.  Yes. 

Q.  The  Lackawanna  you  could  not  give? 

A.  It  is  a  little  over  that,  anyway. 

Q.  Less  than  2,000  tons? 

A.  I  think  about  1,500,  say. 

Q.  Then  there  is  the  United    States    Steel    Corporation, 
eight  to  ten  thousand? 

A.  Yes. 

Q.  And  the  Wisconsin  you  say  was  six  thousand? 

A.  I  think  so,  five  or  six  thousand.     I  could  not  tell  you 
which. 

Q.  You  have  already  bought,  have  vou,  for  1914? 

A.  Yes. 

Q.  What  contracts  have  you  had?     Just  state  with  what 
concerns. 

A.  The  Steel  Corporation  has  a  contract  for  10,000  tons, 
as  I  remember. 

Q.  What  others? 

A.  I  could  not  tell  you  about  the  balance  of  it. 

Q.  That  is  the  only  one  you  can  name? 

A.  I  remember  that  contract  being  placed.    The  reason  I 
remember  it,  I  remember  saying  to  the  purchasing  agent 
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that  the  Steel  Corporation  had  furnished  us  steel  when  we 
were  in  great  trouble,  and  I  told  him  I  felt  that  they  were  en- 
titled to  some  consideration  in  this  contract,  and  I  am  satis- 
fied that  they  got  a  larger  proportion  of  the  tonnage  this  year 
than  they  have  ever  had  before. 

Q.  Now,  for  1912 — ^those  contracts  were  made  in  1911  were 
they  not? 

A.  For  1912? 

Q.  Yes. 

A.  Well,  1912  and  1913  was  the  contract  I  spoke  about. 
Now,  the  contract  back  of  that,  two  years  back,  I  could  not 
say  what  we  had  in  that  contract. 

Q.  Nor  with  whom  they  were  made? 

A.  With  the  same  people,  but  I  could  not  tell  you  the  pro- 
portion. 

Q.  Are  you  sure  they  were  with  the  same  people? 

A.  I  am  quite  sure,  because  that  was  our  custom. 

Q.  To  contract  with  these  same  concerns? 

A.  We  tried  to  do  that,  to  be  sure  of  our  supplies, 

Q.  Can  you  not  give  the  relative  tonnage? 

A.  No,  sir,  I  cannot. 

Q.  Now,  for  that  year,  about  the  time  you  made  that  con- 
tract did  you  actually  solicit  bids  on  the  tonnage  or  did  you 
just  go  upon  your  general  knowledge  of  the  market? 

A.  No,  sir;  oh,  no.    We  had  bids  from  every  one  of  them. 

Q.  Then  it  is  "no"  to  the  last  part  of  my  question? 

A.  I  know  that  we  required  bids  from  all  of  them  before 
we  made  any  contract. 

Q.  Then  for  that  year  do  you  know  at  what  time  the  con- 
tracts were  let? 

A.  For  1911? 

Q.  Yes. 

A.  1911,  I  think  that  was  a  low  price.  I  think  that  was 
$1.15,  as  I  remember. 

Q.  Now,  with  which  concern  did  you  contract  that  year  at 

$1.15? 

A.  With  the  Wisconsin  Steel  Company  and  the  Illinois 
Steel  Company,  and  I  am  quite  sure  we  did  with  the  Lacka- 
wanna. 
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Q.  You  contracted  with  them  at  $1.15? 

A.  That  is  my  recollection;  it  is  merely  recollection. 

Q.  I  am  asking  you  for  your  recollection  of  course.  Now, 
do  you  recollect  that  you  made  any  other  contracts  for  that 
year?    If  so,  with  whom  and  at  what  price? 

A.  I  do  not  know  whether  we  had  one  with  Jones  &  Laugh- 
lin  that  year  or  not :  I  could  not  state. 

Q.  Now,  for  the  year  1912-13  what  price  did  you  pay? 

A.  1912-1913,  that  contract  was  made  at  $1.40. 

Q.  Did  you  say  $1.40? 

A.  I  think  so. 

Q.  Just  state  with  what  concerns  you  made  it  at  $1.40? 

A.  I  think  with  the  same. 

Q.  All  those  you  contracted  with  that  year  were  at  $1.40? 

A.  That  is  the  contract  we  have  been  talking  about,  in 
force.  There  had  been  a  reduction  made  on  those  prices.  We 
have  had  some  credits  made  on  those  same  prices ;  while  the 
contract  was  made  at  $1.40  my  recollection  is  that  there  had 
been  some  reductions  made  on  those  contracts. 

Q.  That  was  a  subsequent  affair,  was  it? 

A.  Yes. 

Q.  But  the  contracts  you  did  have  were  at  $1.40? 

A.  I  believe  that  was  the  price. 

Q.  Now,  take  the  contracts  running  from  July,  1912,  to 
July,  1913,  do  you  know  what  the  original  bids,  that  is  the 
first  bids,  were  that  were  made  by  those  competing  bidders? 

A.  No,  I  cannot  call  that  to  mind;  there  was  some  varia- 
tion, and  I  know  that  we  worked  for  some  time  to  get  the  bids 
down  to  the  low  point.  That  was  our  practice,  to  do  that.  We 
always  tried  to  avoid  placing  the  contracts  with  any  one  con- 
cern. We  tried  to  have  more  than  one  source  of  supply.  The 
prices  would  not  come  the  same,  and  after  we  had  got  the 
bids  the  purchasing  agent  would  get  them  down  to  a  point, 
wherever  it  was  possible,  get  as  near  to  the  low  bid  that  we 
had  received. 

(The  question  was  repeated  by  the  stenographer.) 
The  WiTiTESs :   I  cannot  tell  you  what  the  bids  were. 
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By  Me.  Dickinson  : 

Q.  Do  you  know  how  many  of  them  were  alike  and  how 
many  of  them  were  unlike? 

A.  I  know  they  varied. 

Q.  Do  you  know  to  what  extent  they  varied? 

A.  No,  I  couldn't  tell  you. 

Q.  You  mean  to  say  there  was  some  variation? 

A.  Yes. 

Q.  And  you  don't  know  what  that  variation  was? 

A.  I  couldn't  tell  you  now. 

Q.  Don't  you  know  how  many  of  them  varied  from  each 
other  and  how  many  were  alike? 

A.  I  would  not  be  able  to  tell  you  without  refreshing  my 
memory. 

Q.  Could  you  for  any  of  those  years  give  us  that  informa- 
tion? 

A.  How  near  they  were  alike?  No,  I  do  not  think  there 
were  any  of  them  alike.  There  was  always  a  variation,  a 
slight  variation. 

Q.  Do  you  have  a  recollection 

A.  (Interposing)  Of  what  the  figures  were? 

Q.  No,  that  is  not  it.  Do  you  have  a  recollection  that  none 
of  them  were  alike  ever,  in  any  of  those  bids  ? 

A.  They  might  have  been,  but  I  do  not  call  it  to  mind  that 
they  were. 

Q.  Do  you  call  it  to  mind  one  way  or  the  other? 

A.  I  know  I  have  seen  the  variations,  but  I  cannot  say 
there  never  have  been  two  alike. 

Q.  And  you  can  not  say  how  many  were  alike  at  one  time  ? 

A.  No. 

Q.  You  do  not  carry  those  things  in  your  mind? 

A.  I  do  not. 

Q.  And  you  do  not  undertake  to  speak  with  any  accuracy 
as  to  how  many  were  alike  and  how  many  were  unlike,  and 
what  relation  the  bids  bore  to  each  other,  do  you? 

A.  I  know  that  we  had  that  part  of  the  work  to  do  after 
we  got  our  bids,  to  try  to  get  them  down  to  a  point  where  we 
could  afford  to  divide  it. 

Q.  That  was  the  main  thing  you  were  after? 
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A.  Yes. 

Q.  And  you  do  not  now  have  any  recollection  of  what 
these  particular  bids  were,  nor  what  their  relations  to  each 
other  were? 

A.  No. 

Q.  Was  that  $1.40  Pittsburgh  or  delivered  to  you? 

A.  $1.40  Pittsburgh. 

(Whereupon  an  adjournment  was  taken,  to  meet  in  New 
York  Monday,  February  2, 1914,  at  10 :30  o'clock  a.  m.) 


